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Discretion in Searches

Washington

A divided Supreme Court,
in a decision giving pohce—
men broad new powers to
search traffic offenders,
ruled yesterday that Judges
should no longer second-
guess an arresting officer’s
decision to conduct such a
search.

In fwin 6-t0-3 rulings in-
volving Florida and District
of Columhia traffic viola-
tors, the cowrt said that as
long "as an arrest itself is
lawful. an officer can thor-
oughly search the suspect’s
body and clothing. and the
suspect can be convicted of
another offense if evidence
is discovered.

The high court. which had
never decided this precise
point before, thus broke with
state and federal courts that
permit full searches only
when ‘an officer believes that
the defendant possesses a
weapon or evidence of the
crime for which he is being
detained.

Justice  William  H.
Rehnquist; writing for the
majority,  said that “a

search incident to the arrest
requires no additional justi-
fication” if the officer had
‘‘probable cause” to make
the arrest in the first place.

Noting that a third of the
murders of police officers
last year occurred during
traffic stops, Rehnquist re-
jected any court limitation
on the scope of an arr estmg
officér’s search.

While conceding that a

quick “pat-down’ of the sus-
pect would, in most cases,
probably reveal whether he
was armed, Rehnquist said
a concealed weapon could
still go unnoticed during this
“relatively fleeting” search.
It is wiser, he said, to give
the officers complete discre-
tion.

Generally regarded as the
high court’s most conserva-
tive member. Rehnquist ap-
peared to warn lower court
judges to halt their inquiries
mto the circumstances of
searches made incident to
arrests. '

.Rehnquist’'s warning. in
particular, evoked sharp dis-
sents from Justices Thur-
good Marshall, William J.

Brennan Jr. and William 0.

Douglas.
In an opinion writien by
Marshall, the three com-

plained that “The majority’s
approach represents a clear
and marked departure from
our long tradition of case-
by-case adjudication of the
reasonableness of searches
and seizures under the
Fourth Amendment.”

Referring lo the general
rule that a search warrant is
required except in certain
circumsiances. the dissen-
fers said. It i5 the role of
the Judiciary. not of police
officers. to delimit the scope
of the exceptions to the war-

Back Poge Col. 7




To Court Ruling

The Supreme Court’s dec
sion yesterday ou expanded -
police search powers was
greeted with restrained exu-

ile most said the deci-
sounded as though it
be helpful to police-
men, ~everyone was carefui
o make no commitment un-
,\ﬁx “‘Lex«t can be studwd in

that if you artest a
traff'c wolatmns




