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Little-Used Procedure
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A Report on 'Preventive Detention’

Washington

Despite repeated insis-
tenice that preventive de-
tention is essential to con-
trolling crime, the admin-
istration has failed to
prove either its necessity
or effectiveness, accordmw
to an 1ndependent study of
the highly controversial
procedure.

Preventive detention —
imprisoning a possibly dan-
gerous suspect before trial
—- was authorized by Con-
gress in the District of Col-
umbia effective in Febru-
ary, 1971. The enactment,
which raised heated and
protracted objections of un-
constitutionality, was intend-

ed as a model for the nation,

The study showed that the
procedure was sought in
only 20 of about 2000 possible
cases during the first ten
months of operation.

This suggests, the study
concluded, ‘‘that, contrary
to the contlnued protesta-
tions of its proponents, the

criminal justice system has
not seen the need for the law
to be overwhelming—other-
wise it would hav eseized
the opportunity to use it.”

The study was conducted
by the Vera Institute of Jus-
tice of New York and the In-
stitute of criminal l1aw at the
Georgetown University law
center here. Prosecution and
court officials assisted with
the study without necesarily
endorsing its findings.

A spokesman for the De-
partment of Justice, which
energetically pressed for the
law, yesterday acknowl-
edged problems with the
procédure. But the main dif-
ficulty has not yet been re-

viewed by the Supreme

Court.

“Prosecutors, defense at-
torneys and judges are
afraid of it,” said John W.
Hushen, the Department's
information director. “No
one wants his case to be the
test case——which more than
likely would take months
and maybe years to settle.”

The new study concluded,
however, that pIosecutors
and Judges have been able
to fulfill the purposes of pre-
ventive detention with a va-
riety of other procedures.
These include reliance on
money bail and on adminis-
trative changes.
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