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DEFENSELAWYERS
REST MYLAI CASE

But Henderson Jury Seeks
Three More Witnesses

By DOUGLAS ROBINSON
Speclal to The New York Times

FORT MEADE, Md., Nov. 30
—The defense in the court-mar-
tial of Col. Oran K. Henderson
rested its case today, but it
appeared likely that the jury
would not retire to consider a
verdict for more than a week.

After the announcement by
defense attorneys, the jury of
two generals and five colonels
went into closed session to de-
cide whether they wished to
hear further testimony from
new oOr previous witnesses, as
they have a right to do under
military law.

Two hours later, the jury
emerged from the deliberation
room and its president, Maj.
Gen. Charles M. Mount, appar-
ently startled the court when
he said he had a “partial list”
of three witnesses to be called.

Prior to the decision by the
jury, Col. Peter S. Wondolow-
ski, the military judge, said
that the jury would probably
begin to consider the guilt or
innocence of Colonel Hender-
son by Dec. 10, once legal ar-
guments on the judge’s instruc-
tions and summations by both
sides were out of the way.

Longer Trial Likely

But the jury’s request seems
certain to lengthen the court-
martial so that it may equal
or surpassthe trial of First Lt.
William L. Calley Jr. earlier
this year.

The Calley trial lasted for 62
court days and was the long-
est court-martial in United
States military history. The
Henderson trial has now run
50 court days.

Leiutenant Calley was a pla-
toon leader in Charlie Compa-

‘ny of the 11th Brigade, which

Colonel Henderson comman-
dered on March 16, 1968, when
the company assaulted myai 4,
a hamlet in the South Vietnam-
ese village of Sonmy. More than
100 civilians reportedly were
killed in the assault.

Lieutenant Calley was con-
victed last March of mudering
at least 22 civilians and sen-
tenced to life imprisonment.
That sentence, which already
has been reduced to 20 years,
is being reviewed by the Army
authorities.

Possible Sentence

Colonel Henderson, who is
charged wth derelection of duty
in not carrying out an ade-
quate investigation of the mass
killings at Mylai and with lying
to an Army panel inquiring in-
to a possible coverup, faces a
possible sentence of 39 months
in prison, forfeiture of all pay
and dismissal from the service
if convicted.

Of the three witnesses re-
quested by the jury, two have
not testified at Colonel Hen-
derson’s court-martial and the
third appeared only at an out-
of-court hearingseeking to de-
termine the whereabouts of a
report of the Mylai assault that
is missing from Army files.

The three witnesses are the
Rev. Car IE. Creswell, an Epis-
copal priest and former Army
chaplain now thought to be liy-
ing in Emporia, Kan. Fred
Blakey Jr. of DeKalb, IlI., the
former clerk-driver for Ljeut.
Col. Frank A. Barker, the in-
fantr6 task force commander
at Mylai who was later killed
in action, and Lieut. Col.
Henry I. Lowder, a former staff
officer of the Americal Divi-
sion, of which Colonel Hender-
son’s brigade was a part.

The defense and the prose-
cution have presented a tota]
of 103 witnesses. In addition,
the jury has been given a num-
ber of transcripts of previous
Army proceedings and more
than a dozen Army directives
dealing with war crimes. ’

Before résting its case today,
the defense presented affidav-
its from 18 high-ranking Army
officers that described Colonel
Henderson as a capable, honest
and reliable commander.




