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Departing Justice Viewed as One of a Kind

By ANTHONY LEWIS

Special to The New York Times
BOSTON, Nov. 12—The lib-
eral conscience of the country,
a willful judge, an authentic
genius, a hasty:and impatient
opinion-writer-=those are a few
of the contradictory things that
have  been said
about William O.

News  Douglas as a judge.
Appraisal There ‘has never
pp & been 'a Supreme

him,. in substance or -style.
Even as  a -controversialist, a

frequent dlssenter,f he ‘was a]

man _of internal contradiction:
He seemed: not -io'‘care rabout
' the world’s’ oplmon .of what he
did, but he:was actually .a sy
and deeply prwate person; - -

If there was a single major

premise of his »Judycwal philoso- |
ar of:government:.

phy, 1_t, was feal
“He *expects:govemment ‘to-be
evil,’*a formér law clerk once

smd—not because -of bad. mo-.

tives, but .- because Justlce

Douglas  thought the Constitu-
tion required that skepticism of
He wrote

American ]udges

the backﬁ of people:. and:. make
it difficult for . government ‘to
do anythingto the. mdmdual ”

His Views on Freedom

Freedom of spneech was per-
haps " 'thé 'most’  prominent
among the many themes of his
work as a judge. Along with
the late Hugo L. Black, he dis-
sented from many decisions-—
‘especially in the 1950’s—that
permitted official punishment
and investigation of unorthodox
beliefs.

In 1951, for example, he and
«Justice Black alone voted to
reverse the convictions of Com-
munist Party leaders for con-
spiring to teach and advocate
the Government’s overthrow by
violence, Justice Douglas wrote:

“Free speech—the glory of
our system of government—
should not be sacrificed on any-
thing less than plain and ob-
jective proof of danger that
the evil advooated is imminent

Our faith should be that

our people will never give sup-
port to these advocates of
revolution, so long as we re-
main loyal to the purposes for
which our nation was found-
ed.”
‘ The prospect of controversy
idid not keep Justice Douglas
from decisions that he thought
were right.

In the summer of 1953, with
the Court in recess, he stayed
the execution of Julius and
Ethel Rosenberg because of a
new legal argument on behalf
of the:convicted atomic spies.
Amid angry political comment,
the whole Court met in specxal
session and overruled him.

The Rosenbergs were ex-
ecuted. But privately, Justice
Douglas said that he was sure
that he was right on the law.

His opinions were often col-
loquial in - language, without
the usual formal legal analysis.
He quoted books and pamph-
lets and speeches from around
the world. But often, too, he

Court : Justice. like

dissented without any opinion,
or with only a cryptic com-

ment.

Critics among the legal com-
mentators accused him. of tak-
ing too casual an attitude, But
those who have known him
best say that the way he wrota
as a judge was a clue to-the

1nner man. !
. ‘A’ Private View

The great’ judicial dissenters
if to
rally- opinion to their view.'That
was. true of Holmes and Bran-
deis, and more recently of Jus-
tice . Black, who pa: issionately | -
his " col-
leagues and the coﬂmtry that

have often. written as

waorked 110 convmce

he was right. ' -

.Tustlce Douglas took a mere
2 pmvgte view. At a meetlng two

€ars; ago, he sai
1" Haver’t. been

The Span of Justwé Dougias & fstru
servxcp on the_ Supreme Court
aloney agsures ; him- a. specia
'placa in-history: He served foi
136-.years: and seven " months,
£flonger: than -any other person.
He served with 26 of.the’
other men Wﬁo have. baen - Justlce “Pouglas . §tood. -aldhe

o . 0% |was his oft-stated belief i that,

tlceé

uch of a
prosertlzer on the' court; I've
had the theory ‘that . the:only|™
soul ‘I had rto save was my ..J'

CD
‘O

Although he has a clear,
strong judicial philosophy, his
associations on the Court could
surmount ideclogical differ-
ences. He made quick friends
with the censervative William
H. Rehnquist afteu' hxs appmnt—
ment in 1971,

More than onie of hn col-
leagues on the Court has re-
ferred to him privately as‘a
gemus But, of -course, there
were also sharp dlfferences
notably” with Justice Felix
Frankfuiter,. Fot years they d1d
not spéak.

Justioe Douglas made his
‘mark | On many i§sues apart
from reedém of -speech. He:used
{hig great personal knowledge of
the ‘outdoors in writing for the
Court . on envxronmemtal -ques-
tions. He was 'also an expert
in .the field - of- bUSmess regula-
tion: The .securities acts, pat-
ents and' &ntltrust law. ;

’-”Wurk Termed Easy .

"His early: Tife 3s a Westemer
geling up: from, ‘poverty was
I}aiso reflected  in his. work-as a

jtidge: .He svrote from personal
knowledge “of ‘the problems .of
railroad workers, Indiatg; Mexi-
car*Americang 4nd "the poor,

One of. the positiois on®

ich

the Court’'s work was easy.
While the caseload piled up, he
said that he could easily do the
job.in four days a week.

He vigorously opposed the -
many recent suggestions. for
narrowing - the -jurisdiction .of:
the -Court to.help it cope Wwith:
the much larger volume of
cases. As recently as last June
23, after he had been absent
from the Court. because of his
serious illness, he reiterated his
view that the existing load
could easily be carried.

In a letter then, the Justice
suggested that proposals for
change in the Court’s jurisdic-
tion ‘were really motivated by
fear of its liberalizing influence.
He said:

“With all respect, the state
court judges and lower Federal
court judges are usually quite
conservative.” Hence, letting
their decision stand is to keep
alive a conservative ruling sup-
portive of the status quo.

“That means that the mount-
ing pleas of individuals are not
heard, and that the Court will
no longer. take on highly con-
troversial issues. The establish-
ment and .ts coterie ,of news

. |commentators will applaud ‘as

the law will have been shaped

by the philosophy Of judges
who share their view.” .




