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By LESLEY OELSNER
Special to The New York Times
WASHINGTON, Nov. 12—
William 0. Douglas retired from.
the Supreme Court today be-
cause of his failing health,
ending a record 3614 -year term
on the court as one of the na-
tion’s most adamant—and con«
troversial—defenders of the
liberal view of the Constitution.
‘His ‘retirement was an-
nounced at 5 P.M., several

>,

Text of Douglas, Ford and
Burger statements, Page 60.

hours after he had sat in the
Court’s marble-columned court- :
room listening to part of the e New York Times/Edward Hausner
day’s eral arguments. State- Associate Justice William 0. Douglas
ments of praise came imme- —]
diately from President Ford, tember, that I would be able to|pathy,” and expressed “on be-|
Justices of the Court and continue to participate in the/half of all our countrymen this|
others. work of the Supreme Court. |nation’s great gratitude for
The retirement produced im- “I have learned, however,|your mote than 36 years as
mediate speculation on whom after these last two months,|a member of the Supreme|
Mr. Ford would appoint as a|g . ': would be inadvisable for|Court.”
successor—and on the impact| oo attempt to carry on the| Justice Douglas was consist-
of the retirement on the deci- duties required of a member of ently on the co-called “Lib—['
sions of the Court. _|the Court. I have been both-|eral end” throughout his long
The President was reported ered with incessant and de-|years on the Court. If President
by high Administration sources manding pain which depletes|Ford picks a more conserva-
tonight to be actively consider- my energy to the extent that Ijtive Justice, as expected, the
Ing the appointment of a have been unable to shoulder|Court’s philosophical make-up
woman, the first woman Jus- my full share of the burden.”|Will thus obviously change.
tice in the Court’s history. It President Ford, who in 1970| But Justice Douglas was also,
was widely expected as well|, 2 Representative' led the|through those years, the great
that he would select someone last of three abortive efforts|dissenter—indeed, he was re.
of a far more conservatively, impeach Justice Douglas, re-|vered by a generation of law
philosophy than Justice Doug- plied by letter: “Your distin. students for those dissents. The
las. [Page 60.] guished - years of service are dissents were somé‘tifﬁ&ﬁfé&&p&;
The 77-year-old Justice noti- unequaled in all the history|ed by the Court in Iafar gpiint
fied President Ford of his re- of the Court.” B “lions and thus hadgreat impact;
tirement in a letter, saying: . The ‘President- said' that helat the same tims, however; ‘he
"It was my hope, when I re-|had read ithe Justice’s letter, '
turned to Washington in Sep-|with “profound  personal sym-,‘
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was considered a leader for

e other Justices. ,
*‘;AEO, the Court has changed
in tone from. itg, activist role
when Earl ‘Warrent ‘was Chief
Justice. It is mot as predictable
nor, its voting patterns as solid;
@s-some had expected under
tHe *present Chief ‘Justice, War-!
zary E. Burger, But at the:same’
time, the views of Justice

Douglas have for some time
r@t&g been minority views, |

s~ retirément’- 18 ‘thus ‘not
l&d‘y #6 dead' to any- dramatic
shift in the Ceurt’s direction on
qurmus legal issues. The im-
pagty mstead is likely to be
n in othér ways,
1o very close cases, his ab-
i¢é may cause a different
decasxorn On the death penalty,
f6i* instance, the Court’s flast
riling was 5 to 4, with Justice
Douglas in the majority, out-
lawing capital punishment as
ﬁpen practiced in- America.
1Also, in First Amendment
ca§es, "his- distinct philosophy
will no longer be expressed. On
¥ subject of obscenity, for in-
stance, he had a standard one-
pﬁxagraph dissentng opinion, in
which he invariably noted that
in’line with His definition of
ﬁhe First Amendment’s {free
ech rights, he would sum-
manly reverse obscenity con-
yictions.

_His absence will alss prob-
d5Ty have an effect in a far
mone subtle way, less easy to
di . For more than any
%?fél‘ Justice, he had become
s@methmg of a.familiar institu-
ttom;~both to the other Justices
and to lawyers and law stu-
dents across the country, known
& all, among.other things, for
his absolute support of and be-
{ief Tn his interpretation of the
Gonstitution and especially of
the-Bill of Rights,

-.Chief Justice Warren E. Burg-
er;~often at odds jdeologically
with Justice Douglas, issued a
statement that the Justice’s long
service. on. the Court ‘“sets a
record that may never be

dualed.” The retirement, he
said, “brings to a close a ca-
reer unique in the annals of
the: Court.”

_Associate Justice Potter Stew-
art: said: “Willlam O. Douglas
stands uniquely alone in the
history of our Court and our
couhtry. As one of his junior
colleagues, I have long ad-
mired his intellect, his inde-
pendence, his energy and his
vision. I salute him now as a
m‘an of extraordinary courage.”

-, Ailing for Nearly Year -

Justlce Douglas has been in
ﬂaor health since he suffered a
stioRe last New Year's Eve.
He missed seevral months of
135t year’s Court term as a re-
sult, He returned to the Cour
this’Fall apparently determined
to? stay on the bench and, as
v%ﬁl*g to end doubts about his

ility to do so; he missed
ﬁiﬁpy of the Court sessions,
owever, and was hosputahzed

g~

“Lawyers, reporters and the
other Justices found themselves

vaiting for some sign from

Justice Douglas, now pale and
ta:ed looking, about his health
d .about his intentions. The
fhiér Justices were known to
Hafve taken the position that
e was little they could do
for the moment, but wait to
¢ Yrhat deveLoped
i"‘There” is mo -constitutional
n‘réans for forcing an ailing
ice to retire, so the Court
E&fs{ws" a tradlrtxon, followed a
number ‘of times in the past, of
Bthier Justices’ asking the ailing
¢ne to retire,r In the case of
Jistize Douglas, tlw'ugh no ac-
tion -was reported taken.
ccording to one insider;
tice - Douglas’s retirement
= “entirely’ ~his own. deci-

’ljhe nine Justices gathered m.:

room at the Court today -to
celebrate Justice Harry A.

[Blackman’s birthday, All knew

at lunch - 6f*Justice. Douglas’s.
plans, and, as one Court official
put it, it was. “a sad .day”. -
The reason for the retire-
mernit was generally believed to
be exactly what Justice Dou-
glas described in his letter to
the President—*“incessant and
demanding  paint.”  Justice
Douglas had seemed determined

to remain on the Court as long
[ars he physically could—in part,
some obsetvers suggested, to
prevent Mr. Ford from picking
his successor,

Hospitalized Recently .

The Justice was hospitalized
for a few days recently for
what was described as “a slight
fever” and last Thursday, went
to New York to the Rusk Insti-
tute for a checkup.

Justice Douglas described the
pain thus in his letter to Mr.
Ford: :

“During the hours of oral ars

gument last week pain made
it necessary to leave the bench
several times, I have had to
leave several times this week
also. I shall continue to seek
relief from this unabated pain
but there-is no bright prospect
in view.”
i Justice Douglas was appointed
Ito the Court by President Frank=
1lin D. Roosevelt and took his
'seat April 17, 1939. In October
1973, he became the longest
sattmg Justice on the Court.

r huge wood-paieled dining

. The New York Times/Teresa Zabala
Justice William 0. Douglas leaving for work last month

with his wife and Harry F, Datcher, an aide.



