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Ehrlichman Sees Notes

Nixon Opposes Subpoena

By Timothy S. Robhinson
Washington Post Staff Writer

President Nixon yesterday
asked U.S. District Judge Ger-
hard “A. Geseil to dismiss a
subpoena on behalf of former
‘White . House aide John D.
Ehrlichman asking for 32
White . House documents, in-
cluding transeripts or hpes of
various presidential conversa-
tions. ) :

The presidential request
sets the stage for another con-
frontation between the White
House and Judge Gesell over
production of White Fouse
documents that could be used
s defense evidence by defend-
‘a‘ms in  Watergate -related
trials.

A hearing is set for today on
the motion to dismiss the sub-
poena as well as on a previous
White House claim of execu-
tive privilege on other docu-
ments subpoenaed by Ehrlich-
man.

Gesell has said he would
dismiss all charges in the Eils-
berg break-in case if defend-
ant Ehrlichman is not given
all the evidence he needs to
present. his defense. Earlier
this Weelgshé accepted a com-
promise = suggested by the
President on fhe first ‘hatch of
subpoenaed materials that al-

lowed Ehrlichman’s attorneys separate items from the White |

to examine White House docu-;

ments.

However, there have been
reports that Ehrlichman’s at-
torneys have not been given
access to the first subpoenaed
documents—which were Ehrl-
ichman’s own hand-written
notes of his converSations

with the PrﬂSldent—mthout

the documénis’ first being
screened by ~ White House
aides for their relevance to
the break-in case. :

The attorneys’ access was

first limited after the compro-

mise because Ehrlichman him-
self was not in town to accom-
pany them to the White
House, according to persons
familiar with the case. How-
ever, even after Ehrlichman
arrived the defense attorneys
were not given the total access
to the files that presidential
attorney James D. St. Clair in-
dicated earlier this week they
would be afforded, those per-
sons said.

William S. Frateg, Ehrlich-
man’s chief attorney, had
pressed St. Clair in front of
Gesell last Monday concerning
the proposed access and St.
Clair said all the documents
could be 1:“e‘ad by the attor-
neys.

The new subpoena by Ehrl-
{ichman’s attorney is fotr 32

House, ranging from presiden-
tial tapes to additional files
kept by Ehrlichman during his
White House tunure.

Presidential attorney St.
Clair said yesterday that the
subpoena should not be en-
forced because it is too broad.

“The material sought relates
to a broad spectrum of issues
covering a period of more
than two years,” St. Clair said.
Because the subpoena is so
broad, St. Clair added, “it is
not possible to identify or lo-
cate the items to the extent
that they may exist.”

St. Clair pointed out that
the issue of executive privi-
lege does not exist in this sub-
poena because the defense has
not sufficiently shown that the
material is relevant 'to the
case.

The President will make a
determination concerning
whether he will claim execu-
tive privilege at the time he
is convinced the material is
relevant, St. Clair said.

-Among the 32 items subpoe-
naed by Ehrlichman is a tape
of a conversation between
Ehrlichman and the President
in which “Ehrlichman advised
the Presidént of the United
States of the trespassory entry

into Dr. Fielding’s office,” ac-|

cording to the subpoena.
There is no date given as to

when the alleged conversation
took place, and Ehrlichman’s
attorneys would not expand
on the language in the sub-
poena.

According to the presiden-
tial tapes transeript, President
Nixon was first advised of the

break-in by former White

House counsel John W. Dean
ITT at a meeting on March 17,
1673. Ehrlichman was not pre-
sent at that meeting, accord-
ing to the tapes. !




