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White

Ponders File

Subpoenas
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Washington Post Staff Writer

A White House spokesman
said late yesterday that presi-
dential lawyers were still con-
sidering their reponse to two
federal court subpoenas order-
ing the chief executive to al-
low access to White House
files to Elisberg break-n de.
fendants John D. Ehrlichman
and Charles W. Colson.

The response is due at 2
p.m. today before U.S. District
Judge Gerhard A. Gesell, who
has said that any failure by
the White House to turn over
relevant documents to the de-
fendants could result in a dis.
missal of the case. o

The defendants say the doe-
uments are necessary to estab-
lish at least a partial national
security defense in the Ells-
berg break-in. The scope of
their defense will be deter-
mined in a ruling on the na-
tional security ¢ssue by Jirdge
Gesell this morning,

The issues of national secu-
rity and White House subpoe-
nas are but two that have
been addressed by defense
lawyers and prosecutors dur-
ing pretrial hearings this week
before Judge Gesell in connec-
tion with the Ellsberg bur-
glary case.

Yesterday’s hearings were
devoted to defense requests
for either dismissal of the in-
dictment, change of vernue, or

House

postponement of the trial be-
cause of what the defense
claims is prejudicial ;pa'etriali
publicity. ’

|

“I don’t want to go to trial
in the District of Columbia,”
said Colson’s attorney David 1.
Shapire. “Anywhere you want |
. . but not here. There’s never |

béen anything like it (the |
Watergate-related  publicity) i
before.” v

|

He said that prospective ju-
rors here had been saturated
with Watergate publicity, and
would not be able to try the
defendants in this case solely
on evidence they hear in the
courtroom.

Assistant Watergate Special
Prosecutor William Merrill
argued, however, that Judge
Gesell should attempt to se-
lect a jury first and that any
attempts to move the trial or
grant a delay should come
only after he is unable to fingd
12 unbiased jurors. .

Judge Gesell did not rule on
the defense’s publicity mo-
tions, but indicated that her
would not be likely to grantf
them. He indicated that while |
the publicity in the Watergate |
case had been massive here, it
had not been automatically,
prejudicial and that he would.
be able to sort out any jurors
who had been prejudiced by
the coverage.
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