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WASHINGTON, July 25—A
lawyer representing President
Nixon will ask a Federal court
tomorrow to set aside at least
one of three subpoenas order-
ing him to produce confidential

Authoritative White House
sources said that Mr. Nixon,
who decided last week not to
release the materials either
voluntarily or under subpoena,
has now elected to take the
initiative and contest the sub-
poena in court, rather than
ignoring it and waiting for the
next move from the special
prosecutor, Archibald Cox, who
issued it.

The sources said that
the President’s representatives
would ask Judge John J. Sirica,
who presided over the original
Watergate trial, to set aside
Mr. Cox’s subpoena on the
ground that it violated the
constitutional separation of
powers.

It is unlikely that* Judge
Sirica, who is chief judge of
the United States District Court
for the District of Columbia,
will be asked to set aside the
two Senate committee sub-
poenas as well. Legal experts
said this would be a normal
request, but the White House
was reported to have rejected
this course of action.

An alternative would be for
Mr. Nixon to send a letter to
Senator Sam J. Ervin Jr. of
North Carolina, the committee
chairman, respectfully declin-
ing to honor its subpoenas.

It was not clear whether the
President would ask that the
subpoenas be quashed or em-
ploy some other technique that
would have the same result.
That question was reportedly
still under study by White
House lawyers early this eve-
ning.

Representing the President
in court tomorrow will be one
of three principal lawyers who
have been working on the case
in his behalf — Leonard Gar-
ment, the acting White House
counsel; J. Fred Buzhardt Jr.,
a special counsel, or Charles
Alan Wright of the University
of Texas, a consultant.

Sources in the prosecutor’s
office said that Mr. Cox, who
will probably handle the case

himself, would be ready either|’

to argue against a motion to
set the subpoena aside, or in
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the event that Mr. Nixon chose

to ignore the subpoena, to ar-
gue that he should be held in
cofitempt of court for doing so.
The White House officials
who described the President’s
thinking said he had chosen to
fight the subpoenas affirmative-
ly because that would be the
more ‘dignified” course. One of-
ficial said that ignoring the
subpoenas would be construed
as “arrogance.” )
Presumably, the losing party
in Judge Sirica’s court will chal-
lenge his ruling before the
United States Court of Appeals
for the District of Columbia,
whise chief judge is David 1.
Bazelon. The losing porty there
would presumably carry the
matter to the United States Su-
preme Court. !
Gerald L. Warren, the deputy!
Presidential press secretary,

Subpoena by Cox on Release

implied yesterday that Mr.l
Nixon would obey the final de-|
termination of the courts, and!
other officials stated privately
but emphatically that the Presi-
dent would do so. |

Mr. Nixon said, in discussing’

a parallel separation-of-powers
question at his March 15 news
conference, that “if the mem-
bers of the Senate, in their wis-
dom, decide that they want to
test this matter in the courts,
we will, of course, present our
side of the case.”

. But he stopped short of say-
ing that he would abide by
whatever the courts decided.

Mr. Warren said at his news
briefing this morning only that
no anouncement of the Presi-
dent’s decision would be made
today. He clung to earlier state-
ments that Mr. Nixon’s response
tomorrow would “not be incon-
sistent with” the President’s
letter Monday refusing to re-
lease the material to the Senate.

Among the documents with
which the lawyers were work-
ing, one source reported, was
a letter written by President
Johnson to the General Serv-
ices Administration on Aug. 13,
1965, in connection with his
personal papers. The letter said
in part:

“Since the President of the
United States is the recipient
of many confidences from oth-
ers, and since the inviolability
;of such confidences is essential
jot the functioning of the con-
|stitutional office of the Presi-
idency, it will-be necessary to
iwithhold from public scrutiny
‘certain papers and classes of
jpapers for varying periods of
time. , ..’
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