Nixon Attorneys F lght

Al

Attorneys for former Presi-
dent Richard M. Nixon have
‘asked a federal judge to allow
them to appeal the judge’s rul-
ing allowing the public broad-
cast of White House tapes that
were played during the Water-
gate cover-ip trial.

The motion was filed. with
U.S. District Court Judge Ger-
hard A. Gesell, who issued his
ruling two weeks ago. Gesell
must approve the request be-
fore an immediate appeal can
be filed, since the case techni-
cally is still pening before
him.

Mr. Nixon’s attorneys main-.
tained the appeal is necessary
because the earlier ruling by
Gesell would affect all future
demands for White House
tapes for use in criminal pro-
ceedings.

“Every such demand will
-now have to be evaluated not
.simply on the basis of the lim-
ited and careﬂ’ully controlled
d:scloswre ‘that is necessary to p
permit justice’to be served in
4. criminal case but also on
the basis; that .any recording
produced for this purpose will
likely be_ /reproduced in the
fcrm of 'cassettes and phono-
I s to be played at;
cktail parties, to be used in/
. comedly acts or. dramatic pro:
ductmns, and otherwise to bé
explmted for every purpos’e
. and in every manner that may
> oceur to the imaginative, the
- enterprising or the antagonis-
. tie recipients of copies,” ‘he
" attorneys wrote. i
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Although Gesell ruled in
early December that there was
no legal barrier to making the
tapes public, the tapes have
not actually been released un-
til practical questions of - re-
production are answered.

It was the first ruling ever
allowing the release of tapes
played as evidgnce at'a crimi-
nal trial, althgugh the court
regularly allows the release of
documents and photographs
used as evidénce.

The motiéon for an appeal
was filed yésterday by Nixon
attorneys ,Herbert J. Miller
Jr. Raymond G. Larroca, Wil-
ham H. ‘Jeffress Jr. and R.
Stan Mortenson. -

They /said an appeal at this
stage, iAstead of waiting until
the defails of distributing the
tapes ‘are worked out, “will
clearly advance the fmal de-
term,{natlon of this matter”
and;wﬂl alleviate the need for
las ‘ minute delays pending ap-

, which they would ask
wHen the tapes are prepared
for distribution.

/Nixon’s attorneys said they
oppose the public distribution
of the tapes on three grounds:

,f' ® Release would further in-

'trude ' upon the presidential
privilege. .
- ® Release would
Nixon’s privacy.

® Release would be embar-
rassing not only to Nixon, but
to others whose voices appear
on the tapes “In candid con-
versations never intended to
be publicly aired.”

invade



