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Sees Stalemate

By Lawrence Meyer
Washington Post Staff Writer

Watergate Special Prosecutor Leon
Jaworski said yesterday that he is
having the same difficulty in obtaining
White House tapes and documents
from the Ford administration that he
had with President Nixon.

The White House, Jaworski said,
has taken a “neutral position” in a
dispute between the special prosecutor
and Nixon lawyers over control and
access to the tapes.

Jaworski, who is stepping down as
special prosecutor on Friday, said in
an interview that attempts to get
materials from the White House are
at a “complete stalemate because of
the position former President Nixon
and his lawyers take.”

The special prosecution force needs
documents from the period when Mr.
Nixon was President to complete in-
vestigations under way, including do-
nations of milk producers to the Nixon
re-election campaign. “The only way
we can get the documents now is
through subpoenas,” Jaworski said.

Jaworski’s office is preparing a new
subpoena, said to demand scores and
perhaps more than 100 documents
and tapes relating to the milk fund
investigation and other matters.

According to Jaworski, the real con-
flict is between his office and lawyers
for Mr. Nixon. President Ford’s White
House counsel, Philip W. Buchen,
“doesn’t take a position” in the dis-

pute, Jaworski said. -

Mr. Nixon’s tapes and papers remain
in the possession and control of the
Ford administration. On Sept. 6, an
agreement was concluded between
representatives of the White House
and Mr. Nixon putting those materials
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under the joint control of the
General Services Administra-
tion and Mr. Nixon. -

That agreement was not car-
ried out, however, after Jawor-
ski, who was not consulted
before the agreement was
signed, objected to it. Lawyers
for Mr. Nixon filed suit in the
U.S. District Court here last
Thursday attempting to en-
force Mr. Nixon’s “contrac-
tual  right” under the agree-
ment to control exclusively ac-
cess to the materials.

U.S. District Court Judge
Charles R. Richey issued a
temporary restraining order!
vesterday  blocking imple-
mentation of the agreement.

According to Jaworski, Mr.|
Nixon’s lawyers are trying to|
assert a contractual right in
what is essentially a criminal,l
matter. “We don’t want to re-!
cognize that,” Jaworski said.|
“We take the position all
these matters are involved
in criminal investigation.”

The result of the White
House’s neutral position, Ja-
worski said, is a situation in
which no one is pleased. Mr.
Nixon has neither control nor
access to his materials and
the special prosecutor’s office
still is trying to obtain ev-
idence that it was seeking
when Mr. Nixon was in the|
White House. : ‘

The Senate passed a bill on
Oct. 4 giving the federal gov-
ernment possession and con-
trol of all presidential materi-
als from Mr. Nixon’s tenure as
President, but protecting Mr.
Nixon’s legal right to object to
access to the tapes and papers,
The bill now is pending before
the House Administration
Committee.

Buchen said in a telephone
interview last night that Presi-
dent Ford had obtained an
opinion from Attorney Gen-
eral William B. Saxbe holding
that the materials belonged to
Mr. Nixon “and that intro-
duced- a  ‘third party—the
owner—into the picture.”

According to Buchen, “It
was understood that the for-
mer President should be al-
lowed to exercise any objec-
tion, that he could not be cut
out from the process.”




Buchen said that the White
House has responded ‘“as
quickly as we can” to every
subpoena from Jaworski. “We
have not responded to re-
quests for materials and
there’s been no deadline put|
on these requests.” Buchen
said that he did not under-
stand that Jaworski “is having
any trouble getting docu-
ments.”

Buchen said the White
House encouraged Jaworski
and Mr. Nixon’s lawyer, Her-
bert J. Miller, to negotiate a
procedure to give the special
prosecutor access to materials
he needed for continuing in-
vestigations and court pro-
ceedings.

When the Senate passed the
bill concerning control of the
Nixon materials, Buchen said,
Miller became concerned
“that any accommodation he
might make would affect the
course of the legislation.” Bu-
chen said he. understood that
the negotiations are continu-
ing and “anything they work
out is fine with us.” -

Jaworski said during the in-
terview that he is confident
that ultimately his office will
obtain the materials it seeks.
“I have felt that we are enti-
tled to these documents, mate-
rials,” Jaworski said. “It is to
be regretted that we have
these delays.”

Jaworski also defended the
performance of his = staff
against criticisms that more
corporate violations of cam-
paign spending laws had not
been turned up. “The idea of
saying you've got a couple of
thousand corporations and
only 19 or 20 were charged or
pleaded is ridiculous,” Jawor-
ski said. “You have no right to
go through a corporation’s rec-
ords unless you have some-
thing to go on.’

Jaworski held out the possi-
bility that more corporations
or individuals may be charged |
in connection with illegal cam-
paign contributions. Although
he declined to be specific, Ja-
worski said, “I would say you
will see more activity in that
regard.”



