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“The Jubtlce Department has

begun a nhew mveshgatmn into
the 1970 fatal shooting of four

Kent State Umversn:y stu-
dents by Ohio’: National

Guardsmen and may empanel
a federal grand jury to con-
duct an inquiry.

Assistant Attorney General
J. Stanley Pottinger, chief of
the civil rights division of the
department, said federal au-

orities will’ use “investigative

chniques and pursue areas of
quiry that' I am not satisfied

e ‘have fully exhausted.”

His announcement was a
turnabout from the adminis-
tration’s posture on Kent

tate as recently as May 25,
when _presidential Counsel
Lgonard Garment wrote student
ldaders that “the answer on

cénvening a federal grand
jury is negative.” )
Although the FBI estab-

lished probable cause for the
filing of criminal charges
against the guardsmen who fired
their weapons during a dem-
onstration May 4, 1970, against
the entry of American troops
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in Cambodia announced four
days earlier by President
Nixon, former Attorney Gen-
al John N. Mitchell decided
ainst launching 'a grand
‘probe in August, 1971.

Pottinger said yesterday
that whue he, believes that de-
cision “reflects ntegrity and
probity,” it was a “close. prose-
cutive Judgment” that re-
quires review.

He said that on the basis of
a personal month-long review
of the Kent State file, he rec-
ommended to Attorney Gen-
eral Elliot L. Richardson that
the case be reopened.

Richardson said his decision
to’ renew the investigation
rested solely on “the need to
exhaust every potential for ac-
quiring facts relating to this
tragedy.
“This does not mean that we

he prior deecision to discon-
inue active investigation was
ong, or (was) made for im-
roper reasons; nor does it
ean that we think the addi-
ional inquiry is likely to lead
o differemt prosecutive judg-
ment,” Richardson said.

Under questioning by news-
men, Pottinger persistently
refused to say whether the

covered new evidence in the
case. . ‘

“I cannot speculate on any
new evidence we may or may
not have,” he said. ,

“We want to make sure,
doubly sure, that the file does
reflect that everything was
done that possibly could be,”
Pottinger said.

He stressed, however, that
the new. investiggtion would
not include a review of possi-
ble political considerations in
Mitchell’s 1971 decision to halt
the i mqmry

There " have been repeated
suggestmns that Mitchell’s de-
cision was motivated by the
administration’s partisan con-
cerns about the 1972 presiden-
tial election. Since the recent
disclosures of the political cli-

ave reason to believe that

Justice ‘Department had un-|}

mate in the White House at
hat time, and of White House
ountermeasures against anti-
ar groups, these suggestions
have intensified.

However, Sen. Birch Bayh
(D-Ind.) disclosed yesterday
that he had sent Richardson a
letter ‘he received from an
Ohio National Guard Company

ommander, purporting to im-

licate .a eivilian undercover 8

BI informer as having fired
he first shot in the 13-sec-
ond-long fusilade at Kent
State.

.The company commander,
whose name was withheld by
Bayh, quoted a lieutenant in his

nit as saying he overheard

he civilian telling police, “I
ink I shot one of the stu-|%
ents.”

The eivilian, identified in b
the company commander’s let-
ter as e B. Nor
never Was calle%‘%&“fés?ﬂ"m%g
fore a state grand jury, Bayh
iid. Additionally, ballistics
sts never were made on Nor-
an’s revolver, according to
ayh.

A congressional source said
last night that Bayh’s staff in-
vestigators had learned that
Norman, who allegedly was ‘at
Kent State posing as a news-
aper reporter while at the
ame . time claiming to be

fficer in the District of Co-
umbia’s metropolitan police
epartment. . .

Police authorities here veri-
fied last night that a Terrence
Brooks Norman joined the de-|.
partment on 970, and
is assigned to the s er-
at1ons dmsmn a_ riot-trained

fidles major dem-
onstratlons

Police refused to provide
any further information on
Norman, who could not be
reached last night.

A Justice Department
spokesman declined to say
whether the company com-
mander’s letter to Bayh had

cedures,
quiries by the press.

things in recent months. This
may have been one of them,”
the spokesman said.

Pottinger said the decision

to reopen the case’was influ-
enced, in part, by a number of |
events that have occurred |-
since
These include, he - sald civil

Mitchell’s decision.

UItS brought- by parents of

the victims, congressional in-|-
quiries, student petitions, 1ob- :
bying by the academic commu-|-

nity, increased pressure for re-
form of National Guard pro-|'
continual in-|-

and

Pottinger attempted to dis-

pel those suggestions, saying,

This is a forward-looking in-

quiry — not designed to go
ack and look at internal dis-
cussions.”

While dechmng to charac-

terize the new 1nqu1ry, Pot-
tmger said, “A grand jury, act-
ing as an investigative fune-
tion, is a possibility .
FBI is also a possible resource
for us to use.”

. The

An Ohio grand jury was

convened just after the shoot-
Aing by Republican Gov. James |

. Rhodes. It indicted 25 per-

sons, mostly Kent State stu-
dents and faculty, but exoner-

ted the guardsmen. Charges

orking for the FBI, is now an against 20 later were drop-
ped. In contrast, the Presi-
dent’s Commission on Campus

nrest concluded that the

hootings were “unnecessary,

nwarranted and inexcusable”

and recommended a grand
jury probe.

Significantly, Pottinger

hinted yesterday that the Jus-
tice Department may even as-
sist- the parents of the slain
students
against Ohio officials. The U.S.
Supreme Court is scheduled to
hear a suit charging depriva-
tion of civil rights this fall.

in their lawsuits

Asked whether his division

would intervene as a friend of
the court on behalf of that

influenced Richardson’s ‘deci- lawsuit, Pottinger said, “Tt is

sion to reopen the Kent State
case.
“We have recevied a lot of

possible the civil rights divi-
sion will make a recommenda-
tion‘to the solicitor general re-
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garding intervention.” He said
a‘decision on that issue has
not been made.

Pottinger disputed a sugges-
tion that the case was being
reopened to defuse an impend-
ing 1nvest1gat10n by Congress
into the Justice Department’s

‘handling of the incident. He

said the department will coop-
erate with congressional com-
mittees probing the matter.

In a’ telephone interview
from Pittsburgh, the father of.
one of the Kent State victims

applauded Richardsons deci-

sion, saying that it may be a
turning point for the Justice
Department.

“I feel good that there is an
indication that justice is re-
turning to the Department of
Justice,” said Arthur S.
Krause whose daughter, Alli-
son K.rause 19, died in a hail
of rifle fire during the antiwar
protest..

“I' know it wouldn’t have
happened under Mitchell or
Kleindienst,” he added. Rich-
ard G. Klemdlenst was Rich-
ardson’s .predecessor as the
Attorney General.
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