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Sen. Howard H. Baker Jr. (R-Tenn.)
said yesterday that the Senate select
Watergate committee has been placed
in an ‘““untenable position” by an asser-
tion of executive privilege by Presi-
dent Nixon to block testimony about
certain secret activities of the special
White House investigating unit known
as “the plumbers.”

By invoking executive privilege at
the President’s direction for the first
time in the hearings, former top White
House aide John D. Ehrlichman frus-
trated. attempts by Baker, the Senate
committee’s vice chairman, to probe a
possible. relationship: between the
Watergate cover-up and the plumbers’
activities. ‘

Baker referred to President Nixon’s
4,000-word May 22, 1973, Watergate
statement, in which Mr. Nixon said he
had taken steps to make sure that the
investigation of the Watergate affair
did not “compromise” activities of the
Central Intelligence Agency or the
plumbers, “some of which remain,
even today, highly sensitive,” and thus
secret. He

The Senate committee needs to
know more ahout the activities Mr.
Nixon was referring to, Baker indi-
. cated, in order to establish whether
they were legitimate matters of na-
tional security or merely an excuse for
justifying the coversup of the involve-
ment of high White House and Nixon
campaign officials in the Watergate
bugging and “other - illegal activities.

Baker’s complicated and often vague
discussion with Ehrlichman about the
shroud of national security  surround-
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JOHN D. EHRLICHMAN
- . . “plenty busy with other things.”

ing the plumbers unit came as several
senators on the committee expressed

open skepticism to Ehrlichman about
his testimony. P
Speaking about specific acts in-

volved in the -Watergate cover-up, °

thrlichman Invokes

rivilege on Plumbers

which Ehrlichman has denied knowing
about or actively participating in, Sen.
Herman Talmadge (D-Ga.), said, “It’s
hard to believe that a man of your in-
telligence could have been involved in
S0 much complicated complicity and
knew nothing about it.”

“I beg to differ with you, senator,”
Ehrlichman replied. “This was not my
beat. This was not my business. I was,
as my log will - demonstrate to you,
plenty busy with other things.”

Sen. Sam. J. Ervin Jr. (D-N.C.) refer-
red to the Biblical parable of the Good
Samaritan to make his point that Ehr-
li-ch'mar‘i, along  with other White
House and Nixon re-election commit.
tee officials “like the priest and the
Levite walked by on the other side and
pretended that this thing did not oc-§
cur.,” - < )

‘Following his examination ¢f Ehr-

lichman on Wednesday, Sen. Daniel K.

Inouye (D-Hawaii) was clearly heard
on national television saying, “What a
liar,” although Inouye later said he
was not referring to Ehrlichman.
During’ yesterday’s questioning of
Ehrlichman, Sen. Lowell P. Weicker
Jr. (R-Conn.) forced him to change his
initial explanation of why the plum-
bers had broken into the offices of
Daniel Ellsherg’s psychiatrist in Sep-
tember, 1971. :
Beyond this skepticism about Ehrl-
ichman’s testimony, with the commit-
tee preparing to take Mr. Nixon to
courti over the issue of supplying it
with Presidential papers and tapes of

‘conversations Mr. Nixon had with

White House officials concerning the
Watergate affair; Baker’s probing of
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the national security matters referred
to by Mr. Nixon in his May 22 state-
ment.added another dimension to the
committee’s inquiry.

“Ehrlichman’s lawyer, John J. Wilson,
readthe committee.a letter from spe-
cial White House counsel J. Fred Bu-
zhardt instructing Ehrlichman not to
alswer questions about a “1971 investi-
gation” by the plumbers that was not
otherwise described in Ehrlichman’s
extensive testimony on the plumbers.

“Ehrlichman offered to discuss the
miatter with the committee in closed
session if the White House were to

give its approval. Baker probed Ehrl- .
ichman steadily in an effort to deter-

mine whether the national security
matter was of great significance. Ehrl-
ichman responded, without providing
details, that it was.

Baker: Well, my question is this:. I
in fact, the conduct of the White
House "and its major staff after the
Watergate -inquiry was based on na-
tional security considerations, just as-
sume for the moment that there was
some element of an obstruction of the
investigation of the Watergate situa-
tion because of some national security
issue, how great ‘miist that national se-
curity issue be t¢ take all the punish-
ment that an administration and wite
nesses have taken? What I am asking
you is it that important or am I play-
ing games? ’

Ehrlichman: In my opinion it is
that important. ‘

Wilson, Ehrlichman’s lawyer;. then
read the White House letter from Bu-

zhardt, which said, “The 1971 investiga- -

tion about which you inquired was in
no way related to the Watergate affair,
the alleged cover-up or to any Presi-
dential election. This matter does in-
volve most sensitive national security
matters the public disclosure of which
would cause damage to the national se-
curity.”

Baker, clearly not satisfied, r_eturne_d _

to the-same question again:

Baker: I need to know whether OF: .

not we are playing games or whether
in fact this was a legitimate area of in-
quiry with the committee or am I be-
ing stopped? .

Ehrlichman: We are not playing
games ... it is simply a matter which,
in the scale which you have just de-
scribed, heavily weighs.

Baker: Which way?

Ehrlichman; In favor of national se-
curity, in my opinion. Now you may
disagree with me but I don’t think you
will.

Baker: It won’t float. Not simply on
that basis. i

“We have on one hand,” Baker said,
“rather elliptical or not complete alle-
gations of national security concern of
such grave importance that the risk is
run that it might be misunderstood,

that the allegations and claims of na--

tional security considerations are sus-

pect in the minds of some.

" “And on the other hand, the concern
that if there are in fact vital national
interests involved, we have an obliga-
tion as senators and as citizens to find
it out the right way. But where we are

left right now, where we are left isin

an untenablé . position,” Baker. said. -
“We have got to press this-further in

conjunction” with “the tapes,” Baker
continued, “in conjunction with tle -

documents, in conjunction with the
President’s May 224 statement, in con-

junction with a dozen other things I )

could name.

“We need to know what factors were
taken into account to verify or invali-
date the claim of national security,

which itself is in some quarters sus-

pect, and I, for one, hope that we can
add that to the long list.of things that
I believe the committee needs to make
a definitive statement.”

Referring to President Nixon’s May
22d statement, in which Mr. Nixon
tried to explain the plumbers’ actiy-
ities and hig knowledge of the Water-
gate affair along with other secret
activities of the White House, Baker
said:

“The President’s statement of May
22d could be entirely correct in every
respect, and I suppose we all assume
that it is, but it is still SO general
and subject to so many interpreta-

tions that it cannot stand unaided

by the close scrutiny that this com-
mittee is trying to undertake. =

“Now I want to know on whatever
basis I can find out, what those con-
siderations were, I do not want to
know them in a way that, as a citizen
of the United States, I think they
might jeopardize the safety or the
future of my nation, but I have got
a delicate balancing job on my hands
here trying to find out and trying to
evaluate whether they are in fact of
that importance. 1 am sort of at a
loss as to how  do that.”

For Baker, the Tennessee Republi-

can who has repeatedly struck a con-

ciliatory pose‘in publicly trying to en-
courage Presidént Nixon to coopérate
with the committee in its inquiry, his
statement to Ehrlichman yesterday was

the first public sign of frustration and .

exasperation.

His comments provoked no reaction ..
from the packed Senate CaueusRoom,
where the hearings are béing held, be-..
cause committee‘chairman Ervin again.
warned spectators yesterday to give no,

sign. of approval or disapproval go ar_1y_§
thing that was said.

During his interrogation:of Ehrlich-

man, Ervin turned to the FBI’s investi-
gation of the Watergate affair. Ervin
probed the relationship between: the
FBI investigation and what Ehilichman

has described as Mr. Nixon’s “concern”.

that the Watergate investigation not
endanger any CIA activities.
Ehrlichman said that at President
Nixon’s instruction White Houge
chief of staff H. R. (Bo})_)i1 Haldeman

had arranged a meeting between Hal-
deman and Ehrlichman and CIA Di-
rector Richard Helms and Deputy
CIA Director Gen. Vernon A. Walters
“to discuss the* question of whether
a full, allout vigorous FBI investi-
gation might somehow turn up and
compromise some on-going CIA ac-
Hyty, = h DETe s
Ehrlichman has: testified that “somety
problems” were ~Adiscovered .and that
Walters subsequently ‘met with- acting
FBI Director L. Patrick Gray- I
When it was then determined thst
the Watergate invesigation woulg not
endanger any CIA ‘operation, Ehrlich-
‘man said, “the. - President’s instruc- -
tions to the FBI were to .conduct “a .
totally unlimited all-out, full-scale in-
vestigation .of that and every other
aspect of this Watengate: matter and
that ‘Mr. Gray, and Mz, Gray-:alone, -
was to determine the scope. That,
the President would not limit the
scope at all.”

“Well,” Ervin replied, “they didn’t
find out much, did they?”»

“Yes, sir,” * Ehrlichman replied,
“they found ‘out & -gredt. ‘deal’: They. -
conducted in fact, Mr, Chairman, .on

“that score; ‘they conducted the most*

intensive FBI investigation ‘that had
been -conducted in thig counfry " in -
terms of the numbers :of: witnesses
contacted, the .number-of leads fol-
lowed out, the number of dgents in-
volved in the investigation; the de-
votion of, vigor of the Bureau of
Investigation, the most intensive in-
vestigation since the ‘Keénngdy assas-
sination.” i

“And they didn’t find”out enough
to indict anybody except.thé original
Séven men notwithstanding the fact
that the transaction “of the burglary
Tan right from the Watergate to the
Committee to Re-elect the President?”
Ervin asked.

“That certainly is not the Presi-
dent’s - fault,” Ehrlichman said, “He
turned the. FBI Toose.”, : :
- “Well,”? Ervin said, “it might he the
fault of some of his aides in not in-
sisting it be a little more vigorously
done.” . -

“I assure you that the President—
éxcuse me Mr. Chairman,” Ehrlichman
said, “I assure you there was no re-
straint on the FBI in this investigation
whatsoever ‘to "my knowledge. None -

-whatsoever”

[n asserting that the FBI inveitiga.
tion. of the Watérgate -affair.was the
most comprehensive since the Ken-
nedy assassinatior, Ehrlichman re-
turned to a theme that Nixon adminis-
tration officials have repeatedly struck
to answer criticisms of the. investiga-
tion. : :

The criticisms include  citationg of
the failure of the FBI to contact all
the persons listed in the personal ad-
dress books seized by police in" the
hotel rooms of Watergate conspirators
Bernard L. Barker and Eugenio Mar-
tinez and the failure to interview Nix-
on re-eléction committee offipial Rob-
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ert Reisner, who has since testified
that he knew of'; plans by campaign
officials to commit perjury.

acknowledged -in private. conversation
that the FBI did not investigate leads

g’ The Watergate prosecutors have

&

|

that involved no clear violation of law

§—a reversal of the FBI’s standard prac-

tice to investigate leads first and de-
termine what laws -had been Vlolated'
later.” =

During his exarmination '6f- Ehrlichs
man, Talmadge cited a memo that
Deputy CIA Director Walters had
written on July 6, 1972, concerning a
conversation he had hacI that day Wlth
acting FBI director -Gray. A

“In all honesty,” Walters said in the
memo, “I could not tell him (Gray)
to cease future investigations on the
grounds that it would compromise the
security interests of the United:States.
Even less so could I wnte hnn a le*tor
to this effect. :

“He (Gray) said that ‘he fullymndel-

stood thls He hxmself had told Ehrhch-

man and Haldeman that he \.ould not
suppress the anEStI“athn of this mat-
ter,” Walters said.

“Gray thanked me for my frank-
ness,” the Walters memo continues,
“and said that this opened the way
for fruitful cooperation between us.
He. would be frank with me, too. He

couId “not suppress this 1nvest10atxon

- Agmnan:l again during yesterday’s .
meandering interrogation of Ehrlich-
man, which was once again interrupted
frequently by votes on the Senate
floor, the unyielding witness and his
persistent questioners clashed over
particulars of the version Ehrlichman
has given of his and the President’s ac-
tions concerning Watergate and the ac-
tivities of the plumbers.

Ehrlichman told the committee that
President Nixon, upon learning that
acting FBI dlrector L. Patrick Gray
had destroyed’ politically sensitive pa-
pers found in’ Hunt’s safe at the White
House, ordered a corroborating investi-
gation conducted to determine if ac-
tion ‘should bé- takén against Gray.

The President, Ehrlichman said,
~‘forbore to take a number of steps
(against Gray) on.his own motion in or-
der to work in concert” with Attorney
General Richard Kleindienst and As-
sistant Atlorney General Henry Peter-
sen.

Weicker, obvmusly nettled by the an-
swer obser»ed that “So on April 15th

-(1973) vou and the President learned.

that. the files had been destroyed, and
the reaction of the President is ‘We
are going to get a report.” ”

In contrast, Weicker said, when he
learned from Gray—a personal friend
of his—about the destruction of the
documents in a conversation on April
25, he “made -sure that the story was
laid out in front of the public as soon
as I got it.” (Newspaper stories about
the incident were published on April
27, and Gray 1esmned his post the next
day.)
with the FBI. He had told (Attorney

General Richard) Kleindienst this. He
had told Ehrlichman and Haldeman

that he would prefer to resign, hut
that his resignation would raise many
questions that would be detrimental
to the President’s interests.”

“I do not believe,” Ehrlichman said

lafter parts ‘of the.-memo wéré read-

to him by Talmadge,. “that there is
anything in it which asserts that T
ever asked Mr. Gray to suppress- the
investigation.”

“I wondered why he. (Glav) would
volunteer mentioning the fact that he
had’ told you if you had not asked
him,” Talmadge said.

“Tor thlS simple reason,” ‘Bhrlich-
man said,
with director Helms and Gen. Walters
on the 234 of June, he had a series of
conversations with Gen. Walters, and
the subject of those conversatlons as
I understand it, was a questoin of
whether or not the FBI could press
forward with its investigation . .. ..

* without compromising some CIA oper-

ation, and Mr. Gray informed me, as:

he 1nf01med the President, that he

could not possibly conduct his Water-
gate investigation without looking into
that aspect of it.”

When Weicker asked the witness to

- ecomment, Ehrilchman smiled and said

tartly that “the President notified the
chief law enforcement officer (the At-

torney General) and you notified the
newspapers. As I say, it’s two different
approaches to the same problem.” -

By April 15, testimony yesterday

made clear, the White House’s support
for Gray—whose nomination as per-
ment FBI director had been with-

. drawn. 10 .days before — had vu*tually"

evapm ated.

Weicker reminded - I:hrlichman that-

in March, when the nomination al-
ready appeared to be in trouble, Ehrl-
~ichman had said of Gray fhat “ think

" we ‘ought to let him hang ‘there. Let

“him-twist slowly, slowly in the mind.”
I‘hulchman smiled and acknowledged
that that was. “my metaphor.”

Weicker also questioned Ehrlichman
closely on his contention that a close

relationship between the late FBI di-’

rector J. Edgar Hoover and toy manu-
facturer Louis Marx resulted :ift’ the
- FBI’s unwillingness to mvestlgate Ells-
berg, who:is Marx’s son-in-law. .
Ehrlichman has said ‘that- FBI' re-

_sistance, because of Marx, to pursuing

the jnvestigation of Ellsberg and the
leak of the Pentagon Papers to the
New York Times prompted the White
House to form-the leak-seeking “plum-

bers” unit that broke into the ofﬁce of

El]sbews psychiatrist in 1971.-

The last time Hoover and Marx met
was in Dinty Moore’s restaurant (in
New York) some 30 years ago, Weicker

r wards.

* .to prosecute Mr. Ellsbérg and- s far

“that following our meeting e
- as I''am concerned not to persecu &

‘sald ‘though’ they corresponded after-

Ehrhchman sugbested to Welcker

_'that perhaps Hoover who. he said. was

well known for his Del Mar race4rack
vacations in southern California every
year, -had, an acquamtancesmp with
Mr. Marx which -arose from his time
.in California,on those vacatlons
- He maintained; as He has in:previ
' testlmony, that the “‘plumbers” hadgs
- their ‘main objective ‘the: plugging vof
raleak of classified mformatlon—not

‘. obtaining material that éould-be sed
“'against Ellsberg; either in courts 9T

4

politigally. - “The- object herd was Hét

37

“him, Ehrlichman said.’
Weicker, citing a memorandum froth
White House aides David Young ‘4t
Egil M.. Krogh Jr: and approved By
Ehrlichman, sought ‘to"show "that e
Ellsberg break-i -in"wad ‘an effort’ to ¢dl-
lect-material that- could be used agaih
Ellsberg in-the: press. = :
The memo “noted: that “We ha,ve -
ready started'on a'negative: Press unage
for Ellsberg,” and suggested that addi-
tional derogatory material - Fedeived
could be leaked to ‘Congress: dufing &n
investigation of the Pentagou' Pap %
case. 3
Ehrlichman  maintained- ’»tﬁa
+ plumbers operation was® mtended SoIéflSI
to gather information “to'determinssif
Ellsberg “acted as'z member ‘of an m&
ternational spy rlnd” or sxmply b 3
self.
Weicker and Ilrhchman who plaml;r
irritate cne another, clashed” sevierdl
times during the hearing. But at’ ofie
point, Ehrlichman smilingly-told- te
senator . that ““my wife' chided: mev%
little bit last night becatuise I “appest
to scowl at you when It answer»your

over your head two ‘of the hugh St
lights I‘havé ever encountered.”

Ehlichman was’ ‘asked' ' diiring
terday’s hearing by’ Sen, Josep 13-
+ foya: (D-N.M.) if; whén he" it the
 White House, the “admini tratro
. éver received ‘copxes from the'T

_ sure of tax’ returns themselves A “tax

check,” he” sald was szmp]y g check
by the IRS to see it an mdmdu g
prospective appomtee for example-—
had any pendnvr tax problems o
When 'he was “kind’ of “new to f.he
husiness” at the White House, Ehrhch )
man 1eca11ed S thought th |

ered that the' W]nte House ‘could not
get dn mdlvidual’s lncome ta\ return



even for sueh a situation .as the
appomtment of a Suprerne Court JUs
tice.” i

L efore Ehrhchma
found himgelf engaged in sarcast:
- Thetorical ex ,anges Wi y
“committee chairman, pointe
“exdmiple, that Congress authior
creation: of’ ‘the FBI, 'CIA and other
mtelh"ence ‘agencies, | .and then a'sked
Ehlhchman Aif Congre
thonzed the plumbels b o
“Of cqurse the Congress doesn ‘r]o
everything,. Mr Chalrman > .
man answered. .

In other testimony, Ehrhchman toid
the committee “that it: was trire that
when Hugh W Sloa Jl.) the tréasuret
of the Finance Comlmttee té Re-éleat
the President, came- t6 hin to talk'five
days after” the Watergate ‘bréak-it; dre
refused to discuss theé matter Wlfh ‘Bitry
He said he did " ‘ ;
“Sloan, not | Wanting “him” to 4disc‘uss
somethmg Ehrhchman imght 1; b
called to testi i ;

signed” from the cm‘n
mittee spop, afte: 'ards '
_depositionin 2 S

gate case B ‘Ehrhchman héﬁ tald
him “his poSLtwn= wa§ that he wotrld
have to ‘take exécutive pmvﬂege ‘vl

after, the electl 1 in ;




