Judge Eases
Gag Order in
Buggmg Case
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Chlef U.S. District Judge John J. Sirica backed down
yesterday from parts of a broad order prohibiting out-
of-court comment on the criminal trial of the seven
suspects in the Watergate bugging case.
In an amended order, Sirica said, “It is not the in-
tention of this court affect congressional act1v1ty, p9-

{litical debate, or news media
‘reporting.” " Sirica said all
references in his original or-
der to “witnesses, potential
witnesses, complaining wit-
nesses and alleged victims is
for ithe time being stricken
from the order.” -

Sirica’s amended order fol-
lowed a direct request to him
from House Banking and Cur-
,rency Committee Chairman
|Wright Patman (D-Tex.) on
Thursday asking for a clarifi-
cation.

In addition, Joseph A. Cali-
fano Jr., lawyer for the Demo-
cratlc Partv wrote Sirica yes-
‘terday that he had advised
Democratic présidential candi-
date Sen. George McGovern

and other Democrats that they ¢

should not feel bound by the
original order, issued Wednes-

day.
Patman issued a statement
yesterday afternoon saying

that he would reconvene his
Committee “at the earliest
possible moment” to give com-
mittee members a chance to
,reconsider their rejection by a
120 to 15 vote of an investiga
tion into the Watergate inci-
‘dent

. Patman said the order may
dispel “doubts that some mem-
bers of the Banking and Cur-
rency - Committee  indicated
indicated they had concerning
;the wisdom of the Committee;
proceeding with the investiga f
\tlon while the court case was;
in progress.

“If I interpret Judge Sirica’ 51
order correctly,” Patman said,
“this legal question has been
i cleared up in favor of the Con-
gress and the Banking and|
 Currency Committee proceed-
iing.” F
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? Sirica sent Patman a copy of
|the order yesterday afternoon
lalong with a cover letter say-
ling, “I trust (the order) will
provide adequate answers to
the questions raised in your
letter.”

Sirica’s Wednesday order
barring out-of-court comment
by the prosécution, defend-
ants, their lawyers;, law en-
forcement officials, witnesses,
potential witnesses, complain-
ing witnesses and alleged vic-
tims of the bugging incident
—was so broad that Sirica was
unable to tell a reporter
whether Sen. McGovern Was
covered by it or not.

The original order was the
result. of negotiations retween
principal Assistant U.S. Attor-

O. Bittman, the lawyer for E.
Howard Hunt Jr., one of the
seven defendants.” The order
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was drafted by them, a proce-
dure that is not unusual, and
given to Sirica for his consid-
eration. Sirica signed that
order.

Sirica’s reasons for signing
the amended order were not
disclosed. The judge was ill
and signed the ‘document at
his home. He left instructions
t his law clerks that hhii
with his law clerks that he
was unavailable for comment.

Before Sirica’s amended
order was filed yesterday,
Bittman filed a motion asking

. Sirica to order contempt of

court proceedings  against
Alfred C. Baldwin III. Bald-
win, who is expected to be a
key government wittness in
the criminal trial of the seven
suspects, granted a five-hour
interview to the Los Angeles
Times outlining his role in the
bugging of the Democratic Na-
tional Committee’s Watergate
headquarters.

A story based on the inter-
view with Baldwin and a story
by Baldwin as told to Times
reporter Jack Nelson appeared
in The Washington Post on
Thursday and Friday. In the
articles, Baldwin outlined his
role as lookout for the June 17
break-in and monitor of the
eaves dropping devices in the
Watergate.

Bittman’s request for a con-
tempt citation against Baldwin
asserts that “Baldwin’s state-|.
ments . , . are clearly within
the terms” of Sirica’s Wednes-
day order. :

After Sirica issued his
amended ' order yesterday,|
Bittman said it was not clear
whether Baldwin could still be
considered to be in contempt.
If Sirica’s latest order does
not prevent Baldwin from
speaking, Bittman said, he will
ask Sirica torestrain Baldwin
“in”some..way” from further
public comment.

In a memorandum accompa-
nying his contempt motion,




Bittman suggested that aftera
hearing, Sirica might deter-
mine “that certain other per-
sons, including the Los Ange-
les Times,” had violated the
original order.

If they had, Bittman asked
Sirica to warn the Times and
other news media that “contin-
ued reporting of such extraju-
dicial statements seriously
threatens” the seven defend-
ants’ constitutional rightstoa
fair trail. )

Beyond that, Bittman asked
Sirica to “admonish” the
media “as to the impropriety '
of publishing material not in-
troduced in the proceedings.”

“All I'm trying to do,” Bitt-
man explained yesterday eve-
ning, “is to see that the consti-
tutional rights of my client
are protected.” Asked if he
had any reaction or was disap-
|pointed by Sirica’s amending
this order, Bittmen said, “I'm
certainly reluctant to criticize
Judge Dirica’s order. I haven’t
seen it.”

Silbert said he had “no.com-

. ment—period—on any aspect;
or facet of this case.”

Califano’s letter to Sirica
was released at a morning
news conference yesterday
called by McGovern’s cam-
paign chairman, Lawrence F.
O’Brien. Sirica’s Wednesday
order, O’Brien charged, was
“evidence of “the lengths to
which Mr. Nixon and his ad-
ministration will go to keep a
tight 1id on this wunprece-
dented act of political espio-
nage.” . ;

In ‘the letter, Califano told
Sirica ‘that he had told Me-
Govern and his running mate,
Sargent  Shriver, ‘that they
should not feel inhibited by
Sirica’s order. Califano said
that he would not feel limited
by the order from commenting
on a civil damage ‘suit the
Democrats have filed ag a re-
sult of the Watergate break-in.

“Any prior restraint upon
free speech which was promul-
gated in terms so broad, with
standards so vague and uncey-
tain, dealing with a matter of
public controversy in a politi-
call contest for the highest
public office in the land,
would be in clear violation of
the First Amendment,” Cali-
fano wrote Sirica.

Califano asked Sirica to con-
firm that the advice given the
Democratic candidates was
correct. Following the issu-
ance of the amended order,
Califano said Sirica had “in ef-
fect agreed with everything
we had in our letter.”




