Judges Back
Disbarment

For Agnew

15Ty

By Douglas Watson
Washington Post Staff Writer

ANNAPOLIS, Jan. 14—A special three-judge panel
manimously recommended today that former Vice Presi-
lent Spiro T. Agnew be barred from the practice of law,
saying Agnew’s “deceitful and dishonest” conduct makes
aim “unfit to continue as a member of the bar.”

In recommending Agnew’s disharment to the Maryland

Court of Appeals—which will*

make the final decision—the
three circuit court judges said,
“We see no extenuating eir-
ccumstances allowing a lesser
Isanetion.”

“This is not a ease in which
a busy lawyer has carelessly
or inadvertently failed to obey

likely before March.

The move for disciplinary
action against Agnew ‘was
brought by lawyers for the
Maryland State Bar Associa-
tion whose board of governors
and  grievance committee

the law,” the judges contin-
ued. “The uncontroverted evi-|

(Agnew) deliberately failed to|
report on his 1967 federal in-|
come tax return nearly $30,000
of taxable income which he
knew the law required him to
report and pay taxes on.”

The circuit court judges
said Agnew “participated in a
contrived scheme to cheat the
federal government of taxes
through the simple expedient
of claiming the ‘contributions’
or ‘payments’ he received to
be nontaxable political con-
tributions, when in reality
they were, as he then knew,
taxable income.”

Disbarment of Agnew would
not only prevent him from
,|practicing law in Maryland,
_| but anywhere in the nation be-
cause- bar associations in other.
states customarily abide by an-
other state’s disbarment of a
lawyer.

Agnew’s lawyers said today
they will file exceptions to the
panel’s opinion with the Court
of Appeals, the state’s highest!
court, which will hear oral ar-.
guments and then make a fi-:
nal decision on disciplinary ac-
tion against the former Vice
President. James H. Norris Jr.,
clerk of the Court of Appeals,
said its decision would not be

dence is that the respondent! -

voted without dissent in No-
vember to urge that Agnew be
disbarred, rather than merely
be suspended or reprimanded.

Agnew pleaded “no contest”
to a tax evasion charge on
Oect. 10, moments after resign-
ing as Vice President. The
plea came as a result of a fed-
eral investigation in Baltimore
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into allegations that Agnew|
received kickbacks from. con-
tractors while he was county
executive of Baltimore|
County, governor of Maryland |
and later as Vice President.
Noting that the charge to
which Agnew pleaded “is a
felony and is one which in-
volves moral turpitude,” the
three-judge panel said: “There
is no dispute over the fact that
disciplinary action is_called
for.” S
In a Dec. 18 hearing*before
the panel—consisting ‘of “Balti-
more Superior Court Judge
Shirley B. Jones, « Prince:
George’s County Circuit Court |
Judge William H. McCulloughi
and Anne Arundel County Cir-
cuit Court Judge Ridgely P.
Melvin—Agnew’s . lawyers
urged that instead of disbar-
ment Agnew be given a mod-

Judge Shirley B; Jones headed p

#

erate suspension that would

permit him to practice law af-|

terwards.
.. The three-judge panel  con-
cluded today that Agnew’s

“conduct, characterized as it
must.be as deceitful and dis-|

honest, strikes ‘at the heart of
the basic object of the legal

profession, and - constitutes .
conduct prejudicial to the ad- .

listration of justice.”
The panel continued: “The
proper administration of jus-

‘tice, the properrespect of the

court for itself and a proper
regard for the integrity of the
profession compel us to con-
clude that the respondent is
unfit to continue as a member
of the bar of this state. We
shall therefore recommend his
disbarment.” .
Agnew, looking thinner and

'paler than he did.as Viee Pres-

ident, had spoken on his own
behalf at the Deec. 18 hearing,
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urging the panel “not to strip
me of my means of liveli-
hood.”

Leon: H.A. Pierson, one of
Agnew’s two lawyers, said to-
day that Agnew had no com-
ment other than to authorize
his lawyers to file -exceptions
to the panel’s recommendation
with the Court of 'Appeals.
Such a move ‘will -assure: that
the state’s highest court will
hear arguments from both
sides before makmsr a final
ruling.

If Agnew’s lawyers do not
file an exception to the panel’s
opinion, the Court of Appeals
could rule without holdmg an
appellate . hearing.  ‘Agnew’s
lawyers have 30 days to file:an

agnontinn and tha 'hrn- assgria-
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tion’s lawyers then will have)
20 days to respond. :. . ;

Two of the seven Couft of
Appeals judges, Marvin H.
Smith and Frederick J. Sing-
ley Jr., have said they will not
sit VVlth the courtwhen it con-
siders Agnew’s disbarment be-
cause they were appointed to
the court by Agnew when he
was governor. The. other five
judges were appomted by
other governors.

The Court of Appeals in the
past has followed lower court
recommendations on- discipli-
nary action in a majority of
cases, but not all, Norris, the
court clerk, said.

The three-judge panel, ap-

pointed by the .Court of Ap-
peals, filed its: 14-page opinion
about 9 am. today in Anne
Arundel County Circuit Court,
where the panel held its Dec.
18 hearing.

The panel said that a review
of cases in Maryland and else-
where in which disciplinary
‘action was considered against
lawyers “establishes'that it is
difficult if not-impossible to
discern a neat or uniform pat-
tern as to the d15c1plmary acs
tion imposed for various in-
fractions By attorneys.” -

In Maryland the.panel said,|
sanctions in cases mvolvmg vi-
dlation of federal income tax
laws have ranged from disbar-
ment to suspension' to repri-
mands.

“Since 1970 when the! Court
of Appeals assumed the ‘duty
of imposing disciplinary sanc-
tions there have been several
suspensions of attorneys‘based
on failure .to file ‘income tax
returns,” the 'panel said. Ag-
new, however, pleaded .

“no’

contest” to tax evasion, a more

serious crime than failing to|

file a tax return.

. The three-judge panel said
it knew of no Maryland case
'since November, 1970, when
.the procedure in the state for
idisciplining lawyers was re-
ilorganized, arising out of the
‘'same tax evasion violation to
which Agnew pleaded.

Since November, 1970, seven
Maryland lawyers have beer
‘disbarred and 10 :others have
resigned from the bar with
prejudice, a procedure that
also prohibits them from prac-
ticing law. None of the seven
disbarred had been convicted
.of tax evasion.

There are 7,700 lawyers re-
‘sxdmg in Maryland, and 5,500
membpers of ithe State Bar As-
isoc1at10n who are entlﬂed to
‘practice law in the Stite, ac-
\cording to a bar offieial

| The three-judge panel sa1d

“Regardless of this lack of a.

clear pattern insofar as sanc-

tions for the errant lawyer are -

concerned, there is no;’ diffi-
culty in dlscemmg precedents
for and stability of the basie

tenets of “conduct and behav-

ior expeeted of lawyers.”

The panel noted that in 1969
the American Bar Association
adopted a new “code of profes-
sional responsibility.” - “The
code subsequently was estab-
lished as Maryland court
rules, which prohibit lawyers

from: conduct “involving ° dlS- :

honesby, fraud ‘deceit or mis-
representation” or any | othe;-
conduct’i lving moral turpl-
tudeﬁ

‘At the Dee. 18 hearmg, Ag—

newslawyers E. Dale Adkins ™

and Pierson, argued that the
tax evasion charge to which
Agnew pleaded did not in-
volved his function as a law-
yer and did not mean-he could
not represent future -clients
with integrity.

The panel said, “One of the

‘Teading 'cases in Maryland per-

taining to violation of the fed-

income tax laws is Rheb
vs. Bar: -Association. . -wherein
one of the defenses raised-
against disbarment was._ that
the - attorney’s conduet. in-
volved private, personal . mis-
conduect and not misconduet as
an attorney,” as Agnew’s law-
yers also argued.

The panel continued “The
Court of Appeals dismissed
this angument (in the Rheb
case),-holding that - stich. econ-
duct nonetheless constituted a

crime involving moral tirpi-
tude and conduct prejudicial
to the administration of Jus—
tice.”

The judges cited a 1957 case
in which a Baltimore lawyer
was disbarred for inserting
slugs instead of real coins in a
parking meter as an example
of How seriously the Maryland
courts regard any kind of;
fraudulent activity by lawyers. |

“The panel said in its opinion
that Agnew’s plea ‘of “ho con-
test” to tax evasion “was an
admission by him that the De-
partment ~of Justice is pos-
sessed of sufficient evidence
to prove its case beyon a rea-
sonable doubt.”.

The Judges said that Ag—

. Awert

new’'s 15867 tax return “was
false and fraudulent and, had
its falsity gone undetected
would have resulted in lus
cheating the government,
whose constitution and laws
by his attorney’s oath he had‘
sworn to: uphold, ef nearly
$13,000.”

At the Dec. 18 heamng, Ad-

kins had argued: “We ask no
special 'consideration for Mr.
Agnew bécause of his former
high position. He obviously is
entitled to none. But just as
his former high position
should give him no benefit, it
.should impose no burden.”
The panel in its ruling to-
day, said: “We believe that
any.lawyer, whether in publie
office or n’ot owes a ‘general
duty to the public at large, as
well as to:other members of

ingly to - the hlgh ‘ethical
standards peculiar “to his
chosen profession. To fail to
do so in any arena demon-
istrates an wunworthiness to
continue the practice of law.”

In pleading no contest in
October to the tax evasion
charge, Agnew told U.S. Dis-
triet . Court Judge Walter E.
Hoffman in Baltlmores US
District Court:

A deny that the.. payments
insany. way, mﬂuencei my offi-
cLaI actions. . . My acceptance
of contmbu‘uons was part of @
‘long-established pattern of po-
Jitical fund-raising in the
state. At no time have I en-
riched myself at the expense
of my public trust.”

The three judges sald in
their opinion today that, in|
reaching their decision, they(
did »not, consider. the 40-page
compilation .© of evidence
against Agnew that alleged
bribery, extortion, conspiracy

the bar, -to adhere unfalter—-

and tax evasion, “in addxtmn to
the oné tax count te which Ag-
new pleaded:

The 40-page Justice Depart-
meént statement of evidence
against Agnew had been sub-
mitted by Alfred L. Scanlan
and Daniel W. Moylan law-
yers for the state bar. The
panel said that because Agnew
was only convicted of the one
tax evasion charge, that was
all it 'considered in recom-
mendmg Agnew ] dlsbarment



