
B
y G

eoffrey M
oss 

tvland E
vans and R

obert N
ovak 

e 

W
I%

 i\ixon s S
uprem

e C
ourt S

trategy 
'h

e d
eep

en
in

g
 in

sisten
ce b

y
 P

resi-
ent N

ixon that he intends to preserve 
"stro

n
g
 p

resid
en

cy
," n

o
 m

atter w
h
at 

he• cost, is setting the stage for possi-
le.p

resid
en

tial refu
sal to

 ab
id

e b
y
 an

 
d
ik

rse ru
lin

g
 o

f th
e S

u
p
rem

e C
o
u
rt 

n the W
atergate conspiracy tapes. 

In
d

eed
, 'th

e "stro
n

g
 p

resid
en

cy
" ar- 

in
ilen

t is u
sed

 to
 ju

stify
 th

e flat re- . 
'sal by the W

hite H
ouse - to

 assert th
at 

Ii' 
N

ix
o

n
 w

o
u

ld
 accep

t an
 ad

v
erse 

atilt ruling. 

T
h
ese tw

o
 p

o
ssib

le clu
es to

 S
ecret 

7
h

ite H
o

u
se im

p
each

m
en

t strateg
y

, 
koreover, are privately confirm

ed by 
erro

r N
ix

o
n

 ad
v

isers, in
sid

e an
d

 o
u

t-
,de the W

hite H
ouse. 

O
f course, all this m

ight be an elabo-
3

te b
lu

ff to
 in

tim
id

ate th
e S

u
p

rem
e 

'oust into ruling against S
pecial P

ros-
cU

to
r L

eo
h
 Jaw

o
rsk

i's su
b
p
o
en

a o
f 

M
ite H

ouse tapes. B
ut even the m

ost 
Iritastic O

v
al O

ffice scen
ario

 co
u
ld

 
rarely

 im
ag

in
e th

e ju
stices b

ein
g
 so

 
raven. 

W
h
y
, th

en
, w

o
u
ld

 M
r. N

ix
o
n
 ev

en
 

o
n

tem
p

late an
 act o

f d
efian

ce w
h

ich
 

tn:ely w
ould bring conviction by tw

o-
airds of the S

enate close to reality? If 
D

 convicted, M
r. N

ixon could at least 
laim

 he w
as driven from

 office in de-
m

se o
f "th

e p
resid

en
cy

," n
o

t as a 
ratergate 

co
n
sp

irato
r. O

n
 th

e o
th

er 
an

d
, if h

e w
as acq

u
itted

 b
y

 th
e S

en
-

te, M
r. N

ixon w
ould eleyate his office 

p
eak

 o
f p

o
w

er u
n

p
reced

en
ted

 in
 

istory. 

U
n

realistic th
o

u
g

h
 th

e N
ix

o
n

 W
h

ite 
rouse often is, how

ever, it w
ould not 

nice the risk w
ithout a feeling that M

r. 
ax

o
n
's p

o
p
u
larity

 is reco
v
erin

g
 rap

-
ily enough to avoid S

enate conviction 
esp

ite d
efian

ce o
f th

e co
u

rt. B
eh

in
d

  

th
a
t a

ssu
m

p
tio

n
 is th

e
 P

re
sid

e
n
t's 

long-held conviction that the constitu-
tional concept of three equal branches 
of governm

ent is obsolete in the 1970s 
and that a superior executive branch is 
now

 required. 

W
ith S

uprem
e C

ourt oral argum
ents 

scheduled for July 8, the historic deci-
sio

n
 m

ig
h

t n
o
t co

m
e u

n
til six

 w
eek

s 
later. C

onsequently, M
r. N

ixon and his 
legal counsel, Jam

es D
. S

t. C
lair, now

 
have up to 10 w

eeks to ham
m

er hom
e 

th
is h

ard
lin

e th
esis: E

v
en

 in
 th

e face 
o

f a clearly
 "d

efin
itiv

e" d
ecisio

n
 b

y
 

th
e h

ig
h

 co
u

rt, M
r. N

ix
o

n
's real re-

sp
o

n
sib

ility
 to

 h
isto

ry
 lies in

 d
efen

se 
of presidential independence from

 leg-
islative and judicial dictates. 

A
s th

e P
resid

en
t h

im
self said

 S
u
n
-

d
ay

 at a w
ild

ly
 ex

u
b
eran

t p
ro

-N
ix

o
n
 

rally
 stag

e-m
an

ag
ed

 b
y
 th

e W
h
ite 

H
o

u
se: "I sh

all d
o

 n
o

th
in

g
 th

at w
ill 

w
eak

en
 th

is o
ffice' w

h
ile I am

 P
resi-

dent." 
T

h
e refu

sal o
f S

t. C
lair to

 say
 M

r. 
N

ixon w
ould obey an adverse decision 

h
as d

istu
rb

ed
 th

e ju
d

icial b
ran

ch
 o

f 
g

o
v

ern
m

en
t fro

m
 th

e h
ig

h
 co

u
rt o

n
 

dow
n. 

In
 a sessio

n
 w

ith
 rep

o
rters M

ay
 3

0
, 

S
t. C

lair ducked six separate questions 
ask

in
g

 w
h

eth
er th

e P
resid

en
t w

o
u

ld
 

o
b

ey
 th

e S
u

p
rem

e C
o

u
rt. H

e called
 

th
e
m

 "h
y
p
o
th

e
tic

a
l." B

u
t a

sk
e
d
 

w
h

eth
er th

e P
resid

en
t w

o
u

ld
 o

b
ey

 a 
S

enate verdict of guilty on H
ouse .im

-
p

e
a
c
h

m
e
n

t c
h

a
rg

e
s, h

e
 re

p
lie

d
: "I 

w
o
u
ld

 th
in

k
 clearly

 so
 . . . I d

o
n
't see 

an
y

 serio
u

s p
ro

b
lem

 ab
o

u
t th

at." 

In
 co

n
trast, th

e P
resid

en
t h

im
self 

la
st y

e
a
r sa

id
 h

e
 w

o
u

ld
 o

b
e
y

 a
 

"d
e
fin

itiv
e
" ju

d
g

m
e
n

t o
f th

e
 h

ig
h

 
co

u
rt w

h
en

 A
rch

ib
ald

 C
o

x
, th

en
 S

p
e-

cial P
rosecutor, w

ent to court to force  

disclosure of. W
hite H

ouse tapes. T
hat 

case w
as m

o
o

ted
 in

 th
e p

ro
-im

p
each

-
m

en
t fu

ro
r th

at fo
llo

w
ed

 C
o

x
's firin

g
. 

M
r. N

ixon bow
ed to public opinion and 

gave over the tapes. 

B
ut there is feeling am

ong N
ixon ad-

v
isers th

at, d
esp

ite th
e ad

v
an

ced
 im

-
p
each

m
en

t p
ro

ceed
in

g
s, h

e m
ig

h
t g

et 
aw

ay
 w

ith
 d

efy
in

g
 th

e co
u
rt to

d
ay

 
w

hereas he,  co
u

ld
 n

o
t a y

ear ag
o

. In
 

truth, the steady barrage of W
atergate 

bom
bshells has left the nation insensi-

tive to alm
ost any new

 outrage. 

A
d

d
in

g
 to

 th
e im

p
licatio

n
s o

f S
t. 

C
lair's stu

d
ied

 h
in

ts th
at M

r. N
ix

o
n
 

m
ig

h
t actu

ally
 reb

u
ff th

e S
u
p
rem

e 
C

o
u

rt are p
riv

ate w
arn

in
g

s o
f N

ix
o

n
 

p
artisan

s. If h
e o

b
ey

ed
 an

 o
rd

er to
 

tu
rn

 o
v
er th

e tap
es, so

 th
is arg

u
m

en
t 

ru
n

s, th
e p

resid
en

cy
 w

o
u

ld
 b

e fatally
 

an
d
 p

erm
an

en
tly

 w
eak

en
ed

. E
v
en

 
though the Jaw

orski case involves only 
a co

n
sp

iracy
 trial, cap

itu
latio

n
 b

y
 M

r. 
N

ixon m
ight open the floodgates to the 

H
ouse Judiciary C

om
m

ittee's m
ore ex-

actin
g

 d
em

an
d

s fo
r im

p
each

m
en

t ev
i-

dence. 

If th
is resu

lted
 in

 co
n

v
ictio

n
, M

r. 
N

ixon w
ould go dow

n righteously de-
fending the integrity of the presidency 
for all future P

residents, not as .a con-
victed W

atergate conspirator. 

B
u
t th

e o
u
tco

m
e co

u
ld

 b
e d

ifferen
t. 

R
eturning from

 successive trium
phs in 

th
e M

id
east an

d
 th

e M
o
sco

w
 su

m
m

it, 
th

e P
resid

en
t m

ig
h

t b
e stro

n
g

 en
o

u
g

h
 

to
 sell th

e "stro
n

g
 p

resid
en

cy
" th

esis 
to

 th
e p

o
in

t o
f ju

stify
in

g
 d

efian
ce o

f 
the S

uprem
e C

ourt. T
hat w

ay lies un-
d
ream

ed
-o

f p
resid

en
tial p

o
W

er. It is 
this possibility, no m

atter how
 rem

ote, 
w

hich is beginning to chill W
ashington 

today. 
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ield E
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