VS.

ZRCY FORZMAN,
E. J. ZUDSON,
NILSON BUNX=R HUNT,
RALPE SHANK,

IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF TEXAS
° HOUSTON DIVISICN

CIVIL ACTION
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Defandants

PLAINTIFS'S FIXST CRIGINAL COMPLAI

NG.

T

SEEXiNG FONZTARY DANAGES

CO¥ZS NOW, JON JOSEPH KELLY, heréinafter referred to zas

Plainei2f, by and through ais undersigned attorney, Jerry D.

Patchez, seeking monetary damages against PERCY FOREMAN, E. J.

HUbSON, NELSON 3UNXER HUNT, and RALPH SHANX, all nereinafter re-

Jferred oo

show uxmto this Honorable Cour: as follows:

I. DEFENDANTS

as Defehdants, and {or’cause of action would Tespectully

Defendant PERCY FORENMAN may be sérved with service of

process at Suite 512, First National Life Building, Houston, Harris

Countvy, Texas. Defendant E. J. HUDSON may be served with service

of process at Hudson Engineering Corporation, located at 5900 Ziller 22,

Houston, Harris County, Texas.

Defendant NELSON BUNKER HUNT may oe

served with.service of process at Hunt 0il Company, 1401 Ela, Dailes,

‘Texas. pefendant RALPH SEANX may be served with service of process

at nis law ollice located in the First National Bank Building, Dallas,

Texas,

. Section

II. JURISDICTION AND VENUE
This suit 1s brought under the Civil figh

1985 of Title 42 of the United States Code.

ts Act of 1861,

Jurisdicsion

is conferred upon the Court by virtue of Sections 1331, 1343 azé

2355 of Title 28 of the United States Code

and the principles of



pendent jueisdiction based-on state causes cf aétian. Tae amount
in controversy well exceeds the sum oT TEN THOUSAND AXD XO/.00
($10,000.00) DOLLAéS, exclusive of interest and cost.

The events from which £his ela;m arises occurred in Houston,
Harris County, Texas, and %two Defendents reside within the Scuthern
District of Texas with tne other two Defendants residing in the
Northnera District of Texas and, accordingly, venue in the Southern
District of Texas is proper under Sections -392 1393 (B) and 1395 (a),
of Title 28 of the United States Code.

III. PFACTS

T2e Defendants conspired together and concoeted 2 scneme
to cover up certain criminal activities of NELSON BUNEER RUNT ané
W. HERBERT EUNT by paying Attorney PERCY FOREMAN vas: suzs of =oney

to betray SON JOSEPH KELLY, a client he was then “eprese.»;ng, and oy

)

guile, trickery, artifice and deceipt, as well as intizidation zné
threat of foarce, to thereby dupe, use and rr*ghyen the Plaintiff and
prevent him from giving tesuimo“y regarding the criminal activities
of NELSON BUXXER HUNT and W. HERB“RT HJN”. It was agreed by the
eonspirators that they would pay FOREMAN who would then pretend to
" @efend the Plaintif‘, when. in truth and in fact, and unbeknowns« uO
Flaintifr, FuREMAN was really working exclusively for the conspirators
and against the best interests of the Plaintiff to prevent the 2lain-

iff from giving testimony wnich would incrinminate the saié kﬁuSO\
BUNXER HUNT and W.HERBERT HUNT - and incuepate then in craminal‘
activities. This obstruction of Just‘ce was executed by the Defercdanc~
conspirators in the following manner.

Plaintiff and Attorney at Law PERCY FOﬁEMAN entered ineo

2 contract for legal .services in Houston, Texas, in ﬁid-December,
.1971. PERCY FOREMAN acreed to represeﬁt, counsel and advise Plaintiz?
regarding legal actions that were pending against Plaintiff, and
Plaintiff agreed to pay and did pay PERCY -OREMAN ONE THOTSAND AND
NO/100 ($1,000.00) DOLLARS for this representation. Notwithstandin

this contract, PERCY FCRE: “AN, unknown to the Piaint if7, surreptitiously
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conspifed in Houston, Texas with E. J. HUDSON, XELSON BUNXZR HUNT
and RALPH SHANK to disregard his ethical ané lawful duty to the
Plaintifl and to the Court and to sell his allegiance Jor cash
dollars to be paid in a_clandestine manner. FORZMAN zzreeé to

Teate a ruse and to beguile Plaihtiff into believing that FOREMAN
would represént.him‘and promote his best interest when in fact
FOREMAN's actions were governed by coasiderations other than Plaiﬁ-
¢iff's welfare. It was conspired that FORZYAN would intimiaate the
Plaintiff with the strength of his character and force of his great
perso:al;ty as well as by threats of physical hara and economic ruin
€0 deter Plaintiff fromx becoﬁing 2 witness in the United' tates
District Court in the Northern District of Texas, at Dalias, Texas,
and ffom testifying to a matter pendéing therein, freely, fully and
truthIully. Plaintiff was a mere pawn whose interest FORIMAN solé
in order that conspirator NELSON BUNKER HUNT and his brother, .
HSRBEPT XUNT, might avoid indictment. '

' This conspiracy to obstruct Justice was first discussed

in Houston, Texas, between PERdY'FOREMAN and E. J. EUDSCN on the 17:z
day of Decehber, 1872, fter further conspiritorial éiscussions
Detwixt HUDSON and FCREMA§, NZLSON 3UNKER HUNT'contacted EUDSON at
his home in Hoﬁston, Texas by telepnone. Dallas Attorney RALPE SHANZ
was aléo on an extension phone with BUNKER HUﬁT.' hese ﬁarties-dis-
cussed the merits of conspiring with and bribing FOREYAN to dupe
Plaintifs by_misrepresen:ation and other stealthy threats and.iﬁtim-,

idation so as to obstruct and prevent the Plaintiff Sroz communicating

information as 2 witness relating %o the viclation of criminal statutes
of the United Sta;es‘to criminal investigators or a Court of the Unised
States. i éerinite’decision~was not reached until January 3, 1972:

- when RALPH SEANK called co-conspirator HUDSON and instructed ZUDSOX

to activate the conspiracy by covertly paying FOREMAN Fifty Thousand
and No/100 ($50,000.00) Dollars. The following day, conspirator

NELSON BUﬁKER HUNT contacted conspirasor L. J: HUDSCN via trans-
Atlantic cable from London, Engiand and confirmed SHANX's instruction

10
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to proceed with the conspiracy in brder that the’due course of
usticexight be impgded, hipdgred; obostructed and defeated in the
State of féXas. " - - .

‘ éursuant to the cohspiracy on January &, 1972, HUDSON
again counseled with FOREMAN at. the behest of BUNKER HUNT and RALZE
SEANK and received assurance ‘rom FOR;YAV that he cou;d obstruct
and prevent ain from communicazing info maction relating to
crimes qomm .ed by BJh&n? HUNT and his brother, W. HERBERT HUNT
<o crizinal investzgators. So sure was FOREMnN that he could contrci-
Plzintiff that he agreed to return the bribe if he was unsuccessiul.

"On the 12th day of January, 1972, in furtherance ol the
conspiracy; conspirator HUDSON withﬁrew Fifty Thousand and NO/13C
kSiO,GO0.00) Dollaers from his checking account and caused Lo e
issueé 2 Cashier's Check made payable to the bearer’in the amount o
Pifty Thousand ($53,000.00) Dollars. Oa January lh 1972, FORZMAN
met with HUDSON and accepted tﬁe.Cashier Caeck and signed a receips
fbr saze. : ' _ ' N

At 6:00 ?.M., on the gnd day of February, 1912; BUNXER
HUNT czlled HUDSON from Bob Fox's home at the Hague in the Ne;h?rlands,
anc hes *tily expressed approval at the manner in which the consp recy
was defeating the due course of justice. :

°  On February 3, 1972, at 12:10 P.M., FOREMAN called #ZUDSON
and described his pos ition with Plaintiff as "solid as 2 rock", now-
ever, because of other complicationé FPOREMAN demanded an adéitional
Fifcy Thousand ($50,00b.OO) Dollars. The next day FORZMAN and EUDSCN
met together for two (2) . hours between.11:00 o'clock A.X. and
1:00 o'clock P.M. TOREMAN again exPressed confidence that he could
“control" the Plai n~1f¢. On pebruary 6, 1972, HUDSON noted "relavan:
points” for BUNRER HUNT, foremost of whica was tnav the pu‘pose in
paying FORZMAN 1s to avoid indictment of BUNKER and Herbert. 3BUNXER
JUNT made plans to come to Houston on February 8, 1972, bu% had to

cancel his plaps because of a cold. He was ahle, however, to call

HUDSON at 8:00 P.M. on that date and zuthorized HUDSON to offer
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FOREMAN an additional Seventy Pive Thousand ($7§;000.00) Dollars
if necessary. HUDSON spoxe with FORENAN at 9:30 P.M.‘:hatvsam
evening and "before making any offer felt him ous™. HUDSON shen
succeeded in persuading FOREMAN $o continue with and expanc theA
conspiracy for an additional sum of Fifty ?hoﬁsand (SS0,000LQO)
Dollars.. On Pebruary 18, 1972, NZLSON BUNXER EUNT executed an
I.0.U. for One Hundred Thousand ($100,0C0:00) Dollars for E. J.
EUDSOX and delivered it to him. On Maren 2, 1972, E. J. HUDSCN
withdrew Fifty Thousand ($50,000.50) Dolla?s\from his checking ac-
count and(caused to bDe issued a Cashier's Ciaeck made paya 3ie to the
dearar in the amount ol Fifty Thousand ($50,000.060) Dollars. EHUDSON
thereupon delivered the Cashier's Check to PERCY FOREMAN and receivedc
& receipt signed by FOREMAN to aéknowledge the payment.
| IV. CIVIL RIGHETS ACT OF 1861

In the manner aforesaid, at all times mater al to herein,
Decemder, 1971 tnroagn several months of 21972, FOREMAN did in fur
therzace of the conspir oria; cesign of 2. J. HUDSON, NELSON BUNXE=x
HUNT, aad RALPH SEANK, by word ;nd deed deter Plainsifs oy :isrep-
resencetion, threats of physical harm, threats of economic fuin: in-
timidation of wil‘, ard other furtive methods fr0u becoming a witness
in or attena¢ng in a Court of trhe United States or testifying to a2
matter pending therein freely, fully d Lruthfully. Thus were the
verdiets, presentments and indictments of grand jurors influedced.
Thus was 2t conspired for the purpose of impeding, indering, ob-
structing or defeating the due course of Justice in a State wisth the
intent to deny Plaintiff equal protection of the law by destroying
his Sixth Amendment of the United States Consuitution right to counsal
and with integt thereby to harm him in his person and property. The
conspiracy herein involved two or more oersons iﬁ a State who cén-
spired to deprive, eit ther dir ectly or ‘ndireculy the Pla-dt‘ff of
equal protection of %he laws, or of equal privileges and immunitiecs
under the laws. Plainties was thus injured and deprived ané sufferec

great injury and deprivation and mental pzin. and an;uish.
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COUNT II. <
V. STATE CAUSES OF ACTION
Plaintiff reasserts and reallegas all the allegatichs
of fact set forth in Paragraphs'I through IV abcfe.

A. DECEIT AND NSGLIGENCE -- The conspiracy as set out
above produced misrepresentations that were cecelit-
ful, which facts PERCY FORENMAN, E. J. HUDSCN, NZLSCON
BUNXKER HUNT, and RALPH SZANK well «knew, or, in the
exercise of ordinary care, should have known, and the
Plaintiff relied thereon, as they well knew Plaintill
would, to Plaintiff's great damage as set fortk mcre
particularly hereinabove.

B. FRAUD -- The misreprescentations as set out above mzce
by FOREMAN as agent for =. J. dUDSON, NELSON BUNXER
HUNT and RALPH SEANX were fraucdulent and the Plzintill
relied upon these representatiocns as they wall Xnew =ze
woulé. This reckless anc wanton Gisregardé Jor the
truth or falsity of material advice znd counssi amount
to intentional conduct and actionable fraud.

C. TORTIOJS INTERFERENCE WITH CONTRACTUAL.RIGITS -- As
_set out fully above, Plaintiff entered into a cocntract
with PERCY FOREMAN; and, E. J. HUDSON, NELSON BUNKZR
HUNT ané RALPH SHANX well knowing of this contract did
wilfully interfere with contractual rights and cuties
owed by PERCY FOREMAN to the Plaintiff to the grezt
damage of Plaintiff. .
. D. BREACH OF CONTRACT -- As described above, Plaintiff dic
contract with PIRCY FOREMAN for his advice ané éotnsel,
and PERCY FCREMAN undertoock to represent the interess:
of NELSON BUNXZSR HUNT and his brotker, W. EER3IRT HUNT,
whose interests are not in narmony with Plaintifi's.
Thus in accepting a contract in conflict with Plaintilfftis
interest and putting himsel in a position of servingz
two masters, PERCY FORZMAN &id& breach the contract wisn
Plaintiff to the great damage of Plaintif. 3y conspir-
ing and conlederating as set out above, &id E. J. 2UDSOXN
NELSON BUNXEZR EUNT znd RALPH SHANX become principles %o
".that breach. ' .

2

© VI, COMPENSATQRY DAMACES
élaintirf reasserts and realleges all allégations o? faét
set forsh in Paragraphs I through V above. )
As a dir;ct &nd proximate re;ult-of the unlawful ané
tortious acts of PERCY FORZMAN, E. J. HUDSON, NZLSON BUNXER HUNT,
ané RALPH SHANK, the Plaintiff suffered severe aﬁd grievious injuries
as sev fqrth above, all to his damaée, inecluding pain and suffering,

mental anguish, lost wages, loss of future wages, loss of future

13
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en;oyment and deprivaifon of comstitutional E;gh:s, privileges
and immunities in the amount of at least ONE MILLION AND NO/150 -
($1,0660,830.00) DOLLARS.L_ )

Additionally, as 2 resﬁit of the intentional torts in-
flicted upon him by PERCY FORZMAN, E. J. RUDSON, NELSON BUNXZR
ZUNT ané RALZE SHANK, Plaiétiff has been required vo retain the
services of the undersigred’counsel to prosecute this action on
nis behalf, and has agreed to pay undersigned counsel.a reaéopable
storney's fee for such representation, for which feasonable
attorney's :ees Plaintiff rere now additionally sﬁes.

VII. EXEXPLARY DAMAGE

As a result of the iantentional, zaliciéﬁs, viclous and
unlawful acts of P=ZRCY FORIMAN, =. J. HUDSON, NELSON SUNZZR EUNT
and RALPH SHANX, Pizintiff is entitled.to recover in addition to
his actuzl dazages as aforesaid, exemplary and punitive damzges in
the sum of at least CNE HUNDRED MiLLION AND NO/lOQ {$160,000,CC05.C3)

DOLLARS.

¢ & - ) 2

WHEREFORE, PREMISES CONSIDZRED, Plaintifl prays that *
PERCY FUREMAN, E. J. HUDSS&, NELSCN BUNKZER EUNT and RALPH SEANX be
cited ¢o appear and answer ﬁerein, and that upon £inal hearing hersc’
2laintiif have judgment against the above named, jointly ané severally,

in the full amount of his dameges as aforesaid, actual and exemplary,

and Jor nis reasonable atvorney's fees and all costs of Court, and Jor

such other and further relief, at law or in equity, to which he may
snow himself Jﬁstly entitled.

s - . Respectfully suﬁmiéted,
‘ DAVIS & PATCEEN

e 8
=y
<::3;;;:g§355§5§§§§b§§§%e 808

Houston, Mexas 77002
225-0721 ‘

-Attorney for 2laintiflf



