SUPREME CQURT OF THE STATE OF NEW YORK

COUNTY OF WESTCHESTER

HAROLD WEISBERG, ;
Plaintiff, : INDEX NO.
v.
4 VERIFIED COMPLAINT
DIMONDSTEIN BOOK COMPANY, INC. ;
Defendant ;

Plaintiff, by James Hiram Lesar, his attorney, respectfully

alleges:

AS AND FOR A FIRST CAUSE OF
ACTION, ON AN ACCOUNT STATED:

1. Plaintiff Hargld Weisberg resideé'at Route 12, Frederigk,_
Maryland. At all times relevant to this complaint he has been a
resident of the State gf Maryland.

2. Defendant Dimondstein Book Company, IncC. ("Dimondstein")
is now, and at all times relevant to this complaint has been, a New
York corporation with its principal offices located in New Rochelle,
New York.

3. This Court has jurisdiction over this action. McKinney's
Judiciary Law, §140-b. Constitution of the State of New York,

Article 6, Section 7.
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4. On June 6, 1966, and dates subsequent thereto, defendant
Dimondstein became indebted to plaintiff upon a balance of account
for goods sold and delivered.

5. On or about May 17, 1971, Dimondstein regquested that
plaintiff furnish a current statement of account.

6. On or about July 18, 1971, plaintiff mailed an itemized
statement of account to Dimondstein. Dimondstein received said
statement of ébcount and accepted the same and has ever since re-
tained it without making any objection thereto or to any item
thereof.

7. On the basis of information then available to plaintiff,
said statement was a just and true account and an accurate state-
ment showihg the full amount of goods sold and delivered to the de-
fendant by the plaintiff as of that date.

8. Said statement of account showed a balance of $3,962.71
due to plaintiff from Dimondstein over and above all sums received
from Dimondstein and for which Dimondstein was entitled to credit.

A copy of said statement of account is attached hereto as Plaintiff's
Exhibit 1.

9. By reason of the failure of Dimondstein to pay the account

stated, plaintiff was damaged in the amount of $3,962.71, plus

interest.
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13. On or about A
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AS AND FOR A

THIRD CAUSE OF ACTION, FRAUD:

16.

Plaintiff repeats and realleges each and every allega-

tion contained in paragraphs one through fifteen of the complaint,

inclusive,

17.

from plaintiff the fact

of his books on or about August 17,

18.

billed Bookazine, which

and incorporiates each herein.

Dimondstein intentionally and fraudulently concealed

that it had received a shipment of 1,000

1968.

As a consequence of this fraud, plaintiff mistakenly

had had the books mistakenly shipped to it

delivered to Dimondstein.

19. As a further

of the fact that it had

consequence of Dimondstein's concealment

received this shipment of 1,000 books,

plaintiff did not learnm of it until 1973.

20 .

him for the shipment of

Although plai

ntiff has demanded that Dimondstein pay

1,000 books which it received on or about

August 17, .1968, Dimondstein has failed to do so.

21 .

and failure to pay for

As the result

of Dimondstein's fraudulent concealment

this shipment of books, plaintiff was

damaged in the amount of $2,475.00, plus interest.

WHEREFORE, plaintiff demands judgment against the defendant

as follows:

1.

plus interest; and

On the first cause of action, for the sum of $3,962.71,

2. On the third cause of action, for the sum of $2,475.00,




plus interest: or
3.
for the sum of $2,475.0

4. Punitive damag

concealing the fact tha

sum of $2,475.00 for go

through another distrib

5. For the costs

cluding reasonable atto

DATED: February 23, 19

In the alterna

tive, .on the second cause of action,

0, plus interest;

es in the amount of $5,000 for fraudulently
t defendant owed plaintiff the additional
ods delivered to it but mistakenly routed
utor;

and disbursements of this action, in-

rney fees.

JAMES HIRAM LESAR

910 l6th Street, N. W.
Washington, D. C. 20006
Phone: [202] 223-5587

77

Attorney for Plaintiff

DISTRICT OF COLUMBIA

Harold Weisberg, be
he has read the foregoi
ledge and belief the al
said Complaint is a jus
defendant to plaintiff,

of defense.

ERIFICATION

.ing first duly sworn on oath says that

ng Complaint, that to the best of his know-
|legations made therein are true, and that
.+ and true statement of the amount owing bj

exclusive of all set-offs and just grounds

HAROLD WESIBETG

N




Subscribed and swo

1977.

rn to before me this 23rd day of February,

')7 724 Jﬁ -/.\/%/,44‘//

NOTARY PUBLIC IN AND FOR
THE DISTRICT OF COLUMBIA

res //Zéfjm/ufi?/,_/ /5{_/7,@/ .
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PLAINTIFF'S EXHIBIT

Dlmondsteln Book Co.,
38 Portman Road
New Rochelle, N, ¥,
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‘credit - ¢

500 copies
SOO i

500 Copies
ceradit - ¢
1

10C0 copis
Cradit - ¢
k3] .

1000 copisals

500 @"

STATEMENT OF ACGCQUSNT

WHIT%NASH - b.95 lsss 50
heck 5og.00
WHITEWASH
hack 737.50
. " 737.56C
7 120 books nobt reetd 297.00
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heck 500.00
14 91‘0 & SO
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cradit - returns - 2217.60.-
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1 copy WW

TEVASE - PO#135
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Balangs due

-
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July 18, 1971

1,237.50
1,237.50

1,237.50

3.83

3.83
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2,478.00
3,212,50

1.4hb0.50
3,915.50
3,415.50
2,475.00

L,950.00
6,137.50

3’%9.9? »
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3,955.05.

4,962.71
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