Dear Jim, Dimondstein's

morandum of Law 5/20/77

Whether or not the citations are faithful and appropriate, snd I have no way of
judging, it seems to me that the answer nust include an argument of basick legal
vhilosophy, that the law does noi sanction plain stealing in interstate commerce,

particularly not by ths weall

from from the smsll and powerless, those withoud

regular counsel or the capability of having regular counsel. Carrying their argument %o
its logical conclusions would certainly chill interstate commerce. *t would make doing
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sal with the trucking company for me. it then turned out
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40 sue him in Pennsylveniz. e never denied the damage

or vespondibility for the damage, in practise 1 understend then pro rated among the

truckers involved. e did ask
damaged. 1 obiained this from
that the cost of suing in a £
trucker then nerely 4id nothi

for the price of merely reprinting the number of books
the printer. It was greater than the billed price, Enowing

oreign jurisdiction was consume 1007 of what I claimed the
ng, said "sue me." Michel said I could not possibly come

out on it and besides, as a matter of Haryland law, the obligation to sue and the right
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they had not paid for it.
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as a metter of law the property was their's, even if

i Dimondstein through Pashman and I'm sure I memtiewes
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e I'm sure he said he'd lock into this and be in touch with

me, This was in the corridor ‘lear&ing to the main lobby of the hotel, not at Iis booth,



"erhaps they can argue that when Vimondstein did not file the claim against the
trucker and when he did not get back in fouch with me I should have known he was a erocke
Whether or not this would be |2 valid legsl argument the reelities @id preclude my filing
suit, as I could not do in éﬁz’l&ﬁd, and @id mean that I had %o 4ry to negotiste with

them. When there was no response to my efforts by mail I did go there on the fipst
possible occasion. I did co t local counsel in adwance of that meeting with feid
and after he @id not keep his word I did find it impossible to obiain New York counsel.
This irsbility to obtain Mew York counsel had pothing te do with the legitimacy of
the elaim, s you know.

I believe that in snswer to their quote from 1 WY Jurs 149 on pp 1 and 2 their
agceptance- of the account stzted when it wes asked for on 3 continuing basis by their
CPA dees constitute such an agresment. I note that they omit their TP4 din their srgunents.
I believe that the fzet the request was by the CPA, who had the Dimendstein bocks and saw

imondstein owed me money, sz not a simple inquiry bub was a request for a statement

8f account. I believe that the fact this was & CPAX led me to believe that I received

some protection from it becaupe he is licensed by the State of New York and cwes

public obligations. This alsc| had meaning beceuse I had the same inguiry from Yimondstein's
staff bookkespsr. In no sense| zen they make the represeatation that follows on p 2, that
they did these things out of idle curiosity.

If there were any legitimacy %o their argumsnt there would be no purpose in asking
for a statement of secount, I|can t believe the law is as they argue in the next greaf,
that the have to dispute an accuPate bill for there to have been 8 statement of the account
and for the statute argument.|Weve this true only erronsous bille would be protected by
law, That obviously can be law or public policy.

T believe that when we say Held accepbed the bill for $he 1,000 books after checking
his own books in my presence 2nd vhen as the record shows, I think, that Dinondstein
repaid Bookazine for the reshipment of that 1,000 books and when Dimendstein ordered the
books there is not the claimed legal insufficiency in their Point II.

Hers they are also seeking io exploit something I did at their request and o save
them money and give them faster service. The oprinter sent his own Srucks to Sew York Uity
regularly, at least once a week. %o carried the books 4o Dimondsiein and Sockazine without
chargey as g favor and business couriesy,

Une result is that at Zo kzine, when they received the books, the papers they signed
were ou a “erkle Press form, The bockkeeper, not kmowing of the special arrangement with
both firmg, filed the Bookazine records not under my neme but undsr that of Yerkle Fress,
it thus was impossible for me|to know of what hapoened uniil the moment I did learn of it,
In my presence Ted Epstein had his bookkeeper seach all possible files, In every case
he came up with nothing. Only when I wondered about the name of the prinfer and that
file was checked did we find the record. When I zave it 4o Peld the next day, whigh was
the first possible moment and he had his bockkseper check his records she confirmed their
receipt of this 1,000 books and their order of them, Without this, naturally, they would
not have paid the shipping cogts when they asked Bookazine %o reship the books to them.
The record I gave them ineluded the notation of their check 4o Bookazine.

I believe that the placing of an order does eonstiituite 2 contraet and the acceptance
of the amended bill by ,eld end the bockkeeper does constitute furth er acknowledgement,

In answer %o ~oint III can you argue that whether or net their silence argument is
valid one does have z right %0 assume that there is an obligstion imposed upon a CPA
in the performance of 2 licensed public fupetion ¥ and that a CPA's silence does
cmstitute a fravd? “y constituting acoptence, Bimondstein's beoks showed their receipt
of this 1,000 bookes and they payment of shipping costs.smfxikaixiy Hy statement of
account did not include the 1,000 bocks of which the CPA had 4o kuow.

What thi s smounts fo is [that they are trying %o hold me responsible for a truck
driver's mistake when they are the only pecple in the world who could correct that
mistake and when they knew they had made the purchase and that + had no wa¥ of tracing ite
That surely should get any honest court's back up. I think their argument over this at the
bottom of page 6 is disgusting when their CPA twice did not 21l me and when their booke _
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They ars in congervative toyrdidory, Yest Chester county. ",t is just possible that
the prover ridicule of their argument but giving it tz% actusl meaning can augment what
legal) arzuments you night make.

?:mw.nv nothing a oub the law ov the courts L fesl they are wealiest in their allsgstions
4n “oint V. I believe this added approach moy well addvess thats

Hastily,



