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Today: Mostly sunny, warm afternoon. 
High 82. Low 60. Wind southeast 5-10. 
Wednesday: Mostly sunny, warm. 
High 86. Low 63. Wind south 7-14. 
Yesterday: Temp. range: 58-77. 
AQI: Moderate-55. Details on Page B2. 

' THE MAJORITY OPINION 

"Perm'tting individual States to 
formulate diverse qualifications 
for their representatives would 
result in a patchwork of state 
qualifications, undermining the 
uniformity and the national 
character that the Framers envi-
sioned and sought to ensure." 

—Justice John Paul Stevens 

JOINED BY: 
• Justice Anthony M. Kennedy 
• Justice David H. Souter 
• Justice Ruth Bader Ginsburg 
• Justice Stephen G. Breyer 
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Congressional Term 
Supreme court's 5-4 Ruling 

By Joan Biskupic 
Washington Post Staff Writer 

The Supreme Court ruled yester-
day that states could not set term 
limits for members of Congress, say-
ing American democracy was built 
on the principle that individual vot-
ers choose who governs and for how 
long. 

In a 5 to 4 decision, the court 
found that the states do not have the 
constitutional authority to regulate 
the tenure of federal legislators. The 
ruling effectively overturns term 
limits laws in 23 states and makes 
amending the Constitution the only 
sure means of restricting incumben-
cy- 

"Allowing the several states to 
adopt term limits for congressional 
service would effect a fundamental 
change" in the Constitution, Justice 
John Paul Stevens wrote for the  

court. "Any such change must come 
not by legislation adopted either by 
Congress or by an individual state, 
but rather . . . through the amend-
ment procedures." 

He said a "patchwork" of state 
tenure qualifications would under-
mine the uniformity and national 
character of the Congress that the 
Founding Fathers sought. The Con-
stitution lists only three qualifica-
tions for members of Congress, re-
lating to age, citizenship and 
residency. 

Although the merits of term limits 
have been debated since the nation's 
beginning, this was the first time the 
issue had come before the Supreme 
Court. The decision seems likely to 
refocus and reinvigorate one of the 
most contentious political debates of 
recent years. 

House Republicans made term 
limits a prominent feature of their 



THE DISSENT 

"The Constitution is simply silent 
on this question. And where the 
Constitution is silent, it raises no 
bar to action by the States or the 
people." 

— Justice Clarence Thomas 

JOINED BY: 
• Chief Justice William H. Rehnquist 
• Justice Sandra Day O'Connor 
• Justice Antonin Scalia 
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Limits Struck Down 
Upsets Laws in 23 States 

"Contract With America" in the 
1994 elections. In March, however, 
the House defeated four different 
versions of a constitutional amend-
ment for term limits as veteran Re-
publican lawmakers joined Demo-
crats in opposition. 

A constitutional amendment re-
quires a two-thirds vote in each 
chamber of Congress and approval 
by three-fourths, or 38, of the 
states. 

None of the state laws mandating 
congressional term limits—all of 
which were passed since 1990—has 
ever been enforced, and yesterday's 
ruling essentially invalidates them 
all. The decision, however, will not 
affect state laws limiting the tenure 
of state legislators. 

The case decided yesterday in-
volved an amendment to the Arkan-
sas state constitution that would 
have prohibited a candidate from ap- 

pearing on an election ballot after 
serving three terms in the House of 
Representatives and two terms in 
the U.S. Senate. Such veteran office-
holders could only have been elected 
as write-in candidates. 

Expressing the often angry tone 
of the term limits advocates, the 
preamble to the Arkansas rule as-
serts that "entrenched incumbency 
. . . has led to an electoral system 
that is less free, less competitive, 
and less representative than the sys-
tem established by the Founding Fa-
thers." 

Arkansas officials and U.S. Term 
Limits, a lobbying group that inter-
vened on the state's side, argued 
that a constitutional provision that 
gives states authority to regulate 
the time, place and manner of con-
gressional elections provides broad 
leeway for ballot restrictions on in- 

See COURT, A6, CoL 1 



States Barred From
 R

egulating C
ongressional Tenure 

C
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U
R

T
, From

 A
l 

cu
m

b
en

ts. T
h

ey
 also

 asserted
 th

at states h
av

e 
broad authority to regulate elections under the 
10th A

m
endm

ent, w
hich says that pow

ers not del-
egated to the federal governm

ent in the C
onstitu- 

tion "are reserved" for the states. 
T

he case brought by B
obbie E

. H
ill, a m

em
ber 

of the L
eague of W

om
en V

oters, countered that 
the age, citizenship and residency qualifications 
sp

ecifically
 d

elin
eated

 in
 th

e C
o
n
stitu

tio
n
 fo

r 
m

em
bers of C

ongress are exclusive. 
T

rying to put the best face on yesterday's de-
feat, A

rkansas A
ttorney G

eneral J. W
inston B

ry-
ant com

pared the nationw
ide term

 lim
its m

ove-
m

en
t an

d
 its g

rass-ro
o

ts su
p

p
o

rt to
 w

o
m

en
's 

suffrage. "T
hat took a num

ber of years to com
e to 

fruition, and I believe the sam
e w

ill happen w
ith 

term
 lim

its," he said. 
John G

. K
ester, representing U

.S
. T

erm
 L

im
-

its, added, "W
e cam

e w
ithin one vote of w

inning 
the w

hole w
ar." 

Y
esterday's ruling surprised law

yers on both 
sides of the case w

ith its close vote and the strik-
ingly different view

s of state pow
er that it reflect-

ed. A
t the end of his 61-page m

ajority opinion, S
te-

vens acknow
ledged that "rotation" in office "m

ay 
provide for the infusion of fresh ideas and new

 
perspectives, and m

ay decrease the likelihood 
th

at rep
resen

tativ
es w

ill lo
se to

u
ch

 w
ith

 th
eir 

constituents." B
ut S

tevens said the m
erits of that 

debate could only be left to the people and the 
am

endm
ent process. 

H
e w

as joined by three other liberal-leaning jus-
tices—

D
avid H

. Souter, R
uth B

ader G
insburg and 

S
tephen G

. B
reyer—

and by Justice A
nthony M

. 
K

ennedy. 
K

ennedy signed S
tevens's broadly w

ritten opin-
ion and w

rote a separate statem
ent em

phasizing 
how

 the A
rkansas term

 lim
its statute challenged 

the "distinctive character" of a national govern-
m

ent. 
H

e w
rote, "T

here can be no doubt, if w
e are to 

respect the republican origins of the N
ation and 

preserve its federal character, that there exists a 
federal right of citizenship, a relationship betw

een 

"W
e cam

e w
ithin one vote 

of w
inning the w

hole w
ar." 

—
John G

. K
ester, law

yer 
for U

.S. T
erm

 L
im

its 

the people of the N
ation and their N

ational G
overn-

m
ent, w

ith w
hich the states m

ay not interfere." 
D

issenting w
ere C

hief Justice W
illiam

 H
. R

ehn-
quist and Justices A

ntonin S
calia, S

andra D
ay 

O
'C

onnor and C
larence T

hom
as, to w

hom
 R

ehn-
quist assigned the dissenting opinion. 

"It is ironic that the court bases today's decision 
on the right of the people to 'choose w

hom
 they 

please to govern them
,' " T

hom
as w

rote, because it 
then invalidates "a provision that w

on nearly 60 
percent of the votes cast in a direct election and 
th

at carried
 ev

ery
 co

n
g

ressio
n

al d
istrict in

 th
e 

state." T
he A

rkansas provision w
as adopted in 

1992 as an am
endm

ent to the state constitution. 
U

.S. Term
 Lim

its Inc. v. Thornton tested tw
o 

key sections of A
rticle I of the C

onstitution: one  

part setting congressional qualifications and refer-
ring only to age, citizenship and residency; and an-
other part giving states pow

er over "tim
es, places 

and m
anner" of elections. 

In rejecting the argum
ents of A

rkansas and U
.S

. 
T

erm
 L

im
its, S

tevens relied heavily on the court's 
1969 ruling P

ow
ell v. M

cC
orm

ack, in w
hich the jus-

tices ruled that the H
ouse of R

epresentatives could 
not exclude elected R

ep. A
dam

 C
layton Pow

ell (D
-

N
.Y

.) because of personal m
isconduct as long as he 

m
et the constitutionally outlined qualifications. 
S

tevens said the founders w
anted the C

onstitu-
tion to have fixed qualifications that could not be al- 
tered by C

ongress. H
e said the P

ow
ell case also 

stands for the basic dem
ocratic proposition "that 

the people should choose w
hom

 they please to gov-
ern them

." 
S

tevens w
rote, "W

e believe that state-im
posed 

qualifications, as m
uch as C

ongressionally im
posed 

qualifications, w
ould underm

ine . . . [that] aspect of 
sovereignty." 

T
he pow

er to add candidate qualifications cannot 
be "reserved" to the states by the 10th A

m
end- 

m
ent, Stevens argued: "A

s w
e have frequently not- 

ed, the states unquestionably do retain a significant 
m

easure of sovereign authority. T
hey do so, how

- 
ever, only to the extent that the C

onstitution has 
not divested them

 of their original pow
ers and 

transferred those pow
ers to the federal govern-

m
ent." 
In his 88-page dissent, T

hom
as said states im

plic-
itly have the authority to add qualifications for their 
m

em
bers of C

ongress. "N
othing in the C

onstitution 
deprives the people of each state of the pow

er to 
prescribe eligibility requirem

ents. . ." Thom
as said. 

"The C
onstitution is sim

ply silent on this question." 


