Route 12 - 014 Recelver Road
" Frederick, 'd. 21701

January 29, 1978

Dr. David R. Wrone

History Department

University of Wisconsin ~ Stevens Point
Stevens Point, Wisconsin 54481

Dear Dave:?

If reports that have reached me are correct, there are some people at Stewens Point
who are under serious misanprehensions hbout a recent and unprecedented victory I
won in federal district court in Washington on Janmary 16.

This litigation, Civil Acgion 77-2155, -as under the Preedom of Information Act as
amended in 1974. It was a successful effort to end de facto usppression of official
records that are emharrassing to a minority of people in the government, chiefly
those who have difficulty living with thelr pasts.

The FBI has been and continwes o be in deliberate violation of the Act. Through
court action I obtained racords stating that violation of the Act was ordered on
the highest level and approved by the 1ate Director, .. Edgar Hoover, whose hand-
;xitten approval is oun several of the records.

Other of these formerly suppressed FBI secrets comtain plans to stop' me, including
over my writings. My writings, like those of all Americans, represent our precious
First Amendment rights. )

At least 25 of the requests to which the FBI lcaimed it was responding are thoze in
which it was in deliberate violation of the law with regard to me and my work.

The excesses and misrepresentations made to a federal court in one of my first FOIA
guits led the Congress to amend the Act in 1974, as the Congressional Record shows.

By then it also had become clear to the Congress, ihrough my experiences and those
of other Americans who are without great wealth, that determined bureaucrats could
and did negate the Act with inflated charges (such as up to 25 cents a page for
xeroxing) and endless stonewalling in court. ;he executive branch does not prose-
cute itsgelf.

To assure freedom of information and that Americans can learn what their government
is doing even Lf they are not wealthy Americans, the Congress added an amendment

that authorizes the waiver of costs under certain specified conditions. In the re-
cent case, a federal judge decided, after hearing all the government'r arguments,
that T did meet these requirements. He decided that "the equities are _overvhelmingly
in'" .y favor. He also told the government that it was responsible by fot abiding by
the law.

(When the court reporter has transcribed that hearing and the judge's order, T will
send a copy to Stevens Point so that anyone who cares may read it.}

e of the standards to be met is that the applicant for the fee waiver be found to
serve the public interest. Another is expertise.



In its decision No. 75-2N21, rhe federal court of appeals in Washington held that
what I do serves the nation': interest. It also charged me with taking and preserv-
ing the sworn testimony of several FBI agents who had retired, This decision is

in Stevens Point and can be read now.) I had to do this at my own expense. Thils
cost alone exceeds the actual cost of the govermment's xeroxing of the recent
records.

In my Civil Actiom 75-226, also in federal district court in Washington, the Depart-
ment of Justice stated that I know mome about the assdssination of President Xennedy
and its investigation than anyone in the FBL. (hese are unique credentials.

The same Department of Justice said the same thing to ancther judge in ny Civil Ac-
tion 75-1996, <+hich is for the suppressed evidence in the agsasgination of Dr.
Martin Luther ¥ing, Jr. In this suit T have forced an end to the suppression of
the FBI's headquarters files and some of those of the field offices.

~1though the Department of Justice has accredited me as it has accredited nobody
else in the entire countrv and althoush I had more than met the legislatesd standards
for obtaining the records at no personal cost, Tt at the same tine did not even act
on my request for the waiver of charges until after T filad suiz. It was by then in
open contempt hy having deliberately violated the law, “he judge told the Justice
Department attoruneys, :ithout thelr murmuring any protest, that 1f I had not filed
sult they would never have responded. This, in fact, is the uncontested evidence

in about 10 lawsuits for which I have borne the costs.

The judge's opinion in the recent case is that the behavior of the nzovernment was
“irbitrary and capricious.” What 1is not generally known 1s that his order was, in
fact, ritten out for him by a Justice Department attorney after the judge read a
verbal opinion. The judge then added the words, Yarhitrary and cepricious.” This
{s another basis written into the law by Congress. It really means that the govern-
went brought all of this down on its own head by its arbitrariness and capricious~-
qess in its nonactéun as well as in a belated action the judge found to he totally
inadequate.

Under the law I was entitled to copies of these records. The waste was by those
who did not abide by the law.

If there are those who have complaints and if their complaints are with regard to
the use of tax money and povernment expenditdres, they mizht well ponder the actual
cost of this zovernment adventure into illegality and suppressipn, the ending of
which requirdd the action of a federal court. With all the unpunished crime 1in the
land, the govermment assigned gix actorneys to aask to legizimaiize the illegitimate,

v files hold at least 100,090 copies of formerly suppressed government records about
both of thuse cases, The Attorney Ceneral himsedf has put both into a gpecial cate—
gory called "historical.” To these, special standards avply.

Fore more than a dozen years I have paid the costs of all thase copies, only a minor
fraction of which I can evar use in my writing.

For the government, however, the gale of these coples is profitable. Selling xearoxes
of records of the JFK assasaination at up to 25 cents a page smounts to cormerciali-
zation, MYeed I say what it is when I have also heen soaked up to 310 for 2 single
photographic print of official evidiende?

Most of the records I have obtained and those I still seek by court action are for
others, as part of one American's dedlcation to the right of the people to know about
these great historic events. Unless the people are infrrmel. representative soclety



ecannaot function.

Tather than my getting something for nothing from the government, the govermment
has been commercializing the subject.

In this recent case, vhen the judge asked what its actual xzeroxing cost is, the
goverament pretended not to know, Tha reality is that under the contracts for the
machines usad, it may be only the cost of the paper. Under any circumstances, it
is nor wuch nmore. These convenient machines require full use to justify their cost.
under the lessing arrangements. {These machines also self~feed coples at a rate of
two per second. Iimultaneocusly, they collate up to 50 aets.

It 15 not that the goversment did not know thiz, Rather was it sghamed to admit that
with such minuscule costs the FBI's standard charge is 10 cents a page.

All added ccsts go into the first copy, asils normal. The first copy is the govern-—
ment's own set. The machines, which cost the government rental fees whether or not
they are used at all, do all the rest,

Part of the reason for the litigation was to break up what T desmcribed a3 news
management hy the government. Lt did not protast the descrintion,

No reporter can possibly assimilate the contents of AN,000 or €0,900 pages in a few
momerts hefore he 1s on deadline. There repotters ware, therefore, at the merey of
the povernuant agants who had processed these records,

This situatisn was deliberately erveat _ed hy the govarnoent when it wviclated rhedct
and failed to provide the records for a decade, in delibarate riolation of the law.
“ad thes: records heen made avallable over a4 pertod of time, reporters and others
could have evaluated them with complete independence,

People who do not understand how these things work in Washington and who are without
factual knowladge of details, including of this litization, mav =asily j¥wp to con-
clusions that are without fustification or factual hasis.

One quastion these people might ask themselves {s why the ¥BI would withhold these
records for mora than a decade and then releasa them in a deluge tha% flonded the
mind. T wiy most of these records were not gziven to the top autherity, the Presgi-
‘ential Commission. Ot why eitizens have to sue to foree the releasze of nonsaecrat
public recovds.

Vhy should I, for example, have had to fight the governmant from 1962 to noy fo

force tha release of some 50,000 pages relating to the Ring assassination? UWhy
should tha gévermment still be resisting thia in court? They have been, for two

full wears in that snit, the only one that brought these yecords to public availa-
bility. Imagzine the cost of this wrongful affort to suppress in lagyer’: coats alone!

The waste and all the cost are the consequence of official malfeagance., “he few of
us who use the Act to end sunpression are what the courts have termed "private at-

torneys nensral.” With some of the Attornevs fanearal we have had in recent yeavs,

the need for citizens to assume such responsibilities should be obvious enough.

Until T filed and won this suit, the government's nlan wag to have a cppy of these
records available in the FRI reading room only. ‘hat good does this do Amaricans
who 1ive in Alaska or Hawaii? Or who are ill or not wealthy enough to move to Wash-
ington to be able to examine this truly towering mazs of uncollated papar, more
than a ton of it., a pile higher than the average house.



Cr why should these records not be available to sholars in the middle part of the
mainland? How many undergraduate or graduate students in Wisconsén, for example,
would be able to pursue their atudies in history or political science if they had
to go to Washington, had to make appointments in advance and then were limited to
less than a working day in going over records they then would find to be totally
without any organization at all?

T would like to ndd an explanation of vhy I have deeded all my records to the
University of Wisconsin at Stevens Point,

In 1966 I was asked to furnish all my records to the ArthurfPrice Foundatiou for
deposit at Yale., Yale and Washianton are both on the east coast., I kaew of qne
susject expert at Yale.

1 tave had other requests. “he most recent was frowm the Univarsity af Oregon, which
then praised ny decision to give them to UWSE. :

When the Wisconain Hiatorical Sociaty asked for my papers about four years ago, I
agreed. The reason I selected UWSP 1is because of you, RNot only vour status as the
preaminent bibliographer in the fiald, Mote imnoriant te me 13 your rsfusal to
anzage in idls and fsresponsibile theorizing. JInfortunstely, this 1s the approach
of roat of tha historians and pnlitical mcientists ad it also 1s that of most of
the wedters 1o the field. Tt is anyrhinz but authentic scholarsailp to thecrize and
suggeat in teachiny that the FBI or the ©IA or Presidant Johuson wag benind the
agsassinatlions.

1f othersswant to thearize, or what 1t raally iz, fanktasize, thar is theliy vizht,
Buc I am not of Tiis bent and I do not want all of tha work I have done, all the
records I have accwwlated at such great cost, to he misused,

In the ccurse of thelr own busy lives and as thay follow thalr own parsonal interests,
most people dn not stop to considar what the assasluation of an Amarizan president is.
From the popular media thay may he led to believe it is another whodunit. In my be~
1ief and in my work, it is not. It is the most deeply subversive of crimes. 7t
miliifias the whll of a majority of Americans. It nezates reprasentativs society.

It also is au iatimidactlon of avery praiilent who may feel impelled to make decisions
he believes may be uapopular.

Others may disagree but 1 belleve all of scciety 1s jeopardinzed by such 2 crime and

that one meana of defending socincy and {ts inssiputions is for the people to bLe
able to study ilndependently, to reach theilr own counclusions and to express them.

This is why, when I am getfi#s along in years., am in imperfect health and have not
had a rvepular income in more than a deeade, I am using ny tratoulng and experiemce
to obtain the ralzasa of these long suppressed records and have arranged £ov them
to be freely available to thosa who want to exanine then,

i regret very moch rhat there appears to have heen gsome wdsundersiznding., 1 am
writing you upon hearing of it so that if there 1s the need you zaa use this letter
to inform the uninformed.

I want to add that [ was pavticularly gratified cte have ® weet Thancellor
Dreyius, He is one whe will sese to 1t that the fize rralltions of imerlcan acholar-
ship will be practiced with the records 1 am depoaiting.

Because of tha tilme pressares upoa him when he had just returned Irom China, 1 was
more than gratified that he squaszed in a wmeetdng with me and =y lawysr, whe is also
my exacutor, when we were at 3tevems Polat. 1§ will sover forgzet Ehii whew all tha



pundits were saying otherwise, Chanceller Drayfus accurately forecast changes
that wera to and did take place in China.

Truly an impressive man!

If znv questions arisa, pleaza permit me to provide the information that others

Sincerely,

Harold Weishers




