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C
h

allen
ge to F

ree S
peech

 
A

 T
H

IN
G

 
T

he 
O

R
 T

W
O

 
gizylf 

L
et u

s su
p

p
o

 e th
at th

e co
l m

m
st in

v
o

lv
ed

 w
as n

o
t 

A
rthur K

rock or D
avid L

aw
renC

e or M
ark S

ullivan. A
nd e 

he had been severely criticizing not a com
m

ittee of C
ongress 

the S
E

C
 or the F

E
P

C
 or som

e other N
ew

 D
eal agency. 

L
et us suppose that this N

ew
 D

eal agency felt that the criticism
 w

as unfair 
or untrue. A

nd let us suppose that it decided to subpena the w
ritings of K

rock 
o
r L

aw
ren

ce o
r S

u
lliv

an
, to

 su
m

m
o

n
 th

eir p
u

b
lish

ers fo
r q

u
estio

n
in

g
 an

d
 to

 
investigate the w

hole affair as a plot to subvert public confidence in the N
ew

 
D

eal. It is not difficult to im
agine the uproar in the press and in C

ongress. P
ro-

cedure of this kind w
ould be attacked, and properly attacked, as an interference 

w
ith freedom

 of the press, as an attem
pt to bully and terrorize anti-N

ew
 D

eal 
publishers and their colum

nists. 
I suggest that w

e have here an exact analogy to w
hat happened w

hen the 
D

ies C
om

m
ittee announced that it w

ould subpena W
alter W

inchell's radio scripts 
and recordings, and sum

m
on for questioning officers of the B

lue N
etw

ork, over 
w

hich W
inchell broadcasts, and of the Jergens C

o., w
hich sponsors those broad-

casts. T
o perm

it a com
m

ittee of C
ongress to subpena the records and sponsors of 

a radio com
m

entator is to establish a precedent fraught w
ith the gravest dangers 

to free speech in A
m

erica. It is to establish a w
eapon w

hich can be used under 
m

any and diverse circum
stances to punish and pillory critics of any agency of 

the governm
ent, w

hether C
ongressional or executive. If the new

spaperm
en and 

the radio broadcasters of A
m

erica are w
ise, they w

ill form
 a solid front in sup- 

port of W
inchell, irrespective of political differences. F

or they are confronted 
w

ith a com
m

on danger. 
• 

I have a lot of adm
iration for W

alter W
inchell. T

his B
roadw

ay colum
nist 

has probably aroused m
ore people to the m

enace of fascism
 than several dozen 

intellectuals. H
e's a scrapper and has challenged the D

ies C
om

m
ittee to subpena 

him
, to confront him

 w
ith hostile w

itnesses, and to let him
 cross-exam

ine them
, 

"as is provided in the C
onstitution." U

nfortunately there is no such provision in 
the C

onstitution. 
In that challenge W

inchell is laying a trap for him
self. W

itnesses before a 
C

ongressional com
m

ittee have no right either of counsel or of cross-exam
ination, 

T
hey m

ust answ
er the questions asked them

, how
ever unfair, and a com

m
ittee 

as cow
ardly and dirty as the D

ies C
om

m
ittee is bound by no M

arquis of Q
ueens-

berry rules. If W
inchell enters that ring, he'll find the referee biting him

 in the 
ankle w

hile som
ebody else kicks him

 in the gut during the clinches. 
U

nder other circum
stances, it w

ould be W
inchell's business w

hether or not 
to engage in such a fracas. B

ut m
ore than W

inchell w
ill be black-and-blue if he 

goes before the com
m

ittee. I think it his duty to refuse to honor a com
m

ittee 
su

b
p
en

a an
d
 I th

in
k
 h

is n
etw

o
rk

 an
d
 h

is sp
o
n
so

rs sh
o
u
ld

 d
o
 lik

ew
ise. T

h
eir 

appearance w
ould establish a precedent that could be used in the years ahead 

effectively to beat dow
n critics of the governm

ent, w
hether of the R

ight or L
eft. 

N
ew

spaperm
en and radio com

m
entators are not exem

pt from
 the law

 of 
libel, or any other law

. B
ut they need not account to any com

m
ittee of C

ongres. 
or any other agency of governm

ent for their opinions. T
o hold otherw

ise w
oulL

 
be to m

ake freedom
 of speech and press precarious. W

hich is w
hat D

ies seem
s 

anxious to do. 	
—

I. F. ST
O

N
E

. 


