M ettt w 7603y o0
| Zna

Dear Iecs, 8/6/84

You szid you'd be away this weck, so I had tiue to male colﬁeiﬁof relevant
records and they will await your return. _

The rest of rour litter is: 'L agree that ii’ we can do a piece showing that Justice
charged and the judge agreed tinit you had becn obstreperous on a day you weren't
there, then S80tm well to do it."

It is not 1085 this way and I think it is even uvorse. This is now before the federal
appeals court, which is limited to what is in the case r:gord and takes no testi-
mony, &nd it wasn't on a day I wasn€t there - if was for g period of five vears
vhen I wasn't s there! And the FUI and DO 1a ryers knew not only that I wasn't
there but that it was inpossible for me to have been ..here.@r'pﬂ whﬁrﬂ M’Q’n“f

Horcover, they deliberately fabricated this in an effort to phony up a case
against uwy lauyer, Jim Lesar, mnd that they fully intend(ed?) to seek severe
sa.nctioné. is clear enough in their brief, of which I inchude xeroxes of the apvorp-—
riate pages.

Don't be dismayed by the apperent volume., I'm going to mark up the relatively
little for your sttention.

and because this is part of an official effort against FOIA, which tley once
tried U revrite through me —and it ldcked back on them, as I'1l explain = I'm
iMcluding another very basic, knowing and deliberate lie that, I bqu:.eve, were 11:
under oath were be felonious. v

Background for the above: in my C.4. 2501-70 they actually claimed and got
fhe courts to believe that the FBI was exenpt from FOIi. It wasn't, of course.
4s a result, and this is specific in the debates, Congres: amended FOIA in 1974
to assure that such files as thage of the I and CIA were included. Instead of

hating themselves for the amen: J.IL, of the Act, they hate meefd 4“‘4 pl(-W' o )

How they are try"__n‘, to pulJ>l tvo new dirty 'tJ:.rs that can negat.: the act,
plus threatenin: every requester and cvery lawyer. Thoey are reversing the burden of
proof, which E‘m Act places clearly on the _overnment, by trying to get a
decision that enables them to exercise "di§covery" on requesters. (In this case
even though I had voluntarily and for other purposes already provided all the
9nfo 1 had that they protended to seek through "discovery" and they had actunlly

itted this to the district court.) And they are trying to get a decision which
holdzs that they can comply with the Act without maldng a search to comply with the
request. What may in the end be 'g:; more sinister and a broader agsault on the
" system of justice is that they seek sanctions against a lawyer who has done no

more than pursue his « b:. nt's right to apveal, and on this as with the other things
the district court has already Tound for theme
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Tomm Lewis Smith is tho (s trict court julge. I bobieve that Richard Dast
has a page of a transcript of another proceeding before him in which he stated
that he generally took his leads froum the P8I, If not this and i;émy memory isn't
off, Bast has sonething else lile ite

411 the enclosures are xeroxes of portions ol the case record or other
official records, all identified for you. With th: single exoception of a page
from a decision in another case they are all in the case record in this litigation.

What I'11 do is give you memos by subject, in each case citing the official o
record, and I think I'1l identify them with letters to make it easier for you. ﬁw’“\ “']""r)

This entive thing is contrived, even the claimed need andl Basis for their
wdiscovery" trick. So I'm includ_m;_: their dismetrically opposite versions to the .
two courts, what they alloged to Smith to got him %o go along with € fem end the
exact opposite that they represent to the appexls court because as a matter of
law if dt)"};eyll Jc}angt tl}?? f-:erarmutomatically lost.

On % please understend that this smounts to a threat against
all lawyers end a fair proportion of their clientse. The most prestigeous and
affluent firm representing the largest corporations, if this attenpt succeeds,
can be cumpelled.:l{to spend fortunes in uune and money responding to utterly
frivolous ffdiscobery” demends by the government, and if the big corporations
refuse their pewsdskp prestigeous counsel will be subject to sanctionse It is
not just me and my comsels -Unless I get the appeals court to reverse Smith and
remand the case, they already have thig — it is an accomplished fact and totally
unreportede

Ttp also sending Jim what I send you and I'11 have copies here, so we'll be
ready for any questionse 1

Please zlso understind that what I do not sddress on the enclged_@ges is
in ell instances irrclevant or just plain lies. I di}g:col‘i}ﬁlﬁ that the DJ tainted
1teelf with a single truthful statement in their lo ) brief or at district court,
it is that bade But if you have questions about any po-tions other than what I
refer to please aske

I hope the lutter and number identification I have in mind saves you time
and is convenient to followe

Best,
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Enclosures:
A DT /FBI apeals brief excerpts, cover illegible but included
B Pl_.:.hlic Citizen Mtigation Uroup brief for Lesg:s excerpts
C 4CLU Foundation brief for ne, excerpts
D First page of S¥ anton decision, D.Ce
E DJ/FBIL 5-18-63 liotion to Dispiss, excerpt
F DJ/FBL Op osition of 6/20/83, excorpt
G Hy FOIA request of the New Orleans FBI field office
0 ly FOIa reqﬁest of the Dallas FBU ficld office
I Two paragraphs from an FBI attestation in this case xeroxed in a draft of

one of my affidavits



"The district coart had cloﬂelg_observed plaintiff's counsel's relations with

plaintiff in this litigation for more than five yeurs," a44

"The district court had obscrved plaintiff's counsel's behavior duting the five
years sinece the action was filed. He saw the delays caused by plaintiff and his
counsel's acquiescence and encouragement of plaintiff's interminable demands for
an ever—-incroasing search," a46-1, A47-1

For the protection of counsel (generally affidavits are not presented to or accepted
by the appeals court) I preparved an affidavit charactérizing this as a conplete
fabrication and a complete lie and I sent copie: of it to}ﬁesa.r and Lynch, See
particularly paragraphs 3, 7, 9, 10, 11, 16. (I have not made extra copies of this
for Jim or this file but I have the original and he has the copy I sent him 7/2/84)
This affidavit, not filed, also cites the proof in the case record that the govern—
mants' lawyers kmew frowm the c-zsf mvcord that they were lying and that they made
the whole thing up for theif%‘ujkuﬁrposes.

While the affidavit ibelf is not in the case record, Lafar'sfg counsel and mine
have both noted that the government lied, while avdiding the word, in their briefs.
(It hapoens that other and equally deliberate g'overnmont lies are refuted on the
same pages.) In the brief for Jin see pp. 3 and 4, marked B, in the brief for me,
marked C, see footnotc #& *¥* on p. 16. Both briefs at these points show that the
government's allegation that I was stonewalling the case is also deliberately and
knowingly false, but that allegation is basic to the attempt to hurt the lawyer,

addressed on a separate page, ik oeva*"“f W 7“0 7 n/M’I’uO M

WW44/WVY‘6€WL7,¢/hqvﬂ :
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4 secries of lies in the,govermuent's brief so that it can retaliate against cou.nsell

(a45££), for which the e about @ the judge "observing” me in court with Jim
"closely? is essential,

@ So you can understand tidis better, as the case record establishes, the first four
of these five years nothing at all happened in ?‘gﬁt cause the government asked
for that tm:? to ‘) cess the rocords, and the % taken up in the controversy
o%cowry. “:Lis basis alene it is not possible that I or Jim and I stone—
walled the litigation with "ever®incrcasing" domands (47), or that the judge
"saw the delays caused by plaintiff and his counsel's acquiescence and encourage—
mente.o"(47)

@The purpose of the constant references to Yim as an officer of the coﬂrl: atop
all this lying is apparent in the case quoted on 47,"vhen the resvonsibility

(for all their fabrications attributed to Jim) can be fized, remeg;gl action should
be _taken," This is a scarcely hidden threat, to move to have him d:f.s'be.rred, all
based on fabricated liese {?‘ére is wore on 21, marked) '

This also was a wlipsawin,; device. Ther: is no question but that an appeal is legal,
proper, necessary in t is case, and clearly and explicitly intended from the outsete
In fact, I got Jim to ask Smith to eupedit: this and he rofused. But if Jim had not
done what I asked and had done what they entirely inproperly demand of him, which
amounts to his being their lauyer, not mine, he'd have been subject to severa
sanctions, up to a@ including losing his licensee. I've attached the first page

of the Vashington Law Reporter of 1/17/84, the Stanton case, one of the many
apuronrjate points masied in bluc in the right-hand column. (larked D)
They/actually created a sitation in which anything the lawyer did subjected him to
sanctions! Cowisel is legally obligated tp pursue his client's lawful desires.
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DJ/FBL effort to rewritc the FOIA J X i
‘l) By pleocing the burden of proof on the requester/pleintiff- WW » The cronlo ; lj‘m
@/Fom (4)(3) (o) states, "end the burden of proof is on the agency o sustain its

action."” One of ny stated reasons for mmer wvanting to apseal Smith's decision is

that discovery in this litigatiin placed the governmentis burden of proof on me.
The government's brief (A23) denies this and says it could not have established that
their slleged search was adequate. They also stated that they did not
"undertake discovery to relieve themsclves of the burden of proof fhat the FBI's
search was adequate." (Actuslly, the rccord is quite explicit that they did not
even make a search in Dallas, of uhich moru follows.) This is precisely the exact
opposite of what DI/TET alleged to get “mith to rule for thems

I do not include a xerox of t%z&z; “% : ssentation to Smith that Lynch used in
the brief for me,, %j' vhere t}mymrngﬁgvem "iould enable them to

demonstrate beyMestion that (their)original search was adequate.” (This,
T repeat, ihen they kne. and attested that they had not scarchedin Dallas!)

They made the exactly oppouite representation to Smith on a number of
occasionse Two that I sont Lynch that he didn't use are enclosede In their 5/18/63
Fotion to Disnﬁ.sgdt!my stated(bottom 4, top 5) that my refusal to provide the
discovery demanded “deprived" the FBI "of a meaningful opportunity to demonstrate"
that my "assertions sbout the adequacy (sic) of the VDI's search are baselesse"
(The ofher warks picked up in xoroxing were made earlier for other purposes.)_'

In the DJ/FBI Oposition of 6/20/83 they actuclly state that "the very reason"
for depanding discovery "was to cnable it (the FBI) to mect its burden of showing
that its search was adequate."(F) '

2) By rsetting o decisior
As I've stated several tines, they did not nalke any sezfq rch in Dallas, and I

caught them at this, In order to have a chruce to preveil before the appeals court
they had to lic about this and they did (42) I filed two requests that they moved
be consolidated in this one lawsuit and they werc. Both were word-for-word identical,
except that a single added parvagraph wes included in the Lew Orleans requeste The
only language not in vhe Dallas request (i) is murked on G, the H.0. requeste Other=
wise they are verbatim the sume. The government quotes only the H.O. request in its
brief (02), rcprescn-tin;; that the Dallas request consisted of its introductory
sentence only and that the actual request, the tuo paragrephs in both here marked "2
if an “"addendun" to the H.0. request and no morc. Withou’, this lic there is no way
they could even clain to the oppeals court to have madc sy ﬁzﬂ.las searclw
(and to this d=y they have not made any search in Dellas to comply with my requeste

They vrote and clained complisnce 5/ 10/ 79 end tho next year made o few searches
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DJ/rul effort to rewrite FULA -2

fhat the appeals office directed, and not even 21l of theme But to this day they
heve not scarched to couply with ny mquest.)

Phe fastest form in which I can cite %he case rccord on their deliberate
avoidance of any Upllas :‘.:ez‘a'.:r:ch to comply uitl royuest was in a folder on my
desk so L include it. As I, It is two pages of a draft of an affidavit I filed
using two paragr\;@hs of an FB3I affidavit in this case %o show that a) they are
required to search in the field office (Graf 4) end in this instence they did not
but sent nmy rc.-cwf.;,-ﬁlt &go #o1Hy (Graf 6), where without search and withou%r ¢ oven
being possible be=wii- decided what 1t limdt me toe (The pasted—in quotes are from
a declaration (which is the equivalent of an afficavit) by the FBL case supervisory
S John Ne Phillips)

So here they are, trying to re%ita the act, to get severe sanctiond against
my lauyer and me, when the case record is clear, that they have not yet taken the
very first step required by FOIA, makdng a search in the field office (I-4) And
they claimed that if I provided discovery they could prove that what they kuew
had not happened because they had sborted it hed actually happened, that they had
searched and that their search vas adequates

Bearing on their singlin: ne out for special discrimination, FYI, with some of
these pages L also had xeroxes of three pages of 197% Senate FOIA subcomrdttee
hearings, vhere the Had.e:‘ people gave the chairman sonething from one of my

:

FOIA vases, a list of some 25 reguest the rBL had if ored for up to a decade when
: Ten 7%

Bt i quinle /ciy ]
he Act required pronpinesse The DJ appeals oivicer Zould not defend what the FBIL
had done and wouldn't, and the Civil Division, *:rhiéh, it happens, proides counsel
in FOTA cases, scid I hed cause for complaint and they werc going to do

somethin: about ite They continue to ignore tho?se requests, despite this promise
to th. Senate, and one of the things they have done about it is not comply but fry

-
to TEIii‘er the hct throush mé and toke vengeance on no and my counsele

?
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Afterthought: _

¥ enber your practise s Yyou generally call on othersﬂc_:‘be fair and to
give ti a chance to comment. I hope you do in this case!

Vhile it is a formality for them, in fact the signatories to the government®s
brief, which I'1ll copy and attach, include the United States &torney for DC and
the Acting Assistant Attorney CGeneral (Civil Division). If you were to read them
what the brief alleges about Jin's supposed bad behavior and mine plus the threat
against him in the decision quoted and ask them,'lsupgmse this is not trueﬁ the
briefs for Lesar and Weisberg allege‘?'t{hat could they say, or do? I can't think
of anything that would not add to what you do in the colum. It would be s I believe,
unprecedent.d if they withdrew it. I've never heard of such a thingﬂ‘

Horeover, what thoy have done is defraud Jin and me of noney (aside from rights)
by their fabjffcations and we've refused to pay it, begimning with me, and appealed.

It would be bad enough if they just lied, as they have, completely. Or if they
got the decision they want by their lying. And most people, other than lawyers and
gnvernmu.r;t officialg. believe that lying to courts if bad, But in this case the‘:;;"wd
perpetrated a fraud bused on knowing and complete fabrications, and by means of
their fraud they seek to take money from us.

Theivay it vorks,ed I undestond it, is that the junior lawyer, in this case

the wonan, does the work and the others just sism it. But in the signing they lend

their personal and oriicial weights and endorsencnis. anA "’W W

* Their Reply Brief is due now, or beforc you roturn and can read this.
It is bad enough to have government by livs, as we do, but "justice" and the

"rule of law" by lies =by those who supposedly defend the rights of us all and

preside over justice? In this case, with any attention at all, they are hoist by their

own petard and I'd like to believe that much good could result from exposure. Including

noking it more difficult for the courts to accept official lies, as in all my many cases

they have,



Afterthought -2
I*11 send you anything rclevant in their Reply Brief when I receive and read

ite



Afterthought -2
I'11 send you anything rolevant in their Reply Brief vhen I reccive and read

ite

You nay not recall the earlier correspondence but when it looked like they
were crazy enough to try and get me cited for contempt, I did write youe They kmew
they vere making impossible demonds, as well as improper oncs, and had reason to
belicve I would not couply. To leuve no doubt iheir lawyer phoned Jim and actually
threatened me, which he later denied and in an affidaviz Is§ﬂ§§%ﬂ was the only
possible purpose of his phonc calle It is when I dared thenm to charge me with
contempt, wiich would have resulted in a tx:ﬁ.l th.y did not dare risk, that they
switched to other saznctions.

The character who handled the case for them before the district cofrt and

made the threat is Henry LaHaie. He even tricd to get Jin to drop me as a clgént,



JACK ANDERSON
1401 16th Street, N.W. Washington, D.C. 20036

LEs WHITTEN

Aug, 3

Dear Hal,

I agree that if we can do a piecee showing Justice
char ged and the judge agreed that you had been
obstreperous in Co rt on a day you weren't there,
then we ought damn well to do it. I'"11 be gone next

ot
week but will try to reach”the week after.

o

Thanks ang best,

M



