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The most recent book by Harold Weisberg entitled "N.7hite,.7a.sh 1":" - T:,..es. :al: - Secret Service Coverup" is highly critical of the Bureau and specifically of t..e testimony of FBI.Laboratcry Exarninar S._-_ lyndal L. .- •Shaneyfelt. Weisberg previously authored the book "Whitewas:-.." and is now reported to be writing "Whitewash In." Harold Weisberg is a Hyattstovm, 
investigator who was removed from both positions because of suspicion of being 

• Maryland, poultry farmer, an ex-State Department employee, and an c::-Senate 
i a communist or having communist sympathies. Weisberg had the book printed -imself because he could not interest any publishers in it possibly due to the 1 libsle---..-.; nature of its contents. 

',.,• , 	In Whitev.Tash I', Weisberg extensively quotes the testimony of S1 5.:har.;:rf..:;. • 1 •.• re:;arding the ei-anyination of the Zapruder film and the re-enac::•=cnt :-.at w.:-..- based on the :Zapruder film. He. states that Ehaneyfelt "ran the re-enac::_nent 
i

li that was made essential by the doctrine of the Report" alle. "the- PL: ki-..owir.gly tengaged in a reconstructicn they knew to be utterly false." :le zs.11:22:z;:. in /Whitewash II that SA Shaney2alt "was the Commissisn's nhotogr:-.phic 3:2)ert, " . 7 i "he did or supervised their photograp:lic lab work," and "those ::..eas on the 
1 
iicutting room floor may ha-re been put there by E.:.haneyfell..." ..:•_-.Ler c.:,.L2,:f.L.,.:....1,-; ii in the reader's mind that S Shaneyfelt did all the photographic work he refers 
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,,,Memorandum to Mr. Conrad dated l/26/37 

As  Re: ASS.' 	'ATI3N 

PP.  SIDENT JOHN FITZGERALD KENNEDY 

iunccasi 'ly to "picture ,--7,7ctoring," "edited or altered" photographs and tne .. 
1., ",-.:7,:::::.-ue.:ion--of evizleno o. ' He concludes with a very specific implication that ''''''":• 
I ;SA i...haneyfelt cut out 'the n-.c:;.-..--pr:;_icized missing frames 238 through 211 of  

*LL.; L....,.;:zuc..-.: i1.1-.-. t.. c.•c.2,-.... .:. :.:::.,..:-. .:-.o 1;,:b1:Ic whr::: r:::-.1:y har:ser.o.d ci...Lrillg tlio..  .. 
. 4.1 assassination. All of these allegations are, of course, completely false. 
; (Life Magazine has recently admitted having spliced the original Zaprucler film 
I and cut out the four frames.) These frames were not missing in the F'I copy 

' of the film and were cc rsidered in all evaluations by the Laboratory and the 
14  '4  representatives of the Commission who viewed the FS: copy. SA :1:.....ancyfelt 

made several photographic examinations at the request of the Cora-mission •ix 
did•not "run their photographic lab 1.V0 ':. " e assis 	in the re-em • Htd 	 tc-.:nent 

I 'but did not "run it" and of course, did not edit, doctor, or mutilate any evidence. 
1  Weisberg suggests that SA Shaneyfelt may be a perjurer. . 
aq f'1,: 	- 	 . 

The allegations of Weisberg-  would appear to be libelous of both the Bureau 
'Hand SA Shaneyfelt. Accordingly, in an effort to discourage and stop such highly 

irresponsible and unwarranted attacks against the Bureau on thelSari: of I.7eis1-..erg and 
ri others like him, the Bureau may wish to explore the feas177,ity of having a Libt.1 

, . i action brought against Weisberg in SA Shaneyfelt's name,. :Factors to 1-,o v.-eigh....d  
in any such consideration are: (1) Legal estimate of whether success ' ..uit nli!-..h... 
be sustained based on (a) the irresponsible and malicious statements in the been as 

I opposed to (b) the recent Supreme Court decision holding that newsworthy persons  
i 

	

	 rh including those who do net seek publicity have only a limited right to sue for daages 
.1 for false reports that are published about them; and (2) a tactical estimate as to 
.• whether a net gain would accrue, bearing in mind the greatly increased forum 

which such an action would provide for Weisberg, as opposed to the lac': that he is now 
apparently forced to publish his books privately. 

SA Shaneyfelt, of course, contemplates no action in the matter unless so 
' desired by the Bureau. 

'-,--. RECOMMENDATION:  
.i>,, . 

.,r- t' ...- .,. 	The Bureau may wish to refer this memorandum and the enclosc.---..;:booh- 
,"*Whi...evrzasitoilli to the Legal Research Desk for review and consideration as L 	. or 
lit mi::;ht serve as a basis for libel action against Weisberg. ill 
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Attached memorandum of 1/23/6?, captioned as above, fron-- • 
Er. V/. D. Griffith to Mr. Conrad, concludes by reconarnendine- that the Le,-jai Research 'Unit determine whether the statements 	do against. 	ll.eberaesr:: • • • - aminer SA Lyndal L. Shaneyfelt are libelous. For the reasons shown hel.CW, the Legal Research Unit concludes that the statements are libelous and that . 	• 
SA Chaneyfelt has a  cause of action against the author of-Whitewash IL • • 

•. 
• 

a 1  
P ■ 

The statements made in the bock definitely are libelous as to any ordinary person. They go far beyond the range of fair criticism and clearly charge, in their total context, that Shaneyfelt is a liar, forger, etc. They provide an 'ample basis on which the ordinary person could sue forlibc.,•;1, sle..-ndsr or defamation of character as the ^ase may be. 
.•: • 

A special problem arises in Shaneyfelt's case, however, because ,.!. he is a public employee who has come to some public attention as a result of the use of his examinatior_s in the wcrk of the Warren Commission on the asse..-..e...nation of the President. If Shaneyfelt is now a "public official" his case would be ..'....."'-, - 'determined by a rule different from that used in deelding  an action for libel . -... brcuz;ht by an ordir_ary person. This rule was laid dswn clearly by the Z-..:prsene ,- • Court in New York Times, Inc. v. Sullivan,  376 U. S. 254: ( l',":,'6,.1), and race.: 1•..,,- as follows: 
..; 	...fam• 

TovAPSu'--  E. public official is allcwed the civil remedy for libel and slander .:' • " 112:7  if he esablishes that the utterance was false and that it was made v.-ith ...i.--,,:•:'• laiowledge of its falsity or in reckless disregard of whether it was false or !':•. '';''.' true." In other words, a public official may successfully sue for libel or slandsr ......,-.. ,...1.4'....• . only by ,-,,‘Adnc.,  actual malice  and this must be proven by showing  t'..-_at the. 	--c 
and that it was made with knowledge of its 4.lsity.or in reckless 	.., 
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Re: Assassination of President 
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c.."•-•:- cther it was tree or false. L. public official is held to this stricter • 
proo.. 	 vor.y ila.;.ire 	 O. a public official 

is such that in a free government a great deal of criticism concerning the 
official and his conduct Of official affairs must be tolerated. 

The Supreme Court has not clearly defined the t.-erna "public 
official" for all purooses. As the Court said in i'losc,nblatt v. 	, 	u. 

k1.206): 

"We remarked in New York Times that we had no occasion to 
• determine how far down into the lower ranks of zov,y_.-nn--21-.t 

tpublic official desiznation would extend for purposes of this rule, or 
r 	otherwise to specify categories of person.; who would or would not be included." 

After the above larzuz:ge, the Court went or in 	 v.  
Eacr, to use other qualifying words which we believe clearl,T 

Shar.eyfeit is not a "public official" for purposes of suit for libel and slanc.er. 
The Court said, for example: 

 

• "It is clear, therefore, that the :public oLic.tia1: dc...signal.ion 
arplies at the very least to those among the 	hierarchy of government 
employees who have, Cr appear to the public to have, substa-'-',1  responsibility 
for or control over the conduct of governmental affairs . . . rut a conclusion 
that the New York Times inaliee standards apply could not be reachednaorely 
because a statement dalaraatory of some person in go...,ernalent e=,:‘,1cy catches 
the public:s interest; that conclusion would virtually disregard society:2 interest 
in protecting reputations. The employee:s position must be one which would 
invite public scrutiny and discussion of the person holding it, entirely apart 
from the scrutiny and discussion occasioned by the particular charges in cor.troversy: 

From the above language the Legal _research Unit concludes that 
SA Sh.meyfelt is not a "public official" for purposes of the law of libel and s_ ,- 'sr  
and th:-1,4iiience,, he is not held to the stricter standard of proof applied to a • 



• (4) .!'..s time passes and SA Slianey:olt is not challenged in cou::-... 
duri-ig regular -:-..e,-_-:th-r.or.y, his claim for eLti-naL;es sheeld he 1::_ter ech...:ieee 
action in this case is considerably wo:11,:eneci. 

os: 

Memorandum J. J. Casper tc Mr. Mohr 
Re: Assassination of 1-resident 

JoNIPIritzgerald Kennedy 
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1 . scella.neous :LI:or:nation Concerning 
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,c -r  
''. 1; r7ficial who sues. -.."-e ir., on the ee:2:--ary, 	•. held only to the ordinary stand:UT...4*r' 

of proof which 1..i 11-11....1 easier to inebt z.n.d whieh cz.n be amply supported by 
the defamatory language used in the referenced book. 

43 . 

It is believed, moreover, that even should SA Snaneyfelt be helc: 
to be a "public official" for this purpose, the referenced book display:, such a 
reel.: ass disregard for the trath or falsity of chars that are a.:.Itzally false. 
th-..t 	Sharieyfelt prohably could recover under even the stricter standard 
applied to public oLicials. 

There are several policy considerations which are nct within 
the province of the Legal Research Unit but we mention them for such value 
-as they may have in making a decision."-•• "thee E21.. Shaneyfelt should bring suit: 

(1) 7'he aul-hor of the referenced bock may be inviting a law 
suit to obtain publicity and sales for his bock. 

(2) :: .._1.3 libel in the referenced bock is not challenged now, 

1 
 the author may come out with Whitewash 1-7  - a bc.el: which he is said .;e be 
now writing - and make in that book additional statements which are even more".  
libelous than those made here. The danger seems considc:rable i: he is not 
stopped now. 

(3) If .0A Shaneyfeltl's integrity ever is cuestioned in court where 
he apoears in his usual ce_oacity as an FE: Laboratery -2zamine.r and c:2_1len.,  
with particular reference tc the statements made in this bock, a bad iin,)e'ess-_on 
is left, to say the la:.-.st, if SA Shane.y:alt must reply that ha took no action iz.. 
this case. Many might consider failure to take action as a sort of admission 
of guilt by both SA E.Thaneyfelt and the FBI. 
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That this memorandum be referred to the FBI 
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