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HAROLD WEISBERG V., . ' - .
U, S, DEPARTMENT OF JUSTICE : e .
USD’C, D. c‘ “o = % i : oy . .'.< o
CIVIL ACTION NO, 75-1996 IR 474,

'Re telephone conversation from SA Parle Thomas -
Blake of Legal Counsel to SA Joseph Hester of Memphis Field
Office 3/26476. i R e

: Enclosed for Mcmphis 1s a copy of plaintiff's - :

original rezueat datod 4/15/75, copy of letter dated 12/1775

to plaintiff's attorney from the Deputy Attorney CGeneral, .

copy of letter dated 12/29/75 to the De uty Attorney General

from plaintiff's attorney, and copy of letter dated 2/23/76

to SA Thomas L. Wiseman of FOIPA Section, Division &4, from - -

plaintiff's attorney. i Ce e P A RS T _
' On 3/23/76 plaintiff and his attorney reviewed at .,

FBINQ material located through a search of Bufiles deemed .., -

pertinent to plaintiff's request. During the course of SRl g

raviewinF this material, plaintiff strongly indicated his N s

belief that he had not been shown all material in possession .

of the FBI falling within the scope of his request, Plaintiff

wags advised that FBINQ files were searched and that pertinent

foformation concerning an investigation is channecled to .

‘BINQ. Plaintiff utatod;that he had "knowledge" of Tl i T

1 -\‘K[E;.l Counsel

"% Attny Mr, Blake
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By hhis T A R
(¥ : Harold Welsberg w, m.dliww. A
L‘”;,; U;'3.-Department_q{;Jult1cn e
[ udner pLG, o herAge
civil Action NWo, 75-1996

R
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graphs, etc., that must be in the Pield =
5 L e 0ffice ,filesf_1£..,they';.u"nnog.'-contgi_n d in PBIHQ files, i ywoiivs; -
\-.-‘-".:!'_r:,‘ fae *f_‘:’\,.. T S PSP -». __,...m--m"ﬂ”‘_“*'—_-.',‘-":!. e e i .—.q"‘ ~.__:—_-_._‘L_;wg‘__"w, :ﬂ“‘r.";
A L e= . — ¥ . ‘ L.
“53 - a7 The ‘referenced. telephone’ call to Momphis indicated | = 0o
TR the' ossibility“that’ Memphis-£iles may contain some photo~' ‘"
2% " graphs, ete., which were not forwarded to FBIHQ. L
Nor 3 . .

i~ an AAaSRRERE In order to insure that we have completaly complied '

2 with plaintiff's request, Memphis is requested to locate any . -
raterial in its zoueuion not previously furnished to FBIRQ
: which might be within the scope of plaintiff's request. The,
Lmi” results of this raview must be furnished to FOIPA Section, * ': .- B
“%ie - Rocords Management Division, by April 12, 1976, Any questions '
o Ve concerning this review may be resolved by contacting - i A

g - SA Thomes L. Wiseman,. FOIPA Section, S R gt

'-;,*.; ria additional photo

>

.~

NOTE .See. memo from Legal Counsel to Mr, Adams, 'cnpt:l.on;:d: e
, @8 above, dated 3/25/76, which recomme

nded that plaintiff be bt b
.+ advised FBI would voluntarily search ite Memphis Field‘ﬁ{iﬂ€~ﬁ¢?-i’
'+ Office’in order to completely comply with his FOIA reqest.’’“' "
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The Deputy Attorney Genmeral . . R e el T L L e e g ;
U. S. Departmeat of Justice ' T s Y SR e
_Hashlngton, b. C. 20531 R ; Y ou, WP T LR B
. bear Sir: ' o L. . e ' ”-f\‘?i”_

On behulf of Mr. Harold Wcisbcrg I am requesting: disclosure -
of the following information on the assasuxnatlon of Dr. Martxn i e

~ Luther King, Jr.: v e : e g e, T Fach e
1. The results of any ballxstics tests. .. '

L 2. The results of any spectrographlc or neutron activation :::~5--7

analyses. . T u- i

3. The results of anj Scientlflc tests made on the dent in ' "
"the windowsill of the bathroom window from which Dr. King was = = ‘=
allegcdly Snot. s :-Z_= e

4. The resultq of any scientific tests performed on the butts,
ashes or other.cigarctte remains found in the white Mustang apanconed
in Atlanta after Dr. King's assassination and all rcports made 1n re~-

gard to sa;d cigarette remains. . _ i 7 ‘h el g 2%
B 5. All photographs or skctches of any suspects in the afsassi-.5=
nation of Dr. King. - _ o Sy r__..‘; .
. v . B . e i e e X F ‘ I' --
\ 6. All photographs from whatevcr source taken at the sccne of [!
the crime on April 4th or April 5th, 1968. . RO
L e T e

7. All information, documents, or rcpans made available Lo E
any author or writer, including but not limited to Clay Dlair, . -
Joremiah O'Ledry. Gcoxgc Mcdlllan, ngold Lo nnk, and William Bradfoxd

"010- : . Gt e Sy ,5_"vrﬁwj, o
Th'uﬁ?gddcst £or discloasure is made undax the VLchom of Ihfo;;ff
5 UJ.S.Ce 4552, a8 amvndcd by Pub]lu Law 93 50
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Fr, Jancs I, Lesar, Csquire L e
Washington, D.C, 20024 o 5 1 BaiSenmer et

Doar ¥r, Lesar:

This is in further‘fcsponsc to the pending Adﬁinlstrn-
tive appenl undor the Froodon of Information Act filed by
you on bohalf of your client, lir. ilarold Velsbery:,

from the
denial by Dircctor Clarcnce M. Kelley of. the Federal Lurdau .
of Iuvestipation of lir, lioisLerg's requast for spoecific -

rccords ond photosrephs relating to the assassination of
Dr. liartin Luther Ling, Jr. : _ st

Aftor caroful consideration of this sppeal, I have
decidod to wodify Director Relley's action in this case and
‘to prant access to cvery existing written docunent, photo-
uzraph and sketeh widen I consicer to be within tle scope of
ir. Welsborp's request, Mnor excisions have been nede
from the documants to delete purely iaternal enoncy mariines
end distribvution notations, us woll »s tho nawes of Surenu
personnel. In ry opinion, the motter so exclsod is not
appropriate for discretionary releasa, . ol
The results of all "ballistics tests" [item numbor 1 °
of Vr. Vedsherp's request], as perfornad on oithor the death
bullet or Mr, Ray's rifle, are included with the rpaterinls
to be releasad, "Gpectrngraphic or neutron ectlvation snalyses”
[iten nusber 2 of the request] wero xade only on the cletl iz,
worn by Dr. King at tho time of his deati. All olcht pages
pertaining to such teosts'will be releascd. The results of
2l) “scientific tests made on the dent in tho wirdowaill {slc)"
fiten nuwsher 3 of the requost] are avoilable for relcaso ta
your clicnt, including Loth written reports and photoararks
of the window sill and riflo barrel. ALl “"photographs or.

shkotches of any suspects in tho assassiantion" [item uiniber .
>

5 of the request] wre.to be reloasod, Thosg phctes and _
swilin L o “ c it

o

Ta 0

céf chc%al Bureub'of Investigation "-—ﬂhﬂur
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sketches Fortray oaly lir. kay, as thore never were any

., Qtuer suspects in the casc. It uay be that the bepart-

= pent has o photogruphs “taken at the scene of the criméﬁf
[itew nunber 6 of the request], in the scuse your client -
uses the phrase. To the limited extent that we havg ~~« .°
photographic and other matorials that depict physiczl

.- In the event that the non-photographic natorials are of
no interest to iin, thoy may be returned, S ’

The Departacnt of Justice never received any .
"butts, ashos or other ciparette remains" fronm the "whit
Mustang abandoned in Atlanta," and for that reason did
not perform any scientific tests theoroon [item number 2
of Mr, Weisberg's request]. A two page schedule of all
evidence acquired from tho Mustang is included, without ‘
charge, in the package to be rcleased. Similarly, as to
item number 7 of the request, no "information, documents,
or roports made avallable to any author or writer" can be
identified as such in our records. To avoid any misunder-
standing, I wish to advise You that no roleasc of any ... -

materials rolating to tho death of Ur. King has: becn nade
to any person other than law onforcenment or rrosceutive

authoritics, oxcept for the so-calied “"extradition papers*

widch vicro shown in 1970 to Bernard Fenstorwald, D 3 JERRE
Lsquiro, tken tho attorney for your clioant lir. Weisbery,

and vhich are in tho public domain., In 1971 theso sane
pPapors wore made available to another person not nawed i

iten nuwber 7, who lay or may not be a writer. In any o,

event, if Mr. Woisberg wishos accoss to the extradition’
papors, his written request in that respoect should be
addrossed to the attention of the Freedon of Infornuation i
and Privacy Unit in my Office.’ Bused on tho foregoing -
facts, I have concluded that there arc ro records within
the scope of eithor item mumber 4 or item numbor 7 of =
Mr., VWeisherg's request. There can, of course, be no e f
denial of access where thore is no record; there can bc‘ji'
ho appeal where there has bewn no denial of access. ..

In adjudicating this appeal as to item number 1
of Mr. Veisborg's rcoucst for “"rosults of any ballistics :
tests,” I have not included as matters for consideration.
tho rcsults of a great numher of balllstics tests per- | |
formed on rifles other than the one owmed by ifr. Ray.,'j_
i LE Mr, Volsherg wishes access to them, he should sake a i

“specific written request to Director Kelley, attent o
Speclal Agent Thonas Wisenan, agreeing to pay both*- ho .
costs of reproduction and the speclal scarch fees w ich

1

"

LA

conditions or events, they will bo relecased to Hr. ifeisberg, -

[
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will Le nocessary to locatc and identify the same, as -

provided by 28 C.F.R. 16.9(b)(6). In addition, in an’
Fe=s.efiort to save your client considerable cxponsc, )

have construcd item nunber 6 50 as not to encoupass |’
tho soveral hundred photographs in lurcau files of Pr.
King's cluthes, the inside of tno room rentod by Mrg -
Ray, or various items of furniture and personal pro}e:ty
If lir. Weisberg does, in fact, wish copios of these AR s

=

s At i

" photographs, he should make o further request for them - . ]
- and agrec to pay the reproduction and special search .~ i
costs which will be involved. o T e e R iy
Your client will now be furnished seventy-one . - 3

pagoes of materiual for which the charge is ten cents yer #
page, the two-page schedule of evidence at no charge, - e ]
fifteen black and white photoyrraphs at their reproduction - . ¥
cost of forty cents cach und threo color plotographs at A gﬁ
their reproduction cost of thrce dollars cach. . Please ~“° " = &
renit §22.10 to the F.B.I. hcadquarters offico, Washing= i P

ton, D, C. 20537, attontion Specicl Agent Wisemam, ..o i . -
specifying whether you wish tho materials mailed or held:-+-" =
for you to pick up. As a matter of iy discrotion, I am ' -

waiving $80,00 in speccial scarch fees which could bo .ol ﬁi
charged for non-clorical work in connection with this. - "..° £
request and another one for many of the same materials. -. - ;@
Because of the nominal excisions of agency mark- o

ings and the names of agents, I am required to advise you 18
that if Mr. Welsberp is dissatisfied with my action on - . o
this appeal, judicial review therecof is available to him %,

in the United States District Court for the judicial = -~ B
district iu which he resides, or in which he has his i
principal place of business, or in the District of . P &
Colunbia, which is also where the records he soeks are .
located. e it e g 8 4T gL A5, gﬁ

- R B Y o

Vory truly.yoprs, ol e '

larold R, Tylor, Jr. = .- g

Doputy Attorney Gcno;u{_;~ g
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TeLzrHoME (202) 484.6023 . . o5 nt s 8T T

ir. Harold Tyler, Jr.- ' e T SR
deputy Aftorney General IR L |t o h A
J. 5. Department of Justice )

Jashington, D. C. = 20530 o 208 T
Jear Mr. Tyler: e o PV S b i it .

ST . Syl =
-

Your letter of December 1, 1975, is apparently intended to ' .
jive the appearance of good faith compliance with Mr. larold Weis-
rerg's April 15, 1975, request for the disclosure of certain records
rertaining to the assassination of Dr. Martin Luther King, Jr. Un~-
‘ortunately, this is achieved by rephrasing Mr. Weisberg's request w FT
‘0 as to exclude most of the records sought. . ; B il S

For example, Mr.
'ants the results of any ballistics tests performed in connection -
‘ith the investigation into Dr. King's assassination. Yet you re-""""" -
tated his request in a manner which excludes all ballistics tests

xcept those performed on the bullet removed from Dr. King and the i S

ifle placed at the scene of the crime. However,

learly states, Mr. Weisberg wants all ballistics tests and reports, i
ot just those performed on the murder bullet and the rifle placed ., -

as his request '’

t the scene.

In response to Mr. Weisberg‘s:request for the ballistics evi:f"~
ence, you provided him with three distorted color
ullet removed from Dr. King.

aken for ballistics purposes,
he aid of a comparison microsc

Mr. Weisberg wants all photographs ..:
including all photographs taken with
ope and all blowups of any photograph._

With respect to Mr. Weisberg's reduest fof'all'photbgréphé‘tékéﬂf;;;-
t the scene of the crime, Mr. Weisberg defines this term broadly to .

iclude all of the buildings and areas in the immediate vicinity of ', "
e crime site., It would include, for example, photographs taken of =
c at the Lorraine Motel, Canipe's Amusement Center, the parking lot, ® -
1e fire station, the rooming house at 418 1/2 to 422 1/2 s, Main - - .

treet, and any areas in between or adjacent thereto. It also includes .
wtographs of the interior of any of these buildings and of any objects -
und in them, piee ¥ % AR . _— i o e L

i

I spoke with Mr. Volney Brown two or three months ‘ago,
the Department would have no objection to a procedure whlc
ould alfow Mr. Weisberg to examine these photographs first, then

v

.

o
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Weisberg's April 15 request specified that he . /-

photographs of the '_
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select which ones, 1f aﬁy, he wishes to have copied for him. Thia,f

of course, will save everybody time and money. : : ; ;

ol .l .
A

I yould appreciate it if this examination of the King assassi-. '
nation Eaterials could be arranged for the earliest possible mutuilly o
convenipnt date. Mr. Weisberg is suffering from a serious case of - L
phlebitis and no longer travels to Washington as frequently as he:;did ..
in the past. This is why I phoned Mr. Wiseman on December 22nd o, 4o
ask if he could arrange for Mr. Weisberg to view the photographs of e,
the scene of the crime and the excluded ballistics materials on the -

afternoon of December 23rd when Mr. Weisberg was coming to D.C. for.. ..

a medical appointment. Mr. Wiseman informed me, however, that the ..
FBI agent responsible for assembling the King assassination documents -
had told him that it would not possible to reassemble them in time

for Mr. Weisberg's visit the following afternoon. Hopefully, Mr.. -

Weisberg's examination of these materials can be arranged to coincide : -
with his next trip to D.C. e g b il e

¥ Kha '
. : . = al T

With respect to the ballistics materials sought by Mr. Weisberg, ™. '
he has asked me to inform you that as of this date he has still not . ..°
received the results of the ballistics comparisons which the FBI did - - ... |
perform. He further states that, notwithstanding Mr. Shea's letter 77T o

of- December 23, 1975, what has been provided him of the spectrographic

and neutron activation analyses is incomplete and does not meet tbeh-.*J'

normal standards for such tests.

o . ol e 1w

You state that the photographs and sketches of suspects in the
assassination of Dr. King portray only James Earl Ray "as there never -
were any other suspects in the case.® If you are not already aware - -

of it, I think you should be informed that on April 17, 1968, FBI - " . .

Special Agent Joseph H. Gamble filed a conspiracy complaint with the:
U.S. Commissioner in Birmingham, Alabama.

process?

I should also inform you that Mr. Weisberg and I have seen a . -
sketch of at least one other suspect in
view of this, I suggest that you have the FBI make a further check :
of its files to see if it cannot find additional photographs and ;.
sketches of suspects in the assassination of Dr. King, - .. . ..

In reply to Mr. Weisberg's request for "all information, docu=- " -,
ments, or reports made available to any author or writer," you state .
that no information, documents, or reports made ‘available to any .
author or writer "can be identified as such in our records."™ .. ' “#77L
Assuming _+His" to be true, it still dodges the issue by the use of :
semanticf. As I indicated to Mr. Volney Brown when we spoke abou R
this a cpuple of months ago, I think it is relatively simple for ou’';

. -

M..,'; =

&

If, as you say, there never .
were any other suspects in the case, doesn't this constitute abuse of . .--

the murder of Dr. King. Intuf'"“

.
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d within this request if :; ‘L*L; . .:4
he appropriate authors, ;,ijfﬁﬁ'

.0 ascértgip:what_materials are include
you wilk just-make a few inquiries of t
writers, and FBI officials. . -

‘The alternative, of course, is to proceed to take despositioLn‘ig _
and testimony from these officials and writers and let the district i~ .-
court determine the matter. I think this is-unnecessary,'since the -, :
fact that FEI materials were made available to writers and authors -7~
is incontestible. T note, for example, that in his book The Strange ..~
Case of James Earl Ray, Clay Blair, Jr. thanks the FBI for its . . ‘
assistance. 1In addition, Mr. Weisberg i

nforms me that some of the
writers listed in his information reques

t have copies of such evidence
as the autopsy photographs which have be i !

defense and that they have flashed FBI r
tion in order to impress people. Moreover, one of the writers . o
mentioned in Mr. Weisberg's request has obtained copies of the bank @ - - .-
records of Ray's sister, Carol Pepper. Cn T e e i it

tona AL AN Me rg gyl

In closing, let me apologize for the delay in responding to .l
your letter. I work entirely alone. I have no secretary or law "
clerk to assist me and must of necessi

Recently I have been very pressed for S
delay. However, Mr. Weisberg did write both You and Attorney General ST
Levi about these and other matters soon after he received a copy of ...
our letter and I trust You paid him close attention. B CoEea

Sincerely yours,

e

Jim Lesar

‘©:  Attorney General Edward H. Levi CH g § it T i P
FBI Director Clarence Kelley EEIET L el
. FBI Special Agent Thomas Wiseman




@ JAMESs H. LESAR
ATTORNEY AT LAW
1231 FOURTH STREET. B. W, P ]
- WASHINGTON, D. C. 20024 . . ; 3

—

Teiernone (202) 454.8023

RS =
Mr. Thomas Wiseman . A
Information and Privacy Unit ’ .
Federal,Bureau of Investigation

Washington, D. C. 20537 | Y % 3
= -.# . .. L. _. ' j
Dear Mr. Wiseman: ' ‘. o , ) ) 5
. . On December 22, 1975, I.Phoned to ask if-you could arrange = %
for iir. Harold "exsberg to.view the photographs of the scene of -
Dr. King's murder and the ballistics materials he had reguested” .. . -

the following afternoon, December 23rd, when.he was coming to D.C. ..
for a medical appointment. You told me that the FBI agent respon=- .

sible for assembling the King assassination documents said that it R
would not be possible to reassemble them in time for Mr. Weisberg . TIALEIDRE AR
to see them on December 23rd. This was the only reason given for = =0~ @&

his not belng able to inspect these .records on that date.'_f_;“u
b= Y

Subsequently, on December 29, 1975, I wrote Deputy Attorne o - ‘\&E
“'Géneral Harold Tyler a letter in which I expressed the hope that @ﬁ
Mr. Weisberg's examination of the requested materials could be 7% .0 - 52
arranged to coincidé with his next tr1p to D.C.,because he suffers - = : fef
from a serious case of phlebitis which makes it inadvisible, for him . b
to travel frequently. Copies of this letter were sent to you and iy
FBI Dlrector Clarence Kelley. I received no response. - ’E;

g 3 % wd

a3
>

3

After the calendar call on February 5, 1976, Mr. Welsberg and
I met briefly with Assistant United Statés Attorney John Dugan and
sought to enlist his good offices in arranging for Mr. Hexsberg s

ats
v e

.
s

Ghrbs See o

R i LR
Ll

inspection of your records to coincide with his next trlp to D. C. ﬁi
g ih
Today I called to ask that you arrange for Mr. Weisberg to ", ' ?ﬁ
examine these materials when he comes to Washington this Thursday, -} s
February 26th. However, you called to my attention a statement in 'l v Hf

Mr. Tyler's December 1, 1975, letter to me which required that Mr. -
Weisberg agree to pay the reproductlon and special search costs" °.
if he wanted the photographs which he had in fact requested. You ., . -.
sald, correctly, that Mr. Welsberg had not written you agreerng to
pay these costs. : ;

,"

Shortly afterwards, Mr. Dugan called. He told me that you ._w“:_ _
would not nstltute the "search" for these photographs. until you e

received™fr. Weisberg's written agrcement to pay the search costs éw' ;i
He alsofinformed meé that you could not have the rcquested materi b ;@
ready by thlS Thursday. TEPREREL SIS J8 At o e ﬁf
‘. J' (D : W ' . . .t : " e :':: Vl n;f‘ :;.‘_.
o ENCLUSUM ; o
i g e oo SRR //// ’J’ﬁ(ﬂ/ &»105 b

- froawt TR WY s
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I write,‘first, to éssure you that Mr, Weisberg
he necegsar-search and

reproduction costs
is rig t to recover them. ;

¥

Inpte, however, that when cas
ume rectfds sought by Mr.

will pay - .. el
but he does not wg;ye.;itf“:j

News requested some of the ST

Weisberg, the search fees were waived. 1’
I also advise You that I know of two F
wsuits where

llionaires have

rasts glaringly wi¢h t
ient, who can 111 a‘ford s

irit and meaning of

Secondly, I ask You to state your agretment with the
- Volney Brown ummer that Mr, Weisberg will pa. e
those documents and photographs he Lo g
oisting upon him, sight unseen, R
tever you may determine to be wi i w of his request, L
- : * . a4 B - i ..’ ed g, Y e e "
Thirdly, I ask %hat You' select a date on which Mr. i
d to examine the photq
I believe Mr: i

assurance =

requested,

able examine these | Sy

+ Or on March 15. ° e
much if you cotlg advisé me at the earliest

si?le.time Which date yo ‘ B PRELE

_ Sincerely your;;

v s
s -af/'—n-- ,’,..-'3;{.: 7 .
: Jim Lesar . ‘ :

A
*




