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The U. S. Supreme. Court on 5-13-74 denied certiorari •.'.-'.-. 

in captioned suit and let stand a District of Colunt.ia Circuit..7.-•:',:17:,.. 
Court decision which sanctione" withholding inforration con- '.7.--:1;7,..; 
tained in FDI investigitory files pursuant to the rOIA.. -  ..-i .,+:,:-.:•„?.  --•-• 

• '-.. • .44-:•••. 
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In 1970, ;:e.reld '/..is::•e.r3 requesteee, thre.Ih the • -: ,'!.::..'. - 

Leper vent of Justice, ET:I records concerning the results of f•;Ff.-:;f:.*":. 
spect graphic analysed of bullets, bullet fragments, garments • •,'.*. I 

.-' and otherobjects connected with the assassination of President ;;;:. 
rennedy. His request was denied on the ground that the records 
were part of an investigatory file compiled for lee* enforcement' 
ili.n-roses and exempt fron clioclosure•  pursuant to ereiletion •(b)(7)..  
of the FOIA. 	 .• . 	_ . --s--_-,..--. -...,-•::. 

.. 	 - 	 • 	. 1-• - --;.-..- ..,!-----1..,-,....V7 , - 

We subsequently film? s:ai t....in the D. S. ':!strict 	- 
court, Washington, D. C., lost, and apI)ealee. to thl Dated .,,,; :„.•,. 
S::.ates Circuit Court. t. three-judge panel of that Zourt . 

- 	ruled against the Government, holding that information nust • 	- . 
*to disclosed from 1-"J. investigatory files unless an ongoing• 

• investigative matter %maul:1 le prejudiced thereby,- The Govern- 	....,.: 
!lent petitioned the Circuit Court for a hearing-en Banc, whit N.. was granted. Tice full Court affirmed the District Court -.• . 
opinion, interpreting exemption 7 as mandating that e. s long • t 
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as materials were col,taine-a in investigator; files, -may were ... .,„ 

.•  • • • 

WWI NItis denial of certiorari by the Supreme Court.;4 - . ;... 
1 I - FDI coulo,  operate within the statutory parameters of tha• 	:-..+: ..., .. 

IA even with the imminent passage of S. 2543 which will amencL. Il 
. 	• - - • --- 	- • 	• -. •-•••':iii;:z- :::4-1:7:;•7i- '• 	kt 
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- Pr. Jamieson ._ •'-'''. 4. 
- Hr. Marshall -; -- 
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- Mr. Wannall 
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that Act. It mist he pointed out, however, the FPI remains ' 
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under Attorney General Order 520-73 which directs release of '-% .....■"• • ...4 I. v • ....- 

our files older than 15 years to historical research,.!rs.-:.1.0',..,,,-v:.. 
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SUBJECT: DEPARTMENT OF "JUSTICE POLICY FOR RELEASE 01P-' ..,:.  
FBI INVESTIGATORY PILES MORE THAN 15 YEAR OLD -. 

	

T eel. 	to. _. 
74 C.: 
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My memorandum to you of 5-15-74 captioned, 'Meeting 7-:,- ■, 

. 	- 

with James A. Wilderotter, Associate Deputy Attorney General, „s'.::: (N, 
Re: Departmental Order 528-73,' reported the results of a ..,:::4.:. '1  
meeting between Mr. Wilderotter and representatives of this '..=. 
Bureau concerning the freedom of Information Act (FOIA) and  
specifically, Departmental Order 528-73. Mr. Wilderotter was':1V 
briefed on the difficulties encountered by the FBI in attempt 
ing to implement the provisions of this Order. He appeared -:*: ' ' 
to be sympathetic towards our position and suggested that we • -:.:1:!.. %- 
prepare a 'White Paper' setting forth these difficulties and .7.-. 	- 
reasons why the Attorney General should rescind this Oriler. : ; 

-Ill_, 'ii 	/ n 1,„ - • . . -1 L  m.: . • 1._ t , 
Attached is a °White Paper' prepared along those .:•:-..-1-. -- 

lines. We are cognizant of the fact that it would be unwise-Vr! 
for the Attorney General to rescind this Order while H. R. 12471 
and S. 2543 are currently pending. As will be recalled, S. 2543, .V. 
with amendments by Senators Philip A. Hart and Edmund S. Muskie, fs 
was passed by the Senate on 5-30-74. However, from observations 
we have. received from Administration representatives, there is  
• a good chance President Mixon will now veto this bill. Conse- •:- "4,  
quently, any action on the part of the Attorney General at this 
time could.be counterproductive. However, the 

Attorney. 
	is- 	- 

Made to consider rescinding this Order once this legislation .:;;.. 
has been resolved. 
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(DEPARTMENTAL ORDER 528-73) 
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RECOMMENDATION:  
TY• t 	 • . . 

That the attached memorandum.be sentugoiMrulfilderotter. 
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Enclosure---S0,,A- 	4)--7)4  
t - Mr. Cleveland - Enclosure 
1 Mr. Gebharet - Enclosure 

• r Mr. Marshall - Enclosure 
• 1 !- Mr.- McDermott - Enclosure 

Attention: Mr. Bowers 
1,1- Mr. Thompson - Enclosure . . 
1 -- Mr. Walsh - Enclosure - 

Mr. Wannall - Enclosure 
- 1 - Mr. Mintz  
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