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U.S. District Judge Gerhard A., Geseil yesterday 

apbroved a government .request to -drop charges 

against Eugenio R.Martine% and Bernard L. Barker.. 

in oonuCction with the brerikTin7at the office of for- 

rrier Pentagon papers codefendant Daniel Ellsberrs- 

. psychiatrist, Dr. Lewis Fielding.  _ 	• 
Martinez and BarkerWero convicted of conspiring 

to violate the civil rights-  of the dpetOr,-  du 	̀the 
la71 Los. Angeles hreak-in.. Each was sentenced to a 

term of prOl3ation for one year 

Their convictions Were overturned by the 

`Court of Appeals,. which said the men should re-  
ceive a: new trial in which the jUrY should be told : 

the defendants could false the ,defense that they 
had committed the break:in only because their supe- 
riors told• them it Was 	 • 	; .1 • 

• In asking•Judge Gesell to dismiss the; case, Water- - 

gate special .proSecutor. Charles Ruff said there 
were two reasons'  that he wasbOt _seeking a mew: 
trial 'for the two defendants:'  - • 
,.."Firit, (Appeals) Judge (HarOld); Leventhal accu-
rately noted that the .opiniOns• of Judge :Malcolm) 

Wilkey, and Judge (Robert) Merhige left tn a state, of 
'uncertainty the mariner 'inWhich the - theory. of the ; 
defense should be put to. the jury;: and second, be 
cause the defendants laye already served . sentences - 
for similar activity.  arisitig.pout of. tlfeir'eanyictians' 

the Watergate break4n case,! Ruff .  

Barker and Martinet each served one year in 
rison after: their .:convictiont-in ::the: Watergate.

, 
 

reak-in:Thos'e.convictions.were affirmed hY.  the ap-
....peals court 

In the Ellsberg .break-in case,: the appeals. court 

upheld the convictions of former, White House aides 
John Ehrlichma.n and G. Gordon Liddy: Both cur- •

rentlY are, serving prisowterins.: - • 	- 


