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W
A

S
H

IN
G

T
O

N
 (A

P
) —

 T
he S

uprem
e 

C
ourt on T

uesday rebuffed R
ichard N

ix-
on's attem

pt to gain control of the 880 
tape recordings and 42 m

illion pages of 
docum

ents left behind w
hen he w

as forc-
ed from

 the presidency. 
T

he justices, voting 7 to 2, ruled that 
C

ongress acted constitutionally in 1974 
w

h
en

 it p
assed

 a law
 allo

w
in

g
 th

e 
governm

ent to decide w
hich m

aterials 
m

ay be controlled by N
ixon and w

hich 
m

ay be m
ade public. 

T
h
e d

ecisio
n
 is th

e first step
 to

w
ard

 
allow

ing the public access to m
ost of the 

m
aterials, a p

ro
cess th

at co
u
ld

 tak
e 

years and is sure to spark m
ore law

suits 
b
y
 th

e fo
rm

er p
resid

en
t w

h
o
 resig

n
ed

 
A

u
g
. 9

, 1
9
7
4
, in

 th
e
 w

a
k
e
 o

f th
e
 

W
atergate scandals. 
In

clu
d
9
d
 in

 th
e 5

,0
0
0
 h

o
u
rs o

f tap
e 

reco
rd

in
g
s are th

e 3
0
 reels o

f tap
e 

played during the W
atergate cover-up 

trial of N
ixon's closest aides. 

S
till p

en
d
in

g
 b

efo
re th

e • n
atio

n
's 

h
ig

h
est co

u
rt, in

 a case to
 b

e arg
u
ed

 
next fall or w

inter, is a law
suit aim

ed at 
m

a
k
in

g
 c

o
p
ie

s o
f th

o
se

 3
0
 ta

p
e
s 

available for reproduction into cassettes 
and records. 

T
h
ere w

as n
o
 im

m
ed

iate co
m

m
en

t ' 
from

 N
ixon. A

n aide at N
ixon's hom

e in 
S

an C
lem

ente, C
alif., and a law

yer here : 
said

 th
ey

 w
o
u
ld

 n
o
t co

m
m

en
t b

efo
re 

reading the court's full decision. 
T

he court rejected five specific claim
s 

by N
ixon's attorneys that the 1974 law

, 
called

 th
e P

resid
en

tial M
aterials an

d
 

R
eco

rd
in

g
s P

reserv
atio

n
 A

ct, w
as 

unconstitutional. 
T

he court said the act did not violate 
th

e sep
aratio

n
 o

f p
o
w

ers b
etw

een
 th

e 
leg

islativ
e an

d
 ex

ecu
tiv

e b
ran

ch
es o

f 
g
o
v
ern

m
en

t, d
id

 n
o
t v

io
late N

ix
o
n
's 

rig
h
t to

 p
riv

acy
 o

r h
is p

resid
en

tial 
privilege of confidentiality, and did not 
significantly interfere w

ith his rights of 
association. 

T
h
e ju

stices also
 ru

led
 th

at th
e law

 
w

as not an illegal "bill of attainder" —
 a 

law
 aim

ed
 at p

u
n
ish

in
g
 an

 in
d
iv

id
u
al 

w
hose guilt has not been established in 

the courts. 

T
he law

, and the court's decision, in-
volved only the tapes and papers from

 
N

ixon's 51/2 years in office. B
ut one of 

the court's dissenters, Justice W
illiam

 
H

. R
ehnquist, said the N

ixon case could 
affect all future presidents. 

H
is contention w

as directly rebutted 
by Justice John P

aul S
tevens. 

Justice W
illiam

 •J. B
rennan Jr. w

rote 
the m

ajority opinicM
, joined by S

tevens 
a
n
d
 Ju

stic
e
s P

o
tte

r S
te

w
a
rt 

and 
T

hurgood M
arshall. 

Justices H
arry A

. B
lackm

un, L
ew

is F
. 

P
ow

ell Jr. and B
ryon R

. W
hite joined in 

m
ost of B

rennan's findings. 
R

ehnquist and C
hief Justice W

arren 
E

. B
urger dissented, saying N

ixon, like 
every president before him

, should be 
allow

ed to decide w
hich portions of the 

p
resid

en
tial m

aterials h
e g

en
erated

 to
 

g
iv

e to
 th

e g
o
v
ern

m
en

t fo
r p

u
b
lic 

consum
ption., 

D
u
rin

g
 N

ix
o
n
's th

ree-y
ear b

attle to
 

co
n
tro

l th
e m

aterials, th
e tap

es an
d
 

d
o
cu

m
en

ts h
av

e b
een

 sto
red

 at th
e 

W
hite H

ouse and the N
ational R

ecords 
C

enter in S
uitland, M

d. 	
. 

N
ix

o
n
 an

d
 o

th
er o

fficials o
f th

e ex
-

ecu
tiv

e b
ran

ch
 h

av
e b

een
 allo

w
ed

 ac-
cess to them

, but the G
eneral S

ervices 
A

dm
inistration w

as m
ade custodian of 

all m
aterials by the 1974 act. 

T
h
e
 la

w
 re

q
u
ire

s th
e
 G

S
A

 to
 

recom
m

end to C
ongress 1, regulations 

a
llo

w
in

g
 p

u
b
lic

 a
c
c
e
ss to

, th
e
 

docum
ents. U

nder those regulationS
‘ not 

y
ei ap

p
ro

v
ed

, g
o
v
ern

m
en

t arch
iv

ists 
are to sift through the huge volum

es of 
m

aterials and decide w
hich are private 

—
• to be returned to N

ixon —
 and w

hich 
are o

f "g
en

eral h
isto

ric • v
alu

e", an
d
 

should be m
ade public. 

C
ongress passed the law

 shortly after  

N
ixon's departure because it considered 

h
im

 an
 "u

n
reliab

le cu
sto

d
ian

" o
f th

e 
tapes and papers, and considered it like-
ly

 th
a
t N

ix
o
n
 m

ig
h
t d

e
stro

y
 so

m
e
 

m
a
te

ria
l th

a
t c

o
u
ld

 b
e
n
e
fit th

e
 in

-
v
estig

atio
n
s o

f th
e W

aterg
ate sp

ecial 
prosecutor. 

F
o
rm

er S
p
ecial P

ro
secu

to
r L

eo
n
 

Jaw
orski, contacted at his law

 office in 
H

ouston, expressed satisfaction w
ith the 

ruling. H
e said he believes the m

aterials 
are governm

ent property, but considers 
it ap

p
ro

p
riate th

at N
ix

o
n
 sh

o
u
ld

 h
av

e 
access to them

 in w
riting histm

em
oirs. 

T
h
e law

, sig
n
ed

 b
y
 th

en
-P

resid
en

t 
G

erald R
. Ford on D

ec. 19, 1974, nullified 
an agreem

ent N
ixon had reached w

ith 
th

e G
en

eral S
erv

ices ad
m

in
istrato

r 
g
iv

in
g
 N

ix
o
n
 co

n
tro

l o
f th

e tap
es an

d
 

papers and arranging for their shipm
ent 

(C
ontinued O

n Page A
-5) 



Court 
(Continued From Page One) 

to San Clemente. 
"We, of course, are not blind to (Nix-

on's) plea that we recognize the social 
and political realities of 1974. It was a 
period of political turbulence un-
precendented in our history," Brennan's 
opinion said. 

"But this court is not free to invalidate 
acts of Congress based upon inferences 
that we may be asked to draw from our 
personalized reading of the contem-
porary scene or recent history," it said. 

Rehnquist said the decision may set a 
dangerous precedent. 

"If the issue here were limited to the 
right of Congress to dispose of his par-
ticular presidential papeis, this case 
would not be of major constitutional 
significance," Rehnquist said. 

- "Unfortunately, however, today's 
decision countenances the power of any 
future Congress to seize the official 
papers of an out-going president as he 
leaves the inaugural stand. In so doing, 
it poses a real threat to the ability of 
future presidents to receive candid ad-
vice and to give candid instructions," he 
said. 

Stevens declared that Nixon's 
peculiar departure from office made 
him "a legitimate class of one." 

"Appellant resigned his office under 
unique circumstances and accepted a 
pardon for offenses committed while in 
office," Stevens said. "By so doing, he 
placed himself in a different class from 
all other presidents." 

The court's decision indicated that 
whatever the final regulations for public 
release of the materials, Nixon will be 
able to challenge only release of the 
tapes and those papers he personally 
handled. 

"Appellant concedes that he saw no 
more than 200,000 (of the papers) and we 
do not understand him to suggest that 
his privacy claim extends to items he 
never saw," the court said. 

Brennan's opinion added that Nixon 
has no privacy claim to tape recordings 
and documents he already may have 
released to the public. 


