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_ i Hry Cord gave away other govermment sccrets. The Hunt and Liddy hotel room was
searchéd. I} yielded "additional tangidle evidence — equipment and other paraphenalia.”
Bhy keep thic secret? Why uot use it in the case? What good is evidence not used?
Baldwin fled in IeCord®e car, In it "they would have found tape recorders, 2
electric dypewriters helonging bo White House consultant B, Howard Hunt, and other
electronic equirment removed from the Howard dpohnson Motel by Alfred Baldwin, all readily
traceabls to their original s.curce of purchagse,”
Mrs Hunt old hin that Hunt slsohad to dispose of cinriidinating material at
their regidence,”
Melord belicres this would, at tha’t early date, led to other White House
~erimingl activity by Hunt, jiddy and @1325}' operetion mimormmoriiacaday kiove as
“the plumbers,”
theni,
Hmt's typewritemcould, of course, have beun traced to what had been typed on Hx
18=gubstitute "some pencilled notes from January and Fenruary 1972 mentdonin: not only
John Mitchell's name buf the names of John “can and Jeb Stuart Hagruder as ieeting with
Mitehell during those early 1972 months to discuss the Watergate bresk-in,®
and others too late = after the triale.
Hagrudey, = Dean later confirmed these meetings[ Hitchell digsembled about theme
Dean also later confessed that during these months of freedom from prosecutorial inquisitive-

ness he helped nanipuddte the White House covering up and £ rustrating of the investizatine

non-¥hite House .
Hunt also returned to his msmami office when the building was clesed and clesned it

out. Checking the building gusrds book would have disclosed this, This office was imown

to the FII, They were at Hunt's home that even:i.ng?;'. If they had been prepared with search
local police had been

warrants, as thezxdmet for his motel room, they'd have made quite a haul, Somebody with

the drag to keep an FUI egent from doing the obvious didn'4 want these searches made,



Zengery who died in 1746, before the Revolution. In defeating an accusation of libel,
for which in those days the penaliy was quite severe, he begen o assert the fyeedo m of
the press in the new world., NEEEEEE Pamvhleteer Thormas Paine, now not often remembered
because he was as radicel as that ﬂ'evcluficn, ingpired it and was one of many to
eatablish the need for a free press. As goverhmnt gres, abuses grew with it, The
press gradually became a fourth and unofficial ggenoy of society. In my youth if was
often referred to as The Foruth Es‘ba‘!:e:;’l:fhe more the press r'axposed public misoreants,
the norve offlicialdom sought to reopress the press, One Eim;:fim’c dramatic acts m
after taldng office was to furn Agnew loose on the press. Not entirely in jest the .
vice president was called Hizon's Nixon, a reference to the vigor with which as
Eisenhower's mmning.mate Nixon did those vile things the avuneular Eisenhhower could no®
bring hinself to do, Agnew assailed the press with the lust of a perverse lover. From
that beginning in 1969, at a time that coincides neatly with other and then secreot
respressive neasures Nixon initiated, the press remained on the defense. It spent more
tine sgonizing gver A@e{r's complaints and oriticisms than anslyzing why he had
embarked on so viclous a false crusade. The nedia was sbill imnmersed in over—reaeting to
Agnew's counterpart to Nixon? s canpaign vilifications when The Wat:lzzie/hmke.

The major media never learned that Nixon never eddresses iscues when he is attacked,
He counteratiacks, ne ean:t do this with an honest oress withoud making the press one of
the "enemies” he countcrati . At no time begirming June 17, 1972, did Hixon gnd his
spokesmen not have the press under strong atiack for doing no more than its job and
for doing it, i% must be said, with conspieuously responsibility, the most meritorious
accuracy, one the stoxy expanded inte the unprecedented gesndal it becane, I at first
The Washington Post was glmost alone in ©411ing the 4raditional role ofuthe press, in
time other papers joined it. The White House response, its counteratiack, was to misuse
the awesome power of the presidency a&s nover in history eny chief executive hed ever
considereds The Post wes bludgeoned with verbal abuse from all who spoke for Nixon and

with sovere edminsitrative pressures on its property that were subject to official
retaliation, While exposing Nixon, the press was also busily engaged in defedding itwelf,



One of the results of Hixon's efforts to make himgelf the victim of the press and
to pretend that he was aloof from all of that for which he was, ineviiably responsible,
is that the press never aridref:sed the poseibility of hls heving any involvement in The
Wiaergate othor than es perhaps having knovledge after the fact and doing nothing,

In its simplest fornmiation, the President is directly respensible for wlxxtc;-.‘;er
happens in his administration. Harry Truman's very comprehensible formulation was,

"The buck siops here.” John Kennedy, who was manoeuvered into the disaster of the

Bay of Pigs .‘oy the Eisenhover administration and in partieular by Hizon, Hunt and others
who figure in this story, assumed fill responsibility mineing fewer words than any
precident ever had about anything, (Thisy by the 'ay, is a lesson the copicr Nizon
never lecamed, As a result of his politifal coursge and intellectuml homesty in
assuming total responsibility for the fiasco he had not enginesred, Kennedy's popularity
soared hizher, as measured in the polls, than gy president every had.)

In contexty no. professional political or intelligence snalyst would consider that
there covld be a crime ag simple as the simplest of those called "The Watergabe®
yithout the President's Imowledge, The only alternative to this is that the President
had no control over his government and his party - no eontrol at all - or that his
administration was comrpised on only the rabidly insane,

The fact is that the major media never addressed this central questicnsiwns
Nixon direc’c}.;y responeible, in any way, for The Waterzate, the breakwin or the pther
erimes, There came a time, and we ghall come to it, when asking this que;xtion ought not
have been avoided, for ifizon had ectablished just such & conspiracy and it did come to
light. EBven then, while e:@os_ing this conspiracy agrinst the systen of society, this
perfect parallel to all of The Watergate, the break-in snd the assncisted and more
serious crimes, no eleriont of %he major medis ever seriously address the most
fundamental of all guestions, was this Nixon'd own orime.

His successful manipulation of the pross was not faced by the press when i% was

reporting the Senate's disclosure of the behind-the-scenes schemes to pull these s‘cﬁngs[
on the press,



Bixon didn:t ovn and counldn®t control the press - although about 90% of the papers
are owned by “e@uhlicmw -~ 80 he undertook to do the naxt best thing. ﬁe menipulated ite
Because once the story snowballed theipress gave it the attention it desserved, it came
to be assuned that the press was doing a really thorough jobe It did a very good job
of reporting, Bui i.. d:l.cl 1ittle original investigabting, little following of consplcuoxgs
leadgyand it did mii:al‘::o undersiend and publish many ol the proofs that became avaiiables
The report this without reminding the reader tiat the nagor modia ave the prisoners of
inflexible deadlines, that each days stories have to be collected, written, odited, set
in fype and then printed and distributed, a daily almwsteuiracle and an enormouvs
effort, woull be {o malign the press thal in all its forms probsbly did better by the
people than en any najor story, ever. Huch space Was given to tiﬁ.a story by the papers,
much time by radic and TV, The atiention was nore than just extensive.

The f’a.ct i8, however, that for gil the fiue and space the story was never given
to the people in confext. Meoning was not supplied, nat in editorials and not in signed
artétles. Perhaps the collcctive medin mind, if there is such a thing, boysled at iis
what then had %o be cossidored, That a president could be invelved in such frimes was
as inconceivesble ag the 'c:m_'_'-ne:s theneelres, The inconceiveable crimes were addressed
and reported. What caused them never was. And whether Nixon wms part of covering them
upy whilc dealt with, was not dealt with in depth, Whether took the lead dn the
covering up was rarcly if ever rcally considercds

And all of tids was a far cry frou the most basic of alli questions, was he their
engineer, their boss, their participant, not at worst only their silent benefiéiaz'y.

Nixon understands the press, its traditions, linitations and shibboleths. Undore
standing mm would have mcant nothing without the dering to attempt to nenipulate ite
fée had that daring « others may profer less pioasant words — and he acaonplished his
purposess For all the wox millions of exposing words, for all lixon's protests and
bitter accusations, he got much besier treaiments Iron ?;110 vress than the svailable

and wncontested facht warranted.



Government presented a different prslmm series of different and complex. problens,
Considering what he was so deep in, he deslt with government and these porblems remarlmbly
effectively,

The execu¥ive bransh wes his, in theory and in practisc, Through hiz effecient; and
brutally effeéti'm agenta he cor;tmlled it so cumpletely only a overt dictator mould
have hoped for groater suecess. That of the indiciments is but onc exarple, OF the
millions of federal aployees, therc is not one who did not lkmow that incurring Nixont's
dispelasure was to put his head en the block, Uf the comﬁ;l&és thousands who had relevan:
Imowledge of any of the many 1‘aéta3 of what is known as The Watergate, the percentage
with the dedicatlon and personsl comrage to let the press or the Congress have their
knovwledge is very, very small,

To 'thqse whe had and used this personal courage, the country, if : not the world,
will foreve'r owe a debt,

The painful t::z’s.fh is that vhile much was leaked to the press, any examination of
what was lsaked and what wam' strongly indicates that those doing the leaking were
more often motivated by elfwinterest then by lofty principle. The press doesnat bite
the feeding hand, | '

Host significant of the information that came %o light came from those with
their om exriminal imvelvements,

However, what was lesked and what the press did report waé snough to built
overvhelming pressures for the other branches of government bto go through the motions
of filling their roles,

Most of ali, this mesns the Congress,

Until the volume and contont of leaking and reporting became overwhdlming, Hixon
had the power %o frustrate Congressional inquiry. He did it. He was able to end a
perfectly proper investigation by the “anking and Currengy “Yomxittee of the Hguse of
Sepresentatives although it, like all other comnitteesy had & majority of “omoerats,

the custon s¥m being that the majority party in the Congress orgenizes it and controls



its comdttecss Bub the president spends the tax dollars the Congress apiropriates,
xan gpend them there 11 can help ovr hurt individual legislaiors, and uses this wespone
iy is a political eliche that all presidents doe. Also working for Bixon is the support
he has with southern Yemocrats, from those calling themselves conscivative, from these
views and policies,
in basic agrecuent with many of kixon's vimmy as on ace, and the fear of what he musds
gotiBzanrinemmhEnksx as President could and would do to thosc standing for re—elecilon
in 1974.
sabobaged

The details of how he sheddgmt vhe House investipgation, under the chalrmaaship of
Dwight Patman, of Vexas, bedame public in secret ¥hite ilouss papers obuained by the
investigation thay later was autborized by the senior body, the Scnatss

Until this forwal Senate investigation was voded, the threat was lmopt alive by the
last of the Xennedy brothors, Massachusseiis' Bdward If. (2% "Teddiy"™) Kennedy, who was
chairman of a subcowmdities of the Coundttee on the Judiclery and had the right to
lock into some oi the uatterse

What becaue the “eadie's investigation



i08CIT 0N Nrvin comriittee as or atv first mention

R

After the White louse had succg,sf-s&*v sabotased an attmept by the House of

Relaresenca*weo, the dome 1 hod_f of the Wsh a Ve atergate investisation,

/ --"..-‘
and fnllo@ an informal in:quir'r by a subcomnittee of the S’enate Judiciary Com ittee,

headed by Se I:.«rarﬁ i, Kennedy, -the-18st of tho Xennedy brothers, the Senate voted

a "select" comrittee, a special comiittee not part of any standing corrdttee,

3% was assured January 9, 1973, vhen the Democratic Policy Comittes of the

sena$aPEHINEIY, the need. “+ then decided that Senator Sam Ervin should be chairran,
Formal Senate approval, adso by the unanimous vote of the 70 members present,

came B‘ébruary 7o The comrittee was to report back to the Senate ¥k after a year of

investigation and hearings, for which it was also voted subpoens povers, The mandate
broader

was bradder in cope than The Watergate. It included all of the 1972 carpaiem and

adything related to The Watergaté. Tradition was followed in giving the majority

parfy, the Temocmts, a najority on the comittee,

Ervin is a T6=¥car-old North Carolinisn who, while fond of referring to hinself as

%

no more than a "country dmwepx lawyer, is & Harvard graduate. MKEXIEY He Wt practised

lav/ loo

g before becoming a judge. In the Senate, where he came to be
regarded as the formost expert on and defender of the Constitution, he was nlso a
leader of the southern, conservative wing. of the party. ifter he was responsiblo for
several investigations, particularly on of the domestic operations of srugy J-ntelligence,
he became a darling of the liberals who forgot his opposition to granting their full
mgiaté to minorities, the popular attitude in his constituency.

There is a long tradition of flowery eloquency in southern paid ticians , oot imme¥Iyr
oratory providing a substitute for logic and reason, particularly on racial iscues. Some _
of the most spectacular, hish-flowm and ghtter low-language not all of wheah has alvays
been printed in the Uongressional Record, has £% gushed from the throats of Erﬁn’s
predecessors, one of whom, known in his day as "Pom—tom HeTlin (from Llabema) is

credited with speachifying a race riot into reality in Washinston, Ervin is not this
spell-binger type. His style if rather & a blending of Chatagua and Sunday School,

mixing apt quotations from Shakespeare with seripture and the VYonstitution, With his



pronounced. Carolina accent, his visible mobility at 76, the heavy schedule he kept,
ana a few nervous tics which had his eyebrows punctuating like exclamstion points

and his jowls quivvering as though in endless indignation at any as-;:éult on the
Yonstitution, he became an instantensous, nationsdwife folk hero via TV, which
broadcast all the hearings.

Sam Ervin fan clubs were formed as though he were a movie starlet. ".ncle Sam®
Y=ghirts with a friendly caracature of him were sold as though he were a sports hero.
copularly he did, if without the intent, preject himself as the embodiement of the
national symbol, "Uncle Sam®, uost of all when he did not hide his indignation or
skepticims and then even more when i;a illuminated with quotations from the bible or the
classics, as he did without end or repetition.

The other Yemocrats weres

_Heman taluadge, 59, like all the others a lawyer, son of a man who in his long
wlitical life had carried the excesses of southern racist politics to an extrene,

"Ole Gene" Talmadge, snapping bis red galluses, lmdi%gé?iya/racist Pixture until his
death, "Humzin" was quiet, heavily-accented and wndistinguished ii poverful by virtue
of his comiittee charimanships and positions on the ipriculture snd “inance comsttees.
de is, however, smart and professional. Outside the Senate he is a succgssful producer=
zerchant, specialiping in ham and other pork and agricultural products, |

Daniel K, Inoye is an auther.lt:'a.c hero of Vorld War II, lie is a llavaiin of Japanese
aacestry who lost his Ir:i.ght arm in that war. 4% 48 he is one of the most popular men
in hdg island, is handsome, urbane, intelligent and remarkably self-confrolied, .fter
Hawaii became a State he served two terms in the House beginuing as a first Congressman,
He wag electeﬁ %o the Senate in 1962 and when re-elected inI ig&? he had a fantastic
85 percent of the voteo He ds an assistant wajority leader, known as a liberal.

a 5Teyear-old

Joseph e kontoya, a/llew Hexican of iexican ancestry, has spent all his lifetim
since he was 21 in elective office, f‘e served in both houses of the State legislature,
then was clected to the louse of llepresentatives four times bef ore going to the Scnate

in 1964,



Vice-chairman and ranking Republican is 47-yoar-old Howard U, Baker, Yr., of
Temnesuee, a man who appears much younger and becanme an instant star cn TV cartly
because of thet and partly because of the contrast between his seeming; youth and his
studied pem protense of impartiality and ncz;—political interest, ulhich he playcd f.-::i_tii
conswaate skill that soon had him meitloned often as a flepublican Precidential candie
date in 1976, Baker is from a political background by birth and by merriare, lds
Tather was a Congressran for 13 years. Un his death the mother served his unexzpired
term, iis wife is the daughter of fop=horn voiced Dberett hclinley Dirksen of Illinoig
wio until his death followed staunch ilcKinleyan belicfs in the House and the Scnate,
Yirksen was onc of the most flowery of orators, with a quaint rising end falling of
tones as he espoused uktra-conservative causes. Baker's sister is married to a Lonyress—
man, Villiam C, Wampler of Virsihiae

_I:‘.’dwaz"d Jo Gurney is a 59-year-old iarvard lawyer, born in lhaine and the Tirst
Lepublican Scnator from Florida since the “econstruction, He speaks slowly, as though
each vord came from a grgat store of scholarship and was the result on o special decision
in cach case, !either is true, He said he saked to be a member of the comzittee
Vecause, he claims, investigative work is ny favorite kind of Senate work." On the
couaittee he displayed no flair for his favorite kind of work, His record there ig
more easily explained by his open deiense of the adninistration when it and some. of its
highest officials, of cabinet rank, were caught in criminel activity, financial and
political corruption and chased this stiff drink down with perjurys One of the
reasons the Judiciary committec could resch no answer is the Tact that this invr::stj__ga«-
tion, in effect of the International Telephone and Telesraph Bompany, ITT, :rown into
a monstrous, intornstional conglomerate, was frustrated by llixon or others acting in
his name and on his behalf throush at least two of those convieted Vatergate burglars,
one & former \idite louse employee and the other then on Wixon's Dersonal staff, Gurmey
called the Judiciary hearings partisan., "Someonce had to play the role of ihm defending
the President and I dide" It is in this role that his Brvin cormittee effort was obvious

and complicated by the White liouse opinion, thet became public during: it, thet he was &



L

Nizon stooge and would continue to be if he knew what vas good for his political future.
In writing yet, such was the '(.iaalicacy of the White House,

Gurney calls himself a conservative and says he want to see to it that the Brvin
comdittee is "as nonpartisan as possible." The Hixobian concept of Gurney's nonpartisan
ship wag nesbarrassingly defined when the White House sent him, in sceret, a list of
partisan, biting, aften irrelevant, argumentative and propagendist questions to be asked
of the witness who first dumped a load of until—then secret White Housc plans and
memoranda in the committee's hands,

Léwell P, Veicher, Jre, born to considerable wcalth, educated at Lawrenceville,

“h

Yale and the University of Virginia Law School, is the junior X

o oy i e

~engtor
from Connecticut, 4smong i“e];:u.’ol:i.cane,, he has a liberal voting record on most domestic isguese
He won clection in 1970 as an anti-war candidate, then suppoerted fizon in the Yame
bodian invasion, He is the one menber who Ci{ﬁ-_m&it to be conducting his oun investiration
of the side, whiic naking accusations against others in and out of the White House,
including ilixon's chiefyof staff, prior %o the beginnine of the héaﬁngs, Ueicher was
pointed in defending i Nixon personally. At siE feet-six inches he may be the Senate's
tollest momber,

Bei'ore the comrittee really got into its work he said,"“ccause of things like the
katergate [in the sense of the breaki-in s¥mmebc and the cowering—up], people l;avo lost
their faith in politicians, and I want to see that changed. The only thing that will

T

convinc. them to respuct politicians is to brings fm dirty bu:lsiness, like the Watergate,
out in the opens"”

liajority and minority counsel selected were smauel Dash !@n his late 40s and
e Jre Sonngmneg,. 5. JOH}; had “proseccutorial expericunce, Lach was an ¢xpert on ,(c;nd
oprosud t0) wiretapping and bugring, off wiuch he had sade a study. e was, whon selocbed,
aim ctor of the ingtitute of uriminal aw aut Yrocediire of Vasliccton's Georgotoun
University, a Catholic university. Thompson was a practising lowyer in ewntral Lonnessee,
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Sonrkoaprbdtepaiddmogy nore and nore oponly as tho horings prosressed.h cortain

‘amoun’s of narty partisanship is expected of that partyls wmembers and counsel, \ith

Hixon the subject of the investigation, duspite contrary pretenses, it was right and

proper that questions be asked in fairness to him, “y the end of the second set of the
L ', - $8

comttec's hearings on August 3, 1973, Lhonpson had passed the point of fairness to

(=

Hizone *e would not hove crossed that line without the assent, ~f not at the ingtigation
of, his parton, Baker,

Onc of the holy causes in Ancrican politics is interpreting the intont of $he
Founding Fathers in the Constitution of Bhe United States of smericae There aro ;c: 8siey
hallowcd interpretations as there are »olitical ncods, The interpretations very ith
Tkmom these needs. teanings in the Constitution are explicit and implicit. Genersliy
gpealdnr, The courts ar the last word on vhat was meant in thic charter of +two centuries
paste Yhe fedoral courts -re aprointed by presidents. ¥y the time of The Haterseote, Hixon
had appointed a fair percentage of ali federal judgmes and four of the nine morbers of

. was Byron ("‘u': 'Fzzur") dhite, Vhite is a
the ™uprcme Court, These four were of consorvative bent, wikh Kennedy's first ap;‘_}rrintee,{

aEm o conscwatiﬁe who vias revarded for help in thoe camveirm and who was best known
before that for his fottball careew, There isf mmtmrtixmeyxa conservative majority on
the supr-::ne Yourt, the final arbitery, for any Vaterhate 1eg:;al issues zixon contrived
more "Constitutional" iscues with which to defends hinself and his rides and cllies than
any sages and seers had forecast. unc of those ﬂﬁl{{ﬁ never adcrossed in thu wress vas
what Liixon had done to the courts and siax whether his appointees would wut loyalty
to linm abeve. loyalty to the law, They could be expected to interprc:‘-c. th law conscrvatively
whether of not tinged uith ap reciation for the honors he bestowed.

Une of the Vonsti sutional interpretations is that it was the intent of those Iwho
conceived and .defined the govermment that the Congress would be closer to tiw people

than the president and would have more to do with national poligy then hes becone the

[

reality with the growing authoritarianism in the country, nor. than the grasping of more

and rore pover by prosidents has permitted.
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The Congress logislatos, 1t enacts laws and ensbles many excoutive policfes shd
mmltthmitmmmnsmaz,ﬁmﬁwmﬁmmoftmm
ment nay do, how mch monsy W1l bo spent on vhat, and 4t decides hov the money WALl be
redsed,

Aasnznﬂwomemmaazmemdeﬂmwmlqm%hmonmmtw
fighting an undeclaved war that Mixon perpetusted before the ability of the minuscule
victn to resist the world's groatest plght ground hostilities to close to an end,

mmmm.mmwmmmummemmﬂmdfwumﬁm
emwym,andﬁmsmam,ﬁmethetemiamym.mﬁmwscmmm,
Mmmmagmwmmm“mmwwmmmmm
regardless of size, has two Senators, | |

EDESEX “ontending for elther office costs a Lhrbuns, Yoney hes always been the
handnatden of corrupplon. But the RBetciarios of the money veqwired to be elected ensch
the laws that control elections. So, throughout all of Anerican history, there has mever
wammmmwtmmwmwmmammmmmmn,
were wothout Joopholes. Mhis was the Ssign of those who drafted the Laws.

Until apﬁ;h?: :;ﬁ?mmgmm national clections was thacmpt
Prectises ACt of 1925.Both Laws vequired reporting of and public accoss %o full accomks
wmmmmmmmmmm.mmmwuuﬁ




inddvidual contributions and banned those by corporations. Tax laws permitted
contributionsR for which tax crodita could be taken up to $3,000.

The two blgeest loopholes were that no accommiing was required of candidates in
primaxy campaigns and thore was no limit to the number of contributions that could be made
$0 pretendely separate political organizationss |

mmmeimﬁm'am those $n which the candidates of the parties are chosens
In darts of the United States winning a primawy is tantamount to winning the election.

To simplify this, the law wes passed by those who wanted to get around its ostone
gible provisions and saw to it that circumventing the law was no roal problems

Howover, nobody ever concedved that the evasions of all law by the Nixpnians
oould ever be the reality, just as nobody ever dreamed that the unnceded milliosn spont
on his re-election could ever be collccteds

" Bor wore the mmxwemdy scarcely-hidden violationg,including the blackmailing of
illegal contributions, ever considered ldikely, ' |

The president, who?rrerheia,- malwmmmmwermufhmmﬁw.
Commonly, it is by decilﬁ.ng where federal money will be spent and how, Withholding
federal money from a constituency can wreak economic havoe upon it and cause the
defeat of the incumbents The converse is true, a mechanlam that helps guarantee that
the chaimen of the Congressional comdttees of greatest importance to the president
are more likely to be congenial to his wiches. With most of the natdonal budget spent
directly ox inds.moﬂy or war and its consequencves, this aaﬁ the sdldtary, which is
partpof the executive branch, tremenduous vivilian influence, immeasureable control
over key “ongressional alectdonss |

Hopeover, the president can muillify any Congressional enactment by vetoing it.

To overwride his veto, two-thivds of the members of both ¥ Houses must vote to
over-rides In practise, this is generally an impossibility.

The Rz prosident also appoints gl federal judges, all of the district, appeals

M 2_1 n-'_._J_ CRN . | e_%%i-ﬂﬁﬁm;nnmﬂmnz%1 nadt dnddadal
OpYuld phiriet At foodicees /



standards in his seloctionss Sone' were so scandalous, of men so incompetent and o
ovexrtly ‘b:.asod, that the could not achieve “ongressional spproval and were rejected.
The President slso appodnts all members of his cabinets and sortain af their
subordinates, mgxizmmk subject & mﬁﬁn approval by a simple majority of those
voting, Hore azain, his selcctions vere so incompetent, so scandal-ridden, that they
cansed long hearings by the Sencte or were withdrawn, not in chame but in fear of the

political conseguences of defeats

1t is worth dgrepsing here 6 examine sore of"“lixon‘s dusimaa for tlmae apmm’eiva

office, lsumnonex Orié of the more ;.mportmrt’ mamns i.a 80 uhﬂ ib canbe geen that the

two quintessential Himn:’mn ‘Yequirements were
In recent years prcsidmts have ﬁe')anded upon ps.rsona.l, staff assistants more and

more, These men, w}m were among the most powerful in gévernment, under Nixon without
doubt the most powerful of all except for him, do not require Senate approval, Consistent
with his authoritarian direction, lixon began by reducing his cabinet to impotence and
then extended authoriidrian eonirol cven more by putting tie cebinet members and the
Departments of.the government they administer under personsl appointees who were without
th> Constitutionsl right to excrcise the dictatorisl control he delegated to them and
who werc not approved by the Senate.

If a president is determined enough, smmxmfxidm there is nothing as close o an
absolute impossibility as stop;ing such practises for which therc is neither lesal nor
Constitutional basis., The only uay the Yongress can do it is by legislation, The only
legislative means available is 4o grind the entire government to a halt, the use oi the
exclusive Congressional power to aprropriate. :

Nizon had as his closcst assistants men who cnuld not have been confirmed for
dog~catcher. The tuo most poverful and closestx to hin were Harry [oblihs Haldeman.
nis chisf of staff, and John Ehrlichmsn, his domcoticeaffairs advisers »y the time of
The Watergate, in which both were central characters, they were the most thoroughly

wnpopular, widely-dispised men in government, They are natural, born authoritarians



- who once they besan $o comprehend the limitless pvoer they could wigld, used it with
arrogance and brutality., They also used it unwisely, meking enemies without necd or
reasone Both are able men, neither is a politician. Their willingnews to use raw pover
eithout restrient or inhibition was second only o their dedication to Hixon

Wher becanse of their complicity in The Watergate he was ivnally foreed to dispense
with them he praised them as the finest public scrvants he had ever known. This has %o
be the most severe gelf-indictment or the most thoroughgoing defemation of ihe public
service,

Another of the changes in govermment not visualized by those who crcatea the form
is its douination by lawyers. Experianced lawyers and those trained in the law but not
practising members of the bar, Host of the Members of Congress are lawyers. The tendency

in the exeoutive sgoncies has been to use lawyers more and more, from the heads of the
agencies down and where the law s not prerequisite to the work. Hison's Secretary of
State, Willian dosers, is a alwyer who had been Attorney Weneral when Nixon was viece
las
president and since then\h&s been a friend and adviser., Iyndon “ohnsonizyzecretary of
Dofonse was a lawver{ who has returmmd to the practise he lef't on taking tha* post.

If there are values in kmeouledge of the law useful in public gervice, there are
also disadvantages. One of those nover talked about is the by-product of the adversary
sjstcm of justice vwhich in effect makes anything a lawyer as an adversary can get awziﬁgroper,
In the eourtroom opposing coungel
owkids he has Esanpomwmt and a Judge to keep an eye on him and to pull him up short
is he goes too far, %his philosophy absent an ssme ﬁdwersary-and a Judge, often provides
terptation men cangt resist.

One of the less-publicized scandals of The Watergate is that a year after the bregk-
in various bar associa’ions were exsmining the hehaviﬁr;:f 125 lawyers. teluctant as the
bar agsoecistion is to investigate or even question its menbers, this is a sisnificant
total as it is a measure of the deportment and aets of those who were under examination,
The bar president found it necessary to discuss lawyers frensgressions in public and to

lament them, One of Nixon's appointees to the Supreme Court, Blackmun,

bewaild the down.ard trend in morals, cthics and acts Yo the same 1975 bar convention,



The Law for the Layman

Lawyers have a vested interest in complicating the law vhere its logic and philosephy
may be simple. In part, the mystification of the client helps the lawyer and reduces the
client's tendency %o msk questions. It also helps justify the fee. However, there is also
a legttimacy that serves the client’s interest when the lawyer goes into complicated
srgunents and procedures. Vurs is an adversary system of justice. In mlauyérly language
+his means that anything the lawyer can get away with in court, where he hag e&n opponent
i n the lawyer for the other side and an administrator and interpreter of the law in the
Judge, is propere

Once those five men were arrested inside Deﬁmratia headquarters, where they had
no business being, the law become involved, in ways that are, essentially, quite simple,
They had eommitted crimes for which they would be charged and tried, and they did have
certain rights it became the obligetion of their lawyers, the Judge and the prosecution
to preserve. The first of these legal rights, granted in the Fifth Amendment to the
Constitution, was to ren\ham silent. The next, to counsel of their choice, is assured
by the Sixth Amendment.

" Bocause these men were not the "2elf starters® all officisldom immediately labelled
them, all those with whom they had been associated were also invelved, In turn, this
introduced other legal considerations, the most obvious being “conspiracy™ and
"agcessarys"

Onece the While House and its allies started defending, heavy use, which was
really deliberate misuse, was mede of the word “hearsay". It was made to seem souething
than ranged from wrong to evile

And when it could no longer be pretended that the fat was not in the fire, two
other phrases not generally understood by laymen were used and misused. These are
"imounity" and "executive privelege®.

Official lying was the norm from the first, This is not new. It merely reached
a new level. Lying is not in itself a crime, but certain kinds of lying is "perjury”.

b Dy Ty o Juriy o570, oot o o enton called *subomation of porfuys
‘ v vmf»wwt/qm



| Proceedings under the law have different forms, each consistent with its purposes.

Trisls are in courts of law, which have special rules., There are criminal and eivil
courts, depending on what is being litigated.

Grand Juries vote indictments in criminal cases. These are the charges of
eriminality. Petii huries si$ in courts, in the open. Gran juries deet in strict
privacy. Supposedly, anywaye

Hearings are held by various bodies other than courts. The more coumon are those
by government comrissions and by the Congresse In these different rules, again con=
sistont with the different purposes, obtain. Congressional hearings are limited to the
legislative responsibilities of the Congress. It is a popular misconception that the
Congress has the legal right to hold heusrings for the sole purpose of exposure. .fhia
has been fostered by truly infamous abuses by Congressional comuittees, the most
flagrant of which were by those originally sytling themselves as investigators of
that undefinable "UnAmericenism™, more recently calling themselves investigators of
whatever they chose to gncompass in the designation "internal security”. For Congress
to leglslate it must be able to hold hearings, For those hearings to develop information,
the committeecs must be able to investigate.

There is an exception to the legislative-need rule on Congressionsl proceedings.
it 1s popularly believe that the }'rasident can commit no crime and is immune under the
law. This is not true. The equivalent of an indictment of the President, limited %o what
the Constitution describes as "high crimes and misdemeanors™, is the decision of the
House of Representatives to "impeach" the president. It the House does this, the Senate
becomes the equivalent. of the court. No president had been impeached., Andrew XEKEEX
Johnson, the vice president who succeeded the assassinated ldneoln, almost was,

To compel the attendance of wiinesses upon the various kinds of proceedings there is
a legal document called a subpena. Where the p_ruduction of evidence is called for, there

is a subpena duces tecum,.
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In civil suits, each sidé is entitled to "discover” the evidence held by the other
side, One of the more common means is by the taking of “depositions", under oath and
outside the court room,

In criminal smik actions, in theory the defendant is cntitled to all evidence held
by the prosecution that is exculpatory, are tending to prove innocence. Here even the
President must comply with the law. That was established in the early days of the nation,
when Aaron Burr was on trial for his life., The decision was rendered by the Supreme “ourt
when John Marshall, widely considered the nation's most eminent jurist, was Chief Justice.

Another popular misconception has to do with the primary obligation of the
prosecution. It is not to obtain a conwviction but to see %o it that justice is done,

Jurisdicetion when crimes are alleged is determined by the laws said to have been

violated., When the five men were apprehended in The Watergate offices, whether they fell

under dheximwiw local jurisdiction, that of the Distrie$ of Columbia, or flederal, was to
be decided by the charges placed against them. Their erimes crossed the line into both
categories. They could h‘ave been charged in both jurisdictions, something rot uncomron,

particudarly when the federal government has political interest in the prosecution.



1 ﬂ//]’ False swearing that is material is perjury. To be eriminel, it must be naterial,

/7& The purpose of the hearing is not to cetablizh zuilt or innocence. In Congressional
hearings, "hearsey" or non-first-nerson evidence is necessary and is proper, Hearsay
is also proper and accepted evidence before grand Juries and in conspiracy irials.
Nobody Imows this betbter than they who started all the ragamatazz ebout hearsay as
something terrible, The Winersate was a conspiracy.aumst Hearsay evidence was proper
before the grand jury and the comdttes and as it welated to the conspiracy, in trisl,

All comdving is not a conspiracy. Under the law if +wo or more people aﬁ%ﬁ to
it becomes a

do what the law says ic wrong and then toke an overt act to implement it, foeotkbdex

conapiracy,

{7 B The law on subpenas is that they compel appearance but not testimony. Yestivony can
be avoided by the claim of imamity. The most common imumity i: the “Yenstitushonal
Invoking i%
exentpion ol the Fifth imendment, XXX does not mean that there is suilte Iv means
that if the witness fostified, it is possible #hat his testinony could be uscd aimuingt
%
him even if imiocent. fhe Suprene Comrt has held fiat the inderece of guild usy wov be
from _ %
dr:m%? or sugested after a Fifth-Smernduent ples,
Howuver, 1f a wimess refuses to testify without cause, he can be hell in contempt

and punished for it{ by fine, jailing or bothe



For & a year Nizon irprovised himself into a pscudo-consiitutional immmity for
himgelf and all Shose hoe wanted to bathe in immumitv, During this year he and those
speaklon for lim constantly shiffed Hackwomeit his position and promises. The initial
meertainty was over whal to say, whet o admit auc what o dony, once tobal dotachment
became iumpossiblc o suctaine Despite what admission could nov ve avelded aud the evidence
that was adduced, however, Hizon personally did continue to pretend that he had been
totally detached. E-‘Ehis Was inconsistent with the line of defense that gradvally
emerged, the clalm tc a special kind of presidentiel immuaity.

Diring ilizen's earljer, free-cwinging Congresslonzl anw Senatorizl heyder, when he

lsced the country with accusations agninst imagined abiu-boub spying aud “enty fenrs

LT

of Treason” by tue Vemoorats, he had joined in the Melarthyite ery of "Fifth Anendment
the Concetitution

Cemumista" ageinst those who had/as thoir only proection ag inst these withe-hunte

s and used ik, This was his, sclarthy's and their lesser copiers' way of asserding

that those who cleimed the right to silence werc guiltye

Hogiitholess, Bizon's position in 1972 and 1975 boiled dovn to the mam clainm that
as Yvesident he had a special Counstivutionsl right 4o silence, that this alleged vight
extended to all fed ral employees if he orcered them to romain silent, and that all of
this represanied his dedieation to the "fan_sti‘cution anc nis special protection to the
institution of the presidency.

Two of his sccond-level assistanis who bad bewn engage?d in advittedly criminal
activity did "take the Fifth". These men's duiies were in what Nizon designated the
"national security" erea. Yet vhen called as witnesses before ihe House suncomcittee on
the CIA on Yuly 17 and 18, 1973, &gil srogh and David Yeung both "took the Fifth."
When i% served to pootect Hiron, Krogh had provided a Los Angelss, California court
with an affidavit in which he adudtved his criminal acts. Yot whon he vas hailsd bofc;re
a Los Angeles grend jury, the "took the rifth” wnd refuseld L. answer guestlense. In Krogh's

: } . e o 4 :
case, under the interpretations of dizon's ~epartment ol Justiee evperts in such matters,

Guy Goodwin, Krogh had waived his Fifth Amendnent rights by filing the affidavite



Krogh is a lawyer. “e went to the White House staff from the Seattle, Washington law
office of Nixon's Number *wo man, John Bhrlichmen,Consistencs, hovever, is not a Niyen
benchmark,

Whep, as ultimstely happened in the summer of 1973, Mixon waw in court on +we
fronts, he held that under the "docirine" of “separation of povers" betwcon the branches
of governmont, he had a total imumity egainst -urrendering any evidence, A "dsctrine",
obviously, is less than a law and not a phrese from the Conetitution, Tt took a year
2mx of shifting improvisations for this position to evnlqu

It began with vhat later evidenoce from White House documents shows o be a deliberately
contrived test based on a real immmity, the mx confidentiality of a lawrer—eliont
relationship.

John Vesley Desn III was "Counsel to the President," Yean vas & govermment
employee, not Nixon's pergonal attorney., Nixon's personal attorney was Herbert ¥,
Kalmbach, of licwport Beach, California, Bean did, althoush feder=1ly peid, work on some
of Nixon's personcl affairs, having to do with Nixon's personal property. Before Niron
fired “ean, Dean, as he‘ ater testified, cooked up the idea that because he wes fhe
President®s lauyer on official sots, in theory at least, the test of ircunity be based
on Dean ad his role, The contrivance was agreed to and it was respected by the Congress,
which was well aware that Nixon wes groping for an issue to teke to the Supreme Court
dominated by kis appointees. i court test also had the merit, from Nizen's pofnt of view,
of by-passing and bringing to g temproary end, any factual disclosures,

Information was wanted by the Senate J udiciary Committee, which was consic‘.e:’ing
Nizon's appoiniment of L, Patrick “vey to be permenent head of the FBI§ by tho House
"Freedom of Information" suncommiftee; and by the Coneral Accowating Office, whose
responsibilities ineluding auditing the expenditure of puhlic_funds. But Hixon kmew it
would also be wanted by the Brvin commitiee, Whiie still amblvalent, Nixon took a Pirmer
position in which he heved 4he line he waswto hold in one of his extremely rare press
conferences, on larch 15, 1973.

He began with = broader J'.n‘ta'rpretatian of YeanBs role, "Mr. Yesn is counsel to



the White House staff." If this was not the iruthf who is there to argue with the
President? The secret Nixon objeciive herc was to be able te claim that Qem could not
testify to admissions of zuilt made to him by Nixmon's ascistantse To this Nizon edded,

"He has, in offect, what I would call a double privelege, the lawyer-client
relationship as well as the Presidential privelege. And in torms of privelege, I
thiﬁ}: we could put it anothcr way. I consider it my responsibility to defend the
prineiple of separation of powers."

The President propares with care for npress confercnces. The questuon to which this
is the hoart of a long recponse, was snbticispteds 4t was the first question he took, and
it he who docides which reporter to heey., Inp practise, dmsixe questions presidents want
asked are "plant:c" to be agkeds The quostion was,

"Hir, President, do you plan to stick by your decision not to allow “'re J':'ean to testify
before the Yongress even if it means the defeat of lr, Gray's nomination?”

Dean®s non-existent £ responsibilities as "eounsel to the Vhite

House staff" had and could have no relationship to ERKxE

%
mony "before the Congréss." The well-established principle of law is that if immunity is
sought it must be asked. Until Yean was asked a question $hat gould involve the 2heiian
afcihmprekatimahtpniay lawycr~clientx relations with members of the White House staff,
there could be no relevance.

BRysakdmakinixexz  "The Presidential privelege" as hixon uscd it neans cither a
total “priveleée" about anything or everythirg or what could; in practise, be indingiinuishabl
what he celled "execubtive privelege" and "the principle of the separation of powerse"

. "privelegethere

As g "doctrine” or as a Ypriwedwd ik is x theory, not x law or the language of a

Constitutional provisione
what iz meant

However it is interpreted and as always interpreted in the past, Tiomecors no nore
than that each of the three brenches of governuwent may not intrude inte he proper
functioning of any of the imk others. The concept is restricted to proper functlordnge
Cang:essmén and Senztors have been called before grand juries, indicted, tried and

sent tc jail. In the Teopot Dome scandsl of the Kepublicen “srding administrathon of the



ezeky 19208, one cebinet officer,mnumimrmen the Pecretary of the Interior, was
convicted as a grafter and his colleagus, the Attormey Ycneral, barely escaped the

same fate, Presidentisl agssistants have appeared before the Longress to face charges of
financial misconduct. And in 1807, Suprems Court Chief Justiece John Harshall did order
Pregident Thouas Jefferson to debiver evidence to a oriminal defendant, Aavon Burr,

In his caveful choiee of language here Nixon presesed the plea he made on Aupmst 7,
1973, in federal district court in Vashingbon, that he has an absolute privelege against
eriminal charges wnless he iz impeached firat. Only after the Vonate votes impeachment,
his la,:r:;eré argued, momddm could Hixon be oalled upon %o face any eriminsl chorges,

iIf this seens pretty extrems =it claims the President has an absoclute and wnouestionabls
right %o comit any crine, including murder ~ there werc specific crimes of which Hixon
had Jmowledze, Jlo lator spoks about thom untruthfully. At £his juncture he had no wey of
knowing whether or not they werve be exposed. He did loow that he, personally, had
auvkhorized a series ol crimes gfier specific warning that he as a lawyer did not need,
that all vere crimes, So, his scening statement of theory end generulities was not at

A}
all theoreticuls lie was loying a defense that, with acuity, he arranged %o be as
bewildering ead as obfuscating as possible.
but chieflt the Senate

In thiz seme fress eonference, Nixon also challened all his “enemies"/to make o
court test of his position. This was foresighted, oo, because as of them the specific
crimes had not been exposcd., His words were, "Porhaps this ie the time to have the
highest court of Huedew this lan meke a definitive decision with repard to this
matter,"

On Harch 11 he issned a statement in which he alleged that his was the +raditional
provision ok "executive privelege" and thev"separation of powers.® In it he escortod that
"A member or former member of the President's staff [ shall] decline & request for a
formal appearance béfore a comuditteec of the Uongress." 41, the montext this requires ig
that two meuwbers of his personsl staff of the recent past were then in jail for Watersate

crimes and there was soon to be a parade of other confessors, all from his personal staff,
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4Wo days arter this statement the Semate Judiciary Comrdttes sccepted Nixon's
challenge and by a unanimous vote of 16 4o O, with a1l of Nizon‘s party agreeing in
the request, asked Yean to testify on the Gra:,r-nc:m:'.nationo Dasn's refussl $o did not

of still other criminslity .
prevent the uninaginable disclosure that wmwibduor: latir case fron Gray himeelf,

(Dean also refsued %o testify before the House "Freedon of Information™ aubcorrdttee
whigh was investigating his refusal to provide the passenger lists and flizht loss 4o
the Yeneral Lccounting office. JEGHE The BA0 vas investisting the possible misuse of
tax money and government airocmeft durine the election.) {Ross-didi7s)

Between the time of these Wixon siatement and the beginming of the appearsnces of his
stafiers .
beforc the Ervin comuittee, Brvin declared wiih apparent resclubion that he woulc send

Ynited States marshalls to arvest any White House aide who r=Tused to appears Hixon

- quietly backed downe

But he did not change his position, Instesd, he gave it an evan mbre extrens
interpretation on April 10 when thorney Yeneral Richard Kleindienst appuared bofore an
uwnusual joint session of Jhree Yenate subcoumittees.

During the campaimm, “enstor Bdmund Muskfic of Haine was one of the :Iéemocra“bic
victins of The Watergate operations. He sad Kleindicnst had s heated exchang: during
this testimony: Lilemarked excerpt, then retumm for ex, priv file

Senators cheracterized Kleindinest's testimony as "frightening," “"centomptuous" and
"arrogent” but a Nixon epokesman deseribed it as an oxpression of adrministration poliey
the nextua.‘y‘.

What this meant, among the non-obvious mesnings, is that the Hwmw Nizon could
order any or all two and a half million movernment smployecs to refuse to iastify
about any orines of which they had knowledgs.

o Although Nixon described his as the traditional pogition, it was not, i’residents
themseives had met with Congressional comrdttens, Abroham Lineoln supprised the House
Judiciary Comuittee by appearing before it voluntarily to deny z;eports his wife was in
any wey disloyai. 4nd Woodwow Wilson had sy invited a commitiee to meet with him in

conncedlon with consideration of the Treaty of Versailies.
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Through Assistant Attorney Yeneral Robeot G, Dixon, Jr., Department of Justice
' Yovernment
legal counsel, Nixon extended this even further on May 8, Dixon told a House/Operations
suncommittee that, in the words of the UPI report, "Nixon epuld invoke executive

privelege even in a proceeding involving his own impeachmente"



In effect, Nixon claimed that executive privelege is vhaodt he says it is. This
is a paraphrase of a truism Wyx earlier expressed by former ":hief Justice Charles
Evans Bughes, He seid, "The Constitution is Hh,t the judges say it is."

Differentw judges, appointed by different presidents and in different times
gﬂtmggerent meanings to the Constitution,

Nixon, of course, knew thiso e also knew that in addition to the four justices he
hed put on the Supreme Court %o give it a conservative majority, he might momentard iy
be able to appoint others, The more he stalled, the better his probability of
extending the Supreme “ourt's majority with several of the liberal members old and 111,

Because the §upmm Court would be pi¥otal in the final determinstion, somothing
the media ignored entirely, a littlo-known part of the past of Nixon's Chief Justice
i8 vworth eonsidering in this explanation of the law for the laymen. If this kdind of
information never stick in the mind of +the average citizen, it never avoids the
consideration and ev:luation of professional analysts, Bspecially when "The Constiitu
Constitution is what the judges say it is.”

(PLlok up with COUP 309)
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In dealing with rc?;a‘f:erials as complex a3 The Watergate in sll its ramifications
Shexwrikersfanenznorexkansihe puntanargr and in undertaking what the future may hold
the writer faces a normal writing problem ;Edexagé,'cmtea size, ¥Where fo include what
information, elWays an organizational consideration, herec is more complicated, Writers
and editors sometines never vesolve their doubts. The wheel of The 'Watergate is countless
wheels withing many other wheels.

There is much more to uimk the quotation that follows than 4s presented here.

What does follow also has relovance elscwhore. +% will not stand alone, fmociex
It will be supplemented where the context is better suited,

In both instances it is not ego that dictates direct quotation of my sarlier
works The purpose is to illustrate that the analyst can and does anticipste, can and
does assign the meanings of the future to the contcmporaneous. A subsidiary purpose is
to show that the raw natepials of analysis and intelligence are not secrets ferreted
out by spooks but rather is generslly publicly available %o the searched who knows
where to go. ‘ \

This quotation is from & book that could not get printed when it was written. it
vas copyrighted in a limited edition in 1969, with the ii%m title Coup 4'Etat. In early
1974, somewhat condensed, it appeared as Frame-UP, my study of the assassination of
Dre Hartin Luther King, Jr, This selection was then edited outx, It is quoted from

the originals
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[Notoif Mclarthy requires explanation, add]  ldl-fol lit-include this way

szth::rson was co-Tounder of the "Washington Merry-Co-Round" column now his
associate Yack Anderson's,

The iate Senator Dirksen was the father-inelaw of the present Ervin fommittee
vice-chairman Howaxd Baker.

The late Subversives Activities “ontrol Board is the one legislative achievement
of Richard Nixon. When its major purposes were declared un-Conststutisnalo/Nizpn sought
$o perpetuate it without duties wheu the un-Constotutional dutdies he wanted for it
could not be get through Congress. After wasting much tax-payers money on the corpse,
he finally had to let it go to its grave/ for whoch the appropriate epitaph would be,
"It Never Should Have Been."

Pwo different kinds of "lesks" sppear in this quotation, Nixon's justification of
police-gtate orders he gave is that leaks are sbominable and must be stopped. To the
earlier Nixon, chaa?mw.toz-‘.:;r leaks about guililess government employees were so commendable
he kept Leaker Otepka, a leaker of tho right edtreme, on the public teat for years,
increasing his salary for doing nothing when it became ¥ a legal impossibility for him
to do anything.

Leaking to Nizon from inside the Justice Department, where the legal and “onstitutional
rights of citizens were abridged and violated by his leaker Burger, also was proper to
the earlier Nixon. It didn't hurt Burger a bit, either, fof when Nixon was vixmx
Vice Prosident Burger jmmmomrax was appointed to the United States Yourt of Appeals.

With Nixzon it is a question of ﬁha is the ox and who is gored, By 43 not against
go¥ing, as long as he can do ite

Knowing this earlier Nixon is indispensible to kmowing and understanding the
President Nixon, as knowing how the government is supposed to work and what the law is
supposed to mean is essential to comprehending the full story of The Watergate, Nixon and
it are inseparable. That it cannot be divoreced from him is evident when nothing like it
came to pass under all the presidents of 200 years.



