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A
rtists W

in R
ace D

iscrim
ination Suit 

ainst A
BC

 
Judge R

ules N
etw

ork and W
ilm

er, C
utler Law

yers C
oncealed E

vidence, M
isled C

ourt 

B
y Sharon W

alsh 
and M

ichael Y
ork 

W
ashington Post stake W

riters.  

In an opinion that chastises A
B

C
 

- and its'W
ashington law

yers for "fla-
'grant m

isconduct," a federal judge 
yesterday ruled that tw

o black ern-
Ployees of A

B
C

 N
ew

s w
on their race 

discrim
ination ase against the televi-

!sion netw
ork by default because the 

com
pany and and its counsel con-

cealed evidence and deliberately m
is-

. led the court. 
U

.S. D
istrict Judge R

oyce C
. L

am
-

berth found that the actions of A
B

C
 

and its W
ashington law

 firm
, W

ilm
er, 

C
utler &

 Pickering, "m
andates im

po-
sition of the m

ost severe sanctions for 
abuse of the judicial process." 

T
h
e su

it, b
ro

u
g
h
t in

 1
9
8
6
 b

y
 

graphic artists M
ichele E

. S
hepherd 

and L
aR

ue G
ram

 in the netw
ork's 

W
ashington bureau, alleged that the 

.netw
ork discrim

inated against the 
tw

o on the basis of their race. T
hey 

sought $10 m
illion in dam

ages. L
am

-
- berth did not rule on how

 m
uch the 

artists w
ill receive, leaving that for a 

. 7, future hearing. 
T

he case is "a victory of D
avid 

against G
oliath," said M

ark L
ane, an 

attorney for the plaintiffs. "O
ften, 

people w
ho take on giant com

panies 
think they don't have a chance—

and 
-'they don't." 

L
am

berth, w
ho w

restled w
ith his 

-,deasion for nearly three years, im
-

: posed the ultim
ate penalty against a 

defendant w
ho violates judicial proce-

dures by declaring victory for the oth-
er side before the case has been tried. 
S

uch rulings are extrem
ely rare, ac-

cording to legal experts. Judges usual-
ly im

pose fines as sanctions in such 
cases. 

L
egal ethics expert Stephen G

illers 
of N

ew
 Y

ork U
niversity called the 

ruling "quite rem
arkable," noting that 

there probably are few
er than five 

such judgm
ents in federal courts a 

year., "It's even m
ore rem

arkable be-
cause of the involvem

ent of a firm
 of 

the caliber of W
ilm

er, C
utler—

the 
bluest of the blue chips," he said. 
"Judges tend to be tolerant of law

yer 
m

isconduct." 
W

hen the discrim
ination case w

as 
about to go to trial in 1989, L

ane al-
leged that A

B
C

 had failed to disclose 
that it surreptitiously sent a m

anage-
m

ent spy to a m
eeting of m

inority 
em

ployees at the W
ashington bureau 

during w
hich the artists' grievances 

w
ere discussed. 
L

am
berth then held four days of 

hearings into L
ane's allegations. In 

his ruling yesterday, he said it w
as 

im
possible not to conclude that A

B
C

 
had sent the spy to the m

eeting and 
then prepared an internal m

em
o from

 
the inform

er's notes. 
T

he judge also noted that A
B

C
 and 

its law
yers w

ere unable to produce 
the m

em
o, w

ritten by the inform
ant's 

supervisor in W
ashington and sent to 

four senior netw
ork officials in N

ew
 

Y
o

rk
. A

B
C

 V
ice P

resid
en

t A
n

ita 

H
echt, L

am
berth said, "could provide 

no explanation w
hatsoever as to how

 
fo

u
r separate docum

ents containing 
original date stam

ps could have disap- 
peared:- 	

, 
M

oreover, L
am

berth rebuked A
B

C
 

and its law
yers for failing to respond 

to "im
pressive evidence" of m

iicon-
duct. T

he judge •said A
B

C
 "subettecl 

w
itnesses w

ho did not recall circum
-

stances w
hich they should have re-

called, w
itnesses w

ho rem
em

bered 
nothing on cross-exam

ination but w
ho 

w
ere w

illin
g
 to

 ad
o
p
t th

e p
re-ar-

ranged line of the defendants. .. . 
T

he defendants and their counsel 
have taken substantial and inappropri-
ate actions to prevent the em

ergence 
of the facts." 

"W
e believe this ruling is a m

is-
take," said Julie H

oover, a spokes-
w

om
an for A

B
C

, w
hich m

erged in 
1986 w

ith m
edia giant C

apital C
ities 

Inc. "T
he judge has apparently draw

n 
the m

ost egregious conclusion from
 

our inability to produce an original 
docum

ent." 
"W

e are confident that there w
as 

absolutely no m
isconduct by counsel 

in this case," said a spokesm
an for 

W
ilm

er, C
utler. 

A
. S

tephen H
ut Jr., the lead attor-

ney on the case at W
ilm

er, C
utler, de-

clined to com
m

ent on the ruling. 
"T

he judge's opinion hinged on one 
piece of disputed testim

ony concern-
ing an em

ployee's recollection of a 
brief event that took place four years 
earlier. W

e think the conclusion the 

court reached w
as incorrect,"- the 

firm
's spokesm

an said. 
L

am
berth's ruling said that A

B
C

 
and its law

yers consistently denied 
that A

B
C

 m
anagem

ent had evidence 
that senior personnel coordinator 
R

obert S
am

 had been sent by m
an-

agem
ent to spy on the m

inority em
-

ployees' m
eeting. L

am
berth called 

the assertions a deliberate attem
pt:by 

the defendants to deceive the court. 
S

am
 signed a false statm

enty pre-
pared by the law

 firm
, stating that 

there w
as no discussion of the Shep-

herd case at the m
eeting, according 

to the ruling. T
he testim

ony of C
arol 

O
rnes, another A

B
C

 official, "w
as 

characterized by evasiveness, equivo-
cation, inconsistencies, lapses of 
m

em
ory and outright untruths," L

am
-

berth's ruling said. 
S

hepherd, w
ho still w

orks in the 
bureau, contended she w

as given an 
oppressive w

ork schedule as a result 
of race and sex discrim

ination. G
raves 

sued for reinstatem
ent to his job and 

back pay, claim
ing he w

as fired after 
participating in the 1985 m

eeting of 
m

inority em
ployees at the W

ashing-
ton bureau, w

here he and S
hepherd 

w
ere the only black em

ployees in the 
g

rap
h

ic arts d
ep

artm
en

t. N
eith

er 
could be reached for com

m
ent yester-

day. 
A

 W
ilm

er, C
utler spokesm

an said 
the firm

 is considering all of its op-
tions, including an appeal of the case. 

Staff w
riter Paul F

arhi contributed 
to this article. 


