
T
om

 B
raden 

ri„e---414 
Im

peachm
ent W

ithout Indictm
ent 

T
h
e P

resid
en

t's co
u
n
sel, Jam

es S
t. 

C
lair, say

s th
at M

r. N
ix

o
n
 can

n
o
t b

e 
im

peached for any offense other than 
indictable crim

e. 
A

nd w
e are hearing a lot these days 

a
b
o
u
t th

e
 "

p
la

in
 w

o
rd

s"
 o

f th
e
 

C
o
n
stitu

tio
n
: "B

rib
ery

, T
reaso

n
 an

d
 

o
th

er H
ig

h
 C

rim
es an

d
 M

isd
em

ea-
nors." 

B
rib

ery
 an

d
 treaso

n
 are in

d
ictab

le 
crim

es. B
u
t d

id
 th

e fo
u
n
d
in

g
 fath

ers 
in

ten
d
 th

at "o
th

er H
ig

h
 C

rim
es an

d
 

M
isd

em
ean

o
rs" m

u
st b

e in
d
ictab

le? 
T

hey did not say so. 
L

et u
s tak

e a lo
o
k
 at so

m
e o

th
er 

p
lain

 w
o
rd

s in
 th

e C
o
n
stitu

tio
n
. A

rti-
cle II, S

ectio
n
 1

, p
ro

v
id

es fo
r p

ay
in

g
 

th
e P

resid
en

t "a C
o
m

p
en

satio
n
" an

d
 

say
s th

at d
u
rin

g
 h

is term
 h

e sh
all re-

ceiv
e n

o
 o

th
er "E

m
o
lu

m
en

t fro
m

 th
e 

U
n
ited

 S
tates o

r an
y
 o

f th
em

." S
u
p
-

pose a P
resident did take another em

ol-
u
m

en
t. It w

o
u
ld

 n
o
t b

e an
 in

d
ictab

le 
crim

e. B
ut since it clearly contravenes 

th
e p

lain
 w

o
rd

s o
f th

e C
o
n
stitu

tio
n
, 

w
o
u
ld

 it n
o
t b

e
 c

a
u
s
e
 f

o
r
 

im
peachm

ent? 
A

n
d
 w

h
at ab

o
u
t o

th
er p

lain
 w

o
rd

s? 
Nx-ne 

C
o
n
stitu

tio
n
 in

stru
cts th

e P
resi-

dent "that he shall nom
inate am

bassa-
dors" and "give to the C

ongress Infor-
m

ation on the S
tate of the U

nion." 
S

u
p
p
o
se a P

resid
en

t refu
sed

 to
 d

o
  

these things. H
e could not be indicted 

for not doing them
. B

ut couldn't he be 
im

peached? 
In

 o
th

er w
o
rd

s, can
n
o
t a P

resid
en

t 
lo

se h
is jo

b
 fo

r g
ro

ss n
eg

lect o
f d

u
ty

 
just as other citizens do? W

hat, other-
w

ise, w
o
u
ld

 p
rev

en
t a P

resid
en

t fro
m

 
em

ulating form
er R

ep. A
dam

 C
layton 

P
ow

ell and taking off for the B
aham

as 
to vacation during his term

 of office? 
A

ll this sounds farfetched and ridic-
ulous, but w

e are reduced to the ridic-
ulous w

hen w
e hear M

r. N
ixon's argu-

m
ent that in order to im

peach him
 w

e 
m

u
st fin

d
 h

im
 g

u
ilty

 o
f an

 in
d
ictab

le 
crim

e. 
"T

h
e In

tern
al R

ev
en

u
e S

erv
ice re-

buts any evidence o
f frau

d
 o

n
 th

e p
art 

o
f th

e
 P

re
sid

e
n
t," sa

id
 th

e
 W

h
ite

 

H
o
u
se, im

m
ed

iately
 after it b

ecam
e 

public know
ledge that M

r. N
ixon ow

ed 
nearly h

alf a m
illio

n
 d

o
llars in

 
back 

tax
es an

d
 in

terest. T
h
at p

o
in

t is to
 

hold on to M
r. N

ixon's line of defense: 
th

at in
 n

o
t p

ay
in

g
 h

is tax
es, h

e w
as 

not guilty of an indictable crim
e. 

If w
e buy that argum

ent, w
e buy fu-

ture trouble. W
hat ca

n
 w

e sa
y to

 a fu
-

ture P
resident guilty of m

isfeasance or 
neglect of duty? 

U
n
d
er th

is P
resid

en
t, th

e fo
llo

w
in

g
 

crim
es h

av
e b

een
 p

ro
v
en

 o
r ad

m
itted

 
b
y
 p

erso
n
s in

 h
is clo

se em
p
lo

y
: b

u
r-

glary (E
. H

ow
ard H

unt, Jam
es M

cC
ord 

et al.); p
erju

ry
 (H

erb
ert P

o
rter, Jeb

 
M

ag
ru

d
er); su

b
o
rn

atio
n
 o

f p
erju

ry
 

(M
ag

ru
d
er); fo

rg
ery

 (H
u
n
t, D

o
n
ald

 
S

egretti); prom
ise of am

bassadorship  

in
 retu

rn
 fo

r cam
p
aig

n
 co

n
trib

u
tio

n
s 

and violation of F
ederal C

orrupt P
rac-

tices A
ct (K

alm
b
ach

); tax
 ev

asio
n
 

(S
piro A

gnew
); obstruction of justice 

(Jo
h
n
 D

ean
, M

ag
ru

d
er, F

red
erick

 
L

aR
u
e); d

estru
ctio

n
 o

f ev
id

en
ce (L

. 
P

atrick
 G

ray
); w

iretap
p
in

g
 (H

u
n
t, 

M
cC

o
rd

); co
n
sp

iracy
 to

 d
ep

riv
e an

-
other of his civil rights (E

gil K
rogh). 

U
nder this P

resident, th
e fo

llo
w

in
g
 

crim
es are alleg

ed
 to

 h
av

e b
een

 co
m

-
m

itted by persons in his close em
ploy: 

conspiracy to defraud (John M
itchell, 

M
aurice S

tans); perjury (John E
hrlich-

m
an, H

. R
. H

aldem
an, D

w
ight C

hapin, 
M

itchell, S
tens); conspiracy to obstruct 

ju
stic

e
 (H

a
ld

e
m

a
n
, E

h
rlic

h
m

a
n
,  

C
harles C

olson, M
itchell, G

ordon S
tra-

chan, R
obert M

ardian); conspiracy to 
d
ep

riv
e an

o
th

er o
f h

is civ
il rig

h
ts 

(E
hrlichm

an, C
olson, H

unt, G
. G

ordon 
L

iddy). 
S

till other crim
es, such as the sale of 

the price of m
ilk and of antitrust judg-

m
ents, are under investigation. 
T

he plain w
ords of the C

onstitution 
say

 o
f th

e P
resid

en
t: "H

e sh
all tak

e 
care that the L

aw
s be faithfully execu-

ted
." 

W
e can't indict him

 for not doing so. 
B

ut if w
e can't im

peach him
, w

e m
ay 

as w
ell have a king. 

(g) 1974. L
os A

ngeles T
im

es 

"C
annot a P

resident lose his job for gross 

neglect of duty just as other citizens do?" 


