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SUBJ: " Possibilitv of forfeiture of Oswald weapons

Statement of E‘av:tsﬁg

On March 13, 1963,4§

Chicago, Il%incis, received a coupon clipped from the Mar?h 1963
issue of the "american Rifleman” magazine for the order of
one 6.5-millimetex Mannlicher-Carcano Italian Military Rifle
(carbine) and a four-power, sight. The order coupon and its
f:r.;.i t;'\ . ’ |

envelope bore the name andﬂaddr&ss ef—ome "A. Hidell", Post
0ffice Box 2915, Dallas, Texas. Both ‘the coupon and the
envelope had been méde out in the handprinting of Lee Harvey
Oswald. Accompanying the coupon wa§ a Unized States Postal Money

Order for $21.45 which was also signed in the name of "A. Hidell}

and this too was in Oswald's handwriting. Cn March 20, 1963,
L Ry yav . l -4

i
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1méiled thelriflé and sight to the ébove post office .
bpx which the Dallas postal re;ords establish was rented in the
name of Lee Harvey Oswald. The rifle so mailed was a model
91/38 Italian carbine manufactured in 1940 and bore the

serial ﬁumber Q,2766’ The sight wéslan inex pensive four-power

Japanese scope.

Sometime after January 27, L%B,M e

Inc.; a mail-order division of George Rose & Co., Los

Angeles, received a mail-order coupon for cne Smith and Wesson

.38 Special Caliber revolver. On March 20, 1963, a .38
'1_)«' ol
Special S&W revolver with a twe—and-one-guarter inch
T ) - r S -1
i P botrie. SN, U;

barrel texr ng the serial number Qd§10210 wes shipped via
Railway Express. It appears that Oswald erployed the same
Sicritious name amd—uddvess in ordering the revolver as he

had it ordering the aforementioned rifle. s a vesult of

£73
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o
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their seizure, both weapons are now in the hands of the

Federal Bureau of Investigation.

"Cuestions Presented.

1. Whether one who, in order to purchase a.firearm,
supplieg a licensed dealer with a fictitious or.false néﬁe
and address is a "procurer” of a Federal Firearms Act viola-
tion yithin the meaning of section_?, Title 18, U.S.C.?

2. Assuming an affirmétive answer to question # 1,
whether the firearms so purchased by the procuref:of the
violation is "involved in” said violation so as to render

the firearm forfeitable under section 5(b) cf the Federal

=

Firearms A~ct, 13 U.S.C.A., Seetion-%035(b)?
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Discussion 0f Law

Subsection (d) of section 903, Federal Fifearms Act;

provides:

"}icensed dealers shall maintain such
permanent.records of importatién, shipment, and
other disposal of firearms and ammunition as che.
Secretarylof the Tyeasury shall prescribe.”

IAnd section 307 provides:

"The Secretary of the Treasu;y may
prescribe such rules ﬁnd regulations as he deems neces-
sary to cgrry out the provisions of this chapter.”

Pursuant to the abov%$ authority,the_Cémmissioner of

Interncl Xevenue has promulgated regulations requiring that

e ¥ s
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the records o every licensed dealer. should "show and -

&£

include: # # * (c) The disposition made of each firearm
including the name and address of the person to whem sold ‘and
the date of disposition.” 26 CFR 177.51 (19538). In addition,

section 903 creates an cffense for the violation of any of the

provisions of the Act or any of the rules and regulations promul-
gated thereunder. This same section also provides for forfeiture
of any "firearm or ammunition involved in any violation of ‘the _

provisions of™ the fct or regulations.
1]

The initial questiong thereforey is whether the making

|
of a false entrv by a dealer with respect to the information

-
reqiuired to be kxept under section 177.51, supra, under the

circumstances of this case is a violation of the &Act. In

i e
[P S

-

the absence ai-angr language to the contrary, it is clear that

there cannot te such a violation without scme element of guilty

i
(9]
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‘knowledge oﬁ tﬁe part of the dealer. Stated differegtly,

in o?der for the dealer ﬂ) to commit such a violation
he woul& have had to eﬁtér the name of a fiectitious purchaser
in his reccrds with knowledge that no sucﬁ person exi?ted

or that the name was not that of the purchaser. We may conclude,

wi
. ALY
therefore, that im having reason to know of Oswald's

use of the alias "A. Hidell", committed no violation -

.

cognizable under the Federal Firearms Act.
The next question is whethex Oswald procured il

to violats the record-keeping requirements cf section 177.51.

- a

Stated differently, the question is whether Oswah% pespTezaiod

_ the gravamen of the offense by causing an innocent inter-

1

mediary, to make a false entry so as to fraudulently

conceal his true identicy.



While there is nothing in the Federal Firearms
Act which provides for "procuring or causing” such a ﬁiolation,

section 2 of Title 18, United States Code provides:

"(a) Whoever commits an cffense against
the United States, or aids, abets, conceals, commands,

-induces, or procures its commission, is a principal.

"(b) Whoever willfully causes an act to be

done which if directly pe:fofmed by nim or another -2

would be an offense against the Unied States, his

”

punishable as a principal. As amended Oct. 31, 1951, c.
655y LIb, 65 Stats, 717"
This section Wwas passed to remove the‘nacessity cf employing
tbe iLanguage of aiding, sbeting, procuring, etc., in the

definition of every Federal crime,and it has been helh that
e : @
subscction (b) is not restricted to the subject of parties
|
responsible for crimes Rx but enters inteo tne wvewy definition

2
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3
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- of the crime itself. Pereria v. Unired States, 202 F.2d

830 (5th Cir. 1953); afE'd, 347 LS. L; 74 S Ct. 358, 98

L.Ed. 435 ( 7753 ),

While the doctrine of respondeat superior is not

generally adhered to in the criminal law, Tucker v. United

States, 299 Fed. 235 ( ) ("There is no master and

servant ameng wrongdoers."), | : P
ﬁ"/ * - T i

—~—= @& principal may, however, be liable for théscriminal

act of his agent'*  * as where the préncipal, with requisite
criminal intent, ﬁctually procures, hires, incites, éncourages;
authorizes or directs another to commit such criminal act ¥ == * "

22 €.J.S., Criminal Law, section 844, page 2457. Indeed, this

notion ol procuring or causing another to commit an offense is well

-y
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ingrained in Federal law and is the essence of the offense
B ' contemplated by section 2 of the drimigal Code, supra.

For example, in United Sfates v. Inciso, 292 F. 2d 374 (7th Cir.

1961), it was noted:

| "The courts have uniforﬁly construed the word -
'cause' * #* * to mean a principal acting through an
agent or one who procure; or brings about the com-
mission of a crime. One acting in such capacity is

chargeable as a principal in the crime and punishable

accordingly." [citations ommitted] kikewimmxkhs
Likewise the reviser's notes on the addition of subsection

(b) to section 2, Title 18, supra, indicate that:

The section as revised makes clear the
legislative intent to punish as a priacipal not '
only one who directly commits an offense and one

who, "aids, abets, counsels, commands, induces
or procures' another to commit an cffense, but also

~anyone who -causes the doing of an act which if done by

€2
D
[
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‘him directly would ¥ender him guilt& of an offen;e
against the United States. - |
“!1It removes all doubt that one who puts
in motion or assists.in the illegal enterprise
' Orlcauses the commission of an indispensable
element of the offense by an innocent agent or

. instrumentality, is gulty as a principal even

though he intentionally refrained from the direct act
constituting the completed offense.!'" Sece also

cases cited, Inciso, supra, at page 378.

Therefore, assuming that Oswald possessed the intent to furnish

with a fictitious name in order to frustrate any subsequent
attempts on the parc of Fﬁderal authoriﬁﬁlto trace the ownership
and/or location of the firearm, it may be concluded that Oswald
procured or caused a violation of the Federal Firearms Act.

IIhis conclusion/iZasoned as follows: "The two element% of

the oifense are first, the actus reus <w- the making of a false

entry in thcse records required to be kept by a licensed

e
&5
c2
&3
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dealer; and secondly, the mens rea <m~the intent to conceal
the t%ue identity of the actual purchasar‘of the firearﬁ;
and, therefq_re, under section 2(b), 18 U.S..C..’

act of making the false-eAtry may be imputed to Oswald vis-a-

vis the agency theory.: _:;a!uu;ﬂaf,~k7£écrwio

"InUnited States v. Giles, 3§O.U.S. 41 57 S.Ct. 3%0,
81 L.Ed. 493 (1.936)., reh.l den.l 300 V.S 687; 57 8.Ct. 505, &1
1..Ed. 888,Ithe defgndant was charged with making and causing to
be made swizi-false entries in the ledger of the bank.in which
he was.emploxed as a teller. He.had witbheld and sec;eted
certain depos}t slips so that, upon'feaphing the booltkeeper,
the entry of the remaining deposit slips caused an unciler-
ctatement in the liability of the bank to the depositors

of the secreted slips. However, at no tiza had the defendant

_'_.’?I,_-_-:"'!_ﬂ'n i
-sagieuél
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ihimself.made any false entries. The charge was laid uﬁder

12 U.s5.C.a. sec. 592 whicﬁ makes’criminal the m;king of

“any éalse ent?y in any book, report, or statement” but does

noﬁ make criminal the act of.secreting the depeosit slips per se.

Nevertheless, the fourt affirmed defendant's conviction indicating

that:

It seemslto'us thatldefendant is as fully =
; résponsible for any false'entr¥nahich necessarily
result from the presentation of these pieces of
paper .deposit slipsl which he caused to Se prepared
as he géé'if he had given oral inscrucgions in
reference to them or héd written them himself.”

300 T.S. at page 49.

e
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The Giles case, supra, was not decided under section 2,

f'.;g U.S.C;,but im Meredith v, United States, 238 F.2d 535 (4th
Cir..l956), in a similar fact .situation, held that under
18‘U.S.C.A., sec. 2:
e conviction of the principal
actor is not a prerequisite to conviction of

the aider and abettor. It need only be established

that the act constituting the offense was in fact

- g
\

committed by someone.” See also Nve & Nissen v.

United States, 336 U.S. 613, 69 S.Ct. 766, 93 L.Ed.

919 (194 ); londos v, United States, 240 F.2d 1 (5th

Cir. 1957, it tln. 25> <6 T91 93007 e, | GEAL A2L,
It h;s also been held that:

Mook the ;ﬁefendant] under that section
_18 ETS.C.A., sec. 2. need not be present at the ;imeé

of the offense charged _citations ommitzed:.

Impliciﬁ,

L
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also, in its provisions is the further rfact that:

a party need not be the actual perpetrator of

the offense,* Moses v. United States, 297 F.2d 621,'

626 (8th Cir. 1961).

While no case could be found employing the notion of procuring

a Federal Firearms Act violation, there is a helpful analogy in

the area of narcotics violations. For example, in Lewis v.

United States, 170 F.2d 43 (9th Cir. 1948) the defendant was

-

charged with procuring "to be falsely and fraudulently executed
ta physician's prescriptionl] required by the provisions of the
- Internal Revenue Law and Regulations. * % # That said

. a
description was falsely executed in that it contained/false

Hy

nd

I{h

ictitious name and address of the patient named therein.?®

—
~1
o

11
i~

.2d at page 43. This indictmeunt charjed a violation of a
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regulation prorulgated by the Commissigner of Narcotics and
Commissicner of Ihternél Revenue which required that "% % %
all prescriptions for drugs * * * shall bear the full name and
address of the patient.” 26 CFR 151.168 (1938). The facts
disclose that defendant, a patient, had supplied his physician

with a false address in obtaining a prescription for narcotics.

Section 2, 18 U.S.C.A., was not utilized, but section 3793 of the

Internal Revenue Code of 1939 (now section 7206(3), Internal = =

Revenue Code of 1954), which makes criminal the procuring of a
false or fraudulent document required to be made by the internal
revenue laws or regulations, was found to have been violated.

The Tewis decision was not a difficult one to reach in

view of the specific Code reference to procuring the making

[41]

of a'false document. However, in the sub::quent case of
i

waiker v. Lnited States, 192 F.2d 47 (10th Cir. 1951), under a

similar Facet situation, the court nifirar) a conviction under

DE2645
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said that one unlawfully acquires a firearm when he
causes a licensed ‘dealer to coﬁmit a violation of the i
firegrmé record-keeping féquirements.

Assuming then that Oswald was guilty of a Firearmszct

violation the final question is whether the weapons purchased

i : . '
by him were "involved in™ &ide violation wthin the meaning

(S 7))
of 15 U.8.Cd: sec?LS(b) so as to render the firearms - .
forfeitable. No case could be found construing the words

"involved in" in section 905(b), however, since, as has already

been notedﬁ;h'

f cennot be held criminally responsible

for the false entry by virtue of its lack of criminal intent
and since it was Oswald who possessed that iatent, any effort
on the part of the Government to insure compliance with the

'record~keeping requirements would be completcly frustrated LE
i | !
it were denied the remedy of forfeiture. As a practicﬁl matter,
(// ')fj” i L/'ff Lt !
'y . e 42 | N

|
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: (£
‘the only deterrent to procuring false entries wewdd be made in

7‘:.-("'-)—( /.[(

dealers' records anwwuwemgn%mumaqnsau*uwuey the Government %

.I" it i
maz -ieoees the ownership history of any given weapon is to

have the remedy of forfeiture at its disposcl. Thus, to
leave = the Government remediless under the particular
facts of this case would clearly remove one avenue of -

enforcement of the Federal Firearms Act.

€3
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4698 (4-00-77)

UNITED STATES DEPARTMENT. OF -JUSTICE

FEDERAL BUREAU OF INVESTIGATION

WASHINGTON,

A

D.C.. 20535

. TO: Assistant to the Director
Bureau of Alcohol, Tobacco and Firearms
Department of the Treasury
1200 Pennsylvania Avenue, N. w.
wash;ngton, D. C.

FROM: Chief

Freedom of Information/Privacy Ahcts (FOI/PA) Branc

Federal Bureau of Investigation

SUBJECT: FOI/PA REQUEST OF

BY COURIER SERVICE

In connection with the FOI/PA request of the above-named

individual, the FBI surfaced

direct response

request is enclosed for your convenience.

to the reguester.

HAROLD WEISEERG

unclassified document(s) which origi-
nated with your agency. The document(s) are being referred to you for

N copy of the reguester's initial
We will advise the requester

that your agency will correspond directly concerning this matter.

]
to the above request, £
nished by your agency were located.
(outlined in red} and return the document(s) to us, making any deletions

During the course of reviewing I'BI documents pursuant
FBI document(s) containing infocrmation fur-

Please review your information

you deem appropriate, and citing the exemption(s) claimed.

I 1]

. 2 Y —_—
individual, the FBI surfaced

direct response to the reguester.,

request is enclosed for your convenience.
the document(s} is changed, so that

sification of

We will advise the reguester that your agency will
concerning this matter.

' to the above ri request,
mation furnished by vour agency were located.
mation (outlined in red)

During the course of reviewing FBI documents pursuant

_classified FBI documentis) containing infor-
Plearze review your infor-
making any
it claimed, and

deletions you deem appropriate,-citin
b, oorop 9

Enclosure(s)

and return the document(s)
Lhe exemntio
advising ,if the document(s) still warrant(s) classii

TQ us,

ication.

In connection with the FOI/PA regquest of the above-named

classified document(s) which origi-

nated with your agency. The document(s) are being referred to you for

A copy of the requester's initial

Please advise us if the clas-

wi may amend our files.
correspond directly

See Continuation Page for additionsl information.

vou have any guestions

{2)

5

concerning this
1 3

Classified ™

referral please contact

sterial

Attached

Fiu/ood

—
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> . - ATTORNEY AT LAW

.
A . . s L

“h g L Tum " % D e
s SR LR

. JAMES H. LESAR '~ N

...+ 1431 FOURTH GTHEET. 8. G ¢ L
WASHINGTON, D. €. 20024

ToLCFWONE (202) 484-8023

FREEDOM OF INFORMATION REQUEST

iy Decembér 23 975 =

r. Harold Tvyler, Jr.

eputy Attorney General

. S. Department of Justice
ashington, D. C. 20530

ear Mr. Tyler:

On behalf of Mr. Harold Weisberq,
jrant him access to the
iation of Dr. Martin Lu@beruxingt

following records pertaining to
Jr.: .

I am reguesting that you
the assassi-

.
o~ & b sst

cables, documents, repoits,
form whatsoever.

< on the resulis of any tests

1. All receipts for any letters,

gemorandums, or other communications in any

* . 2. BAll receipts for.any jtems of physical evidence.
3. All reports or memorandum

performed on any item of evidence,

made in the investigation of a crime.

-gl
scene of the crime or on any item

jncluding any comparisons normally

All reports or memorandums OR any fingerprints found at the

allegedly relaicd to the crime. -

This is meant to include,

for example, any fingc

rprints found in or

on the white Mustang &
used or rented by Jame

pandoned in Atlanta, in any

room allegedly

s Earl Ray, and on any registration card. It

should also include all fingerprints

found on ary

item considered as

evidence in the assassination of Dr.

5'
McCraw or the cab company

Any taxicab log or manifest of Hemphis

Martin Luth:x Kind, Jr.

~abp driver James
€or which he worked. .

6. Any tape Or transcript of the radio lov:
Police Department or the Shelby County sheriff's
1966. :

7. All correspondence and records of other

exchanged bctween the Department
and:

R. A. Ashley, Jx.’
Harry 5. Avery

of the Memphis
ofiice for April 4,

communications

of Justice or Ny division thereof

K
T T

:".‘h bt B o -
B et n..F_‘
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i . . .James G. Beaslgy. . o we g n am wm B e om Skl s
: R _Clay Blair . u . - -
1 . a e L Davzd _ca\I.cu.ﬁt- T oragtagtsi i, T S e "“.- R =_".L‘ L
Phil M. Canale . . :
i John Carlisle ' .
£ Robert K. Dwyer
: - Gov. Buford Ellington
i tichael Eugene P .
H Percy Foremal
i Gerold Frank
RrRoger Frisby
i Arthur Hanes, Jdx.
: arthur Hanes, 5r.
H . Henry Haile
: William J. Haynes, Jr.
i Tobert W. Hill, JrI.
i William Bradford Huie ~ T L
: George McMillan
: William N. Morris
& _ Jeremiah O'Leary - ..
: David M. Pack : E
§ - Lloyd A, Rhodes _
J. B. Stoner s-.‘v-n'{'on s
i Bugh Stesery Jr.
i Bugh StomeswSr-
i _ g 1ﬂy&“~5+uﬂvn
; g. =all1 correspondence Or records of other communications per-
i taining to the guilty plea of James Earl Ray exchanged between the
: pepartment of Justice or any division thereof wnd:
i Rev. Ralph Abernathy
E Rev. James Bevel
? Lev. Jesse Jackson

Mrs. Coretta King : i
Rev. Samuel B. Hyles )
Rev. Andrew Young

Parry Wachtel

g, All notes OT memorandums pertaining to any letter, cable,
or other written communication from or on benz:f of the pistrict
Attorney General of Shelby County, Tesngssee, =T the Attorney
Ceneral of Tennessee tO the Department of Jus:ice or any division

thereof.
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.. A0. .All.notes.or memorandums pertaining to. any telephonic .. -=- l.--
or verbal communications from or on behalf of the District Attorney
General of Shelby:County,”Tennesseef'cr-the-ﬁttorney‘Ceneféi'of'v"T“”'
Tennessee to the Department-of Justice or any division thereof.

11. BAll tape recordings and all logs, transcripts, notes,
reports, memorandums Or &any other written record of or reflecting
any surveillance of any kind whatsoever of the following persons:

Judge Preston Battle
Wayne Chastain
Bernard Fensterwald
Percy Foreman
Gerold Frank
Arthur Hanes, Jr.
Arthur Hanes, Sr.
.». =+ --Renfro Hays RIS 4 s
Robert W. Eill, Jr.
William Bradford Huie
James H. Lesar sE1 : .
; ’ _Pobert I. Livingston
: _George McMillan "
. G Judge Robert McRae, Jr. - 2
Albert Pepper §
£ Carol Pepper
James Earl Ray
Jerry Kay . )
= Jochn Ray ° i, ' I
Richard J. Ryan - : i
-~ J. B. Stoner
Russell X. Thompson
Harold Weisberg

This is meant to include not only physical shadowing but also mail
covers, mail interception, interception by any :elephoaic, electronic,
mechanical or other means, as well as conversations with third
persons and the use of informants.

312, K11 tape recordings and &1l logs, transcripts, notes,
reports, memorandums oOr any other written record of or reflecting
any surveillance of any kind whatscever on the lommittee to Investi~
gate Assassinations (CTIA) or any person associated with it in any
way.

This is meant to include not only phveical shadowing but also
mail covers, mail interception, interception by any telephonic,
electronic, mechanical or other means, as well i:s conversations with
third persons and the use of informants. : :

AporE
Pelning of




“Barl Ray.
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£ . &

.—~;:13.':all.récords pertaining to.any al;eged_pg contemplated . _

witness, including any statements, transcripts, reports, or memoran-

e m et -

‘dums ‘from any source whatsoever. = . . e s . = e elE m

14, &l correépondénce of the following persons, regardlesé
of origin or however obtained: - -

Bernard Fensterwald

» Percy Foreman

el Robert W. Hill

William Bradford Huie
Janmes H. Lesar
Albert Pepper
Carol Pepper
James Earl Ray
Jerry Ray ;
John "Ray - C & L HEN
J. B. Stoner ’

. Harold Weisberg

" "35. All letters, cables, reports, memorandums, 6r any othef
form of communication concerning the proposed guilty plea of James

16. 'All records of any information request or inguiry from,
or any contact by, any member or representative of the news media

pertaining to the asszssination of Dr. #artin Luther King, Jr.
since April 15, 1975.

17. 211 notes, memoranda, correspondence oOr investigative re-
ports constituting or pertaining to any re-investigation or attempted |
re-investigation of the assassination of Dr. Ring undertaken in 1968
or anytimeé thereafter, and all documents setting forih the reasons

~or guidelines for any such re-investigation.

18. &ny and all records pertaining to the New Rebel Hotel
and the DeSoto Hotel. .

3i9. Any xecords pertaining to James Earl Ray's eyesight.

20. A&ny records made available to any writer or news re-
porter which have not been made available to ir. Earold Weisberg.

2i. Any index or table of contents to the §6 volumes of evi-
dence on the assassination of Dr. ¥ing.

22. A list of all evidence conveyed to oY from the FBI by any
legal authority, whether state, local, or fedeval. .
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Ell . reports, notes, correspondence, or memorandums

- - - e
L oy s e

pertaining to any effort by the Department of Justice to expedite

the transcript of the evidentiary hearing held

in October, 1974,

on James Earl Ray's petition for a writ of habeas corpus.

24. All reports, notes, or memorandums cn information con-

tained in any tape recording delivered or made
FBI or the District Attorney General of Shelby

available to the
County by anyone

whomsoever. All correspondence engaged in with respect to any in=
vestigation which was made of the information contained in any of

the foregoing.

25. 211 records of any contact, direct or indirect, by the
FRI, any other police or law enforcement officials, or their infor-
mants, with the Memphis group of young black radicals known as The

Invaders.

26. All records cf any surveillance of any kind of The

" Invaders or any member or associate Of thiat organization. fhis is -

meant to include not only physical shadowing but also mail covers,

mail’ interception, interception by telephonic,

electronic, mechanical

or other means, as well as conversations with third persons and the

nse of informants.

27. 211 records of any surveillance of any kind of any of
the unions involved in or associated with the garbage strike in
Memphis or any employees OF officials of szid unions. This is -
meant to include not only physical chadowing but also mail covers,
mail intercepticn, intercecption by any telephonie, electronic,

mechanical or other means, as well as conversa
. persons and the use of informants. .

tions with third

28. 211 records containing informaticn which exculpates OT

tends to exculpate James Earl Ray of the crims
committed. ’

This yequest for disclosure is made under
Information Act, 5 U.5.C. 6552, as amended by
g8 Stat. 1561.

Sincerely yours,

which he allegedly

the Freedom of
publiec Law 93-502, °
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#irearus to have a valua of $52.50. We believe that thesa Zirearws
were appraised by appraisers who did not knew that the weapons were
thoee formarly ouned by Lee Harvey Osuald and no value wae included
because of the particular guns involved., Ia the claim the claimant
asserts on page 2'as item (4) that the valus of the property is
grastly ia excess of $2,50C and aay appralsal thet may howve been
obtainad ot a value of $2,500 or less was obtgined and made in bad
faith, The claimant then states that this proceeding by the Internal
Revenue Service is wholly vold. liotwithstanding some belief on &
part of the elainmant that thage procecdinge axa invalid, e bas otill
availad hinoelf of the provisions of law relating to thase proceadings
and hap €iled the acceptoble clain and cost boud to trvanstor tho
jurisdictiocn to the United Statos District Court. Ue balisve that

the priaciple of law otating that o person aveiling himeelf of the
bencfits of a perticular staotute may oot attack the valldity of

guch statuta is applicable to this matter acd tha 31:*111
not now be heard to attack the appzuisal and procedurss leading
to his invoking zhe jurisdiction oi the United States District

Court. In Eghev v, Mallonee, 332 U.S, 245, 51 L. Ed. 2030 {19475,

ir ig stated thot a court will not pass oa the constituticmalily of

a statute in zhe interest of one who has aveiled himself of its
benefics. Also, in Atlenta Bger Diatribution Co. v. Alexeadex, 93 F.
24 11 (5th Cir. 1937), the Appellate Court stated that the validity

of a licensing act could not be attacksd in sn action for a permit

or license under such act, and in Zhowns I, Mallov & Co. . Berkenixa,
143 F. 2d 218 (2nd Cir. 1944), it was otated thet tha validity of the
licensing otatuta could not be attackad in aa action gaeling a license,
end further that 4if the appiicont felt thet the licensing act was
unconstitucional, he should oot have askad for a permit undsr such

act but should hove proceeded to operata without a parmit or license.
We believe that now the court will have jurisdiction of this forfeiture
action and the claimant, having ioscked the jurisdiction of the court,
may not refuse to participate ia the forfelture action and latar assart
lack of jurisdiceion of the court.

This office now has authority to euthorize and sanction guits
in thege libel proceadings. You aze, therefore, under this delega-
tion authorized £o commnce forfeiiurs proctddings of the above«shown
property. The commeancemant of this guit has beea authorizad and
sancticned in sccordance wvith the provisions of Section 74C1 of
Title 26, United States Code. We asgume that the Attorngy Seameral,
or his delegate, will direct that tals actiocn be cummencaed,

~annnng

-
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We bave no case report covering the seilzure of these firearms,
and the Alcchol and Tobacco Tax has not bean involved in this case
except to the extent of ussisting the Department of Justice in
attempting to accamplish the ::orf.ei.tuze of thesa firearms. We have
uced the Report of the President's Cormigsion on the Assassinazion
of President John F. Rencedy as our source of information concerning
these firagrms. We will work with you in obtaining a list of the
witnegses and ocwoe statements of the testimony to ba expactad by
each such witnees., From matavial on page 79 of tha Warren Commission
Repert, as fuxnmished by the Suparintendent of Documents, the rifla
was first discovered ny Deputy Shcm.ff* and Deputy
Constabla b These ren found the rifle with the
I:olaacopic 8 These men apparently did oot hoadle this rifle
and Lt 4§ S . of the Dallas Police Department took the weapon
to the po Tca dem:tmnt: headquarters for cxamination. The purchaso
of this rifle 8 of the Neport, which pious its
purchase fromE Chir:.e,c Illino‘is ond as
shipped to" Gl Tl
Bxhibits 773, 768, and?Ql, aml thﬁ l‘&.-.nibl.». Eio. 7 of RN o
a vica~preaoidenz of WS T _ T, These c‘.hioi.ts
axre gshown on page 120 of the mport: and aluo are discussed on pages
566 and 5G7 of the Report. That the documents covering the order
of this rifle in the nome of ghuare actually prepared by
Lae Harvey Cowald and in bip handuriting may Le establisbed by the
toatimony of two experts on handwriting and questioned documents,
This is coveraod om pages 119, 566, and 567 of the Report. These
axperts are {NGENENNE of tle Treasury Departuent and GRS
% of the Federal Buxecau of Invcatigac:.on. Lt.
the Dallas Police Depart::nat lifted e
fron the barrol of this rifle acd o, ViR :
Bureau Investigation Identification DI vision has stated that this
print was that of Lee Harvey Oswald. The purchase of the zevolvor

is covered oo page 124, 3

ch o . Tae hands=
:riting azperts WREE and ¥ 2 .r:.lso tes::i ed i:hat these doctw

oanta relacing ts th pmclusr_ of the vevoiver are in the banduri ting
of Lee Haorvey Qowald. The revolver, accorzding to pages 170 and 179

of tiwe Comaisslon
Police Officers §

was qaize.l :*m :.-.e .—.u:nv y Cswald by Dallas
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Forfaiturs of proparty scized occurs at the time of the illegal
use bringing sbout its forfeiture. The forfeiture of thess tuo fire=
arns, therefore, occurred at the time they became iuvolved in the '
record keening violation of the Fedaral Firecrms Act. MrelGiSEiR-
acquired hia intorcst in these firearms, if he could bave acquirved |
any such interest, after tha saizure of tke wkapons, and at a tice
when thay were stiil in the pogsessicn of the Fedaral Government.
The bLill of sale and contract betweon Marina N. Osuald and
' shous, in substonce, that Mc. R vas buylag property subject

5 adverse claim. The bill of sale nakas provicion for the inability
of the buyer to obtain posscsolon of the proparty coverad by the
contract. Wa have guthority for the position that a peraon attempting
to purchase propexly after it has been aeized by the Faderal Govern-
mant doap not acquire any right, title, or ioterest to such property
if the property did in fact bacome forfeited prior to such purchase
by tha proapective claimant. We now have a case pendiag in the E1
Pago Divisico of the Western District of Texas io which proporty
uns sold £o a claimant after selgurc by the Covermwent and the
prospective claimant was denied leave to intervene in the forfeiture
action. We will consider this patter furitlher uvith Mvr, m and
will furnioh him a brief on this subject, Lif desired. IZ you have
any questions ccncerning this matter, please let us lkaow.

Yar

Enclosuras

cc: Asst. Reg. Comm. , ASET : 5
Sup. im Charge, AT, Dallas i

e

TR etatrm it



Cctober 21,
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CC:5UW:AL-1523
JES

Units 53 Attelnay
Porthern Bisivict of Texas
r, 0. Box 153

Dallaa, Texas -

Aszdistant United States Attorasy

In r8: Uandled States v, Ooe 6.5 mm.
Hamlichar=-Carcano Wilicoey 31312,
up.‘! -...20’00, (1 t‘:&
Livil Aetdicn do, Clejwil7l

Daar k.

Ia .mcordmc_u with tala;:mx.o cozversatlons t»t-,.wn ik hnd
.. Aseisrant loxlcoal Counse NP iy 2 ars r.nclasiag tha
o original and £ive conles each uf a2 pwpo,.f_d pratrial order and o atipue
-, lation of facts ia this case. Tha pratiial esder wus Lﬂ.e"m's.d.l for wss
- 4dn the early nagotlations with lu. GBI wich the thoughc that ocul
‘- document weculd be nedified befswd agreosont betwsau tia pa-;a-iao is
y reawad. This pretrial order wus prnpared with tha rhaughc that e,
N fawould waive the jurisdictional excaptioua vhich ha hag raleed.
3 'me proteial stipulation alac doos not cover certaln facts veloeday
© to jurisdiction which wight b2 walved by :tr?ra.hu.. thsn uaving
bin press his exceptisnu. Tuo particular fact which we@ have uct covarad
in che otipulablion is the zdeoption of the aaxller n;lguz‘a,for PUTpOanY
of aatnbliahins a ssizure for forfeiture purposes. The answer of lhve
2 seens to adnit the sadsure for forfeltura purpoces siace ha

3 it tho notics publizhed in accordance Secilon 7325(2) and

a&mits having £iled the clain ia bahalf o e da app2azd,
houever, to deny that the guns are ia the custody of the Supavvisor ia
Charse, as alleged in the Libel of Igf{pfmbtion, and uniess he waives hia
objsction, ha maintsins that the retaitioa of the jung ia the F.3.1., -

© storsvoou doas not coustitute coustiuctive custody on thy pact of tha
Unitod States Marshal., If Mrp@RiEEORdoas agree chac ehora are no
Jurisdictional quastions, tha Zacta stipulated ia tha ovdor aud in the
atipulation uould bo gufficisnt 2o support a4 forieiiure of che cvozpoadents.

The facts showns in tho stijulastieon aws in the peatrisl uedar, excapt
they aré stated wore gpecifically im tho atipulation than ia the zenoral
language used in the pretrial order. The gource of the facta ia the

b e ket v

* 065985
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stipulation ars the repezt of the Prosident’s Commission on the

 dssassination of President John F. Kennady, the answer f£ilsd by

in this case, the Federal Firearus Act as coutainad in

Sesction 901, et seq. of Title 15, the regulations vhich are Part 177
of Title 26, Cods of Fadaral Ragulaticns, and two reports of investi=-
gation conceruing the records of the transactions kept by tha two
firgarnms dealery gelling tha firvearms to L2e Harvey Csuald. 2 are
showdng dalow the place in tha various reports where tha infomaticn
contalned {n the fact gtipulation may be Sound.

Stipulation Warren Report
Nushse . Pane FREA Ocher
1 79
2 79
3 a1
4 118 ?z. 6, II1
5 119 Pz, 0, 111
G 113
7 113, 111
3 122, 123
9 179 Fg. 3, C=3
10 17
i1 176
12 121, 181
13 131
14 569 Pg. G, 1IZ
13 570
16 Copy of licenag
17 Lauv and negulations
13 lgport = Chicago
19 Raport = Log Angsles
20 Law & 2egulations

After you have had an opportunity to exanine thise docusests, @
will ba glad to meet with you and 0-WGNIIR 1o an cffort to drau up
a pratrial order for use in this case. .

Very tculy youss,

o TR . e % W SR st



& (For possiblﬁrgonsidgrgtign)

Faie
*
CC:AT-GEA
Honorable'ﬁ%: ViYL m
Assistant Attorney General
Criminal Divisicn
Department of Justice
* Washington, D. C.
Attention: Mr. Chief,
Section.
In re: Firearms of Lee Harvey Oswald

This refers to the telephone conversations of

Mre . § Criminal Division, Department

of Justice, and Mmad¥ A f--Acting :
Chief, Litigation Branch, Alcohoi and Tobacco Tax
Legal Division, Office of Chief Counsel, Internal
W%M«&V 7¢, 195 aced _-do‘.t;"\(l"- w2y T (R LA,
Revenue Service,Aconcerning the problem of disposi-
tion of the firearms used by Lee Harvey Oswald on the

date of assassination of President Kennedy.

The firearms in qusstion werxe obtained from
dealefs under a fictitious name, The name was en=
tered on firearms'records prescribed by 26 CFR 177,51

under authority of section 3(d) of the Federal Firearms.

(z9-i

D0ROAY
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Act (15 U.S.C. 903(d)), requiriﬁg,,among other
things, the name and address of the person to whom
sold, The entry of thﬁ fictitliouz name and address
yiolated such requivenent af law and regulations.
Consequently, the firearms are subject to forfeiture

under scction 5(b) of the Act (15 U.S.C. 905(b)).

As the agency charged with the zdministration
and enforcement of the Fedexral Fircarms Act, the
. Internal Revenue Sexvice is prepared to take ap-:
prépriate ferfeiture action veder the provisions:of
the Act with respect to these firearms, In order
for such acticn to be taken, it will, of course,
be neccssary for the Internal Revenue Service to

obtain possessicn of the fircawrms.

In the event of perfection of forfeiture, the
firearms. could be retained pursuant to provisions
contained in 40 U,S.C. 304f, et seq. The firearwms,
therefore, cpuld be retained by such Péderal agency

‘as may be'déémed_apprcpriata under the circumstances. |



i
This ratter is presented for your counsldera-

ticn and any proposal you may wish to make.

Very truly yours,

Directo*;””

608009
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k OFFICE OF
CHIEF COUNSEL

_CC:AT-JS%I

ASSlSL“ﬂu At“o~n_y Gcneral

riminel Division
Depaertment of Justice
Washington, D. C.

o

Attention: M

25, D.C.

‘us. TR_ASLQY'DEPARTMENT
INTERNAL REVENUE SERVICE
WASHINGTON 25

Chief

General Cx lmﬁs Shctlon

In ze: Uaited S

Mannlichexr =i

R'.L:..le,

Modeal

o
Larceano t'.'" 1.

91-38, Sex

2766, with appurienances, and
One .38 Special S&4 Victory
Model Revolver, Sexrial No.

V510210,

with

Zppurcen

ances
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4 that the case will ulticmztely resolve
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e may also
the nacture

csmant on the points set forth

the ¢lscussion of
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Sinca 1t is possible that the claimant may
agree to a ccmplete stipulation of facts, we have
not attempted to comment on his "Amswex to- Libel."

The claimznt's pleadings do not.disclosa the
nature of the legal arguments he will use to con=
test the forfeiture, and we have not attempted to
anticipate and rebut possible defense contentions
except in a gemeral way, Waen the claimant’s con=
tentions are made known, we will be available ©o
assist in answering them,

0]

Very truly yours,

- i FCTOY
Alcohol and Tobacco Tax
Legdl Division,.

Attachnment
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Puxﬁuznt'to tﬁc abova asuthority, the Secretary haspromul-
gatbd rcsuléticns rcﬁuiring that tae rékords qf every licensed
dzalexr s?culd_"show'and inciude: ¥ ® ¥ (c) the disposition mn&é
of cach fiﬁec:m incluﬁiné the name and “Jd"ess of tha'person'to
whom sold and the date of disgosition," 26 CFR Part 177, section
177,51« This regulation is cleazly zeaconable znd necessary to
effcctunte the purposes of the Act which are to regulate the

faocture of and the saipamcni in iaterctate commerce of all

fizcor=s {S. Rentz, No. 82, 75th Cong., lst Sess.). Lewis v,

Unitnd States, 170 F.24 43 (sex Cir. 1943).

Secticn 905{(a) provides in part "Any person violating any

of the urovisions of this chopter or any rules and regulations

prozulgated thereunder, ¥ ¥# % shall, upon conviction thereof, ba
finod not more than 52,000 ox lspriscned for not moTe than fiva
yoazs, ox both," It is well established thint Congress can pro=

- =

“yvide that the violatica of aa administwative regulation iz a .

- ottt o

smimizal offence, lefinloy w. Unitad Statss, 249 U.S. 397 (1919);

P=3tad Stamnas y, Cuimaed 220 U8, 505 (1911),

See=ion 2 of Title 18 U.S.C, pxovides ''{a) lhoever comaits

om offense acainst the Uaited Stastes ox aids, abota cowmmsels
p= » ] »

cc=cads, induces ox procuves its ecmzigsicn, 1s punilshable as a :

g2l

o
cé



-11;.'
pzincipal, "'b) Fhoever willfully coudes an act to be done
which if diréctly pe:fbrmcd by hin ox another would ba an of=
fense against the Unitad States, 1s punishadble as a principal "
The p""ﬂoae of this scction i3 to remove the necessity for eam=
ploying the language of aiding, abetting, procuring, ete, in
hia definition of every fedexal crime and it has been held that
subsccticn (b) is mot restricted'ta'tha subject oi partics
:es;onsible.for exizes, but enters into the very definition of

the crime itself,  Rozaxia v. United States; 202 ¥.2d 830 (5th

Cir. 1953) af£'d 257 U.S. 1 (2953) ¢ h

—

Tac dealers wio sold the respondent firearms wezre both 1li=

-—

izecarms Act and, as such, wera

censed dealexa uvader the Federal
zequivred to keep the recoxds presc:ibed.by section 177,51, supra,.
e veguirenent of this xegulation that the dealex keep a

record shouing the name of the person to whom a fircarm was sold

obvioucly mecns the true name of the puzchaser, See Henslev v,

Uaitod Statns, 171 F.2d 78 (Sth Cix, 1948), cert. dem. 335 U.S.

e court stated at p. 82: ' 7 ¥ It canmot ba said
tuas the low (as hore) may require certafn importaant and pextle

nont information to ba entered on a prescrited form for tha use

£
22
=5
N
o

(45
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of a public official in aid of law enfoycement, but ﬁust tolerate
Such information vhen it is false," |

Claimant has adzitted for the purposa of this Exception
that Lee Harvey Oswald was the purchaser of these wea§0n3 and
that the records of the dealer showed as the puxchaser of thesa
weapons-the name of a perscn other thaa Lee Hafvey Oswaid, Thus,
it is apparent that the records of the dealers were false in that

was not sicwn, Claimant also

)
i

urchase

1
)
(¢}
H
'
(6}
)
3
;
o
o}
by
rr
:
0
g

acnlts for the purjose of this Exception tha: the falsity ofl
tae records was coused by the ‘use of a fictirtious name by Lee
Lizrvey Osvald in purchasing the weapons fzca the dealer._.

It is well established in Federal lau‘tha: one who pfo-
curcs,'or czuses another to commit an ofﬁansa, is gullty as a

principal, Unifed Statas v. Giles, 200 U.S, 41 (1937); United

Statas v, Goscdine, 25 U,S. 460 (1S27); Unitod Staras v, Massew,

201 F.2d 243 (7th Ciz, 1952), cert.eden, 370 U.S. 923; Ualted

Setates v, Tnelse, 292 F,2d 374 {7th Cis=, 19G1), cert. den. 363.

U.S, €20; Londos v, United Staras, 240 7,24 1) (5:h Cix. 1957) .,

cezte coem, 353 U.S, 949; Memedith v, Unitad Staras,. 233 7,24

535 (4th Cix, 1938); Frnshea v, Unitad Statoz, 223 ¥,2d 261 (6th
J

3 Eoushea v, Uaited Stakes, 173 F.24 131 (3th Ci.'L‘_. 1949);



w13 = s

Lowis v. United States, 170 F.2d 43 (9th Cix. 1948); a“d Pereria

v. United Siates, supra, A comp:;hansiVQ discussion of this‘

doctrine is set forth in United States v, Iaeisgo, supxa, at page

Tha defeadent noed not be present at tho time of tha of=
fonse chazged, Ioplicit also’ im the provisions of section 2 of
Title 18 U,5.C, is the further Zact that the defendant need not

perpetyator of tne offease., Hvde v, United States,

225 U.S, 347, 362 (1912); itoses V. Tnited States, 297 ?.Zd 621,
626 (3th Cir. 1581). b e
The person or agent through whom the defendant acts can be
innoceats or also culpable of an offense. himself, Counviction of
the principal sctor is ﬁot a preorequisite to conviction of an
aidor ond abettos or of the persea who causad the unlawful acte

veradith v. Unized States, sipua; Lopdos V. Talcod Statoes, suprd,

nn . SR~ PRy, S e } k| Lo . o] =1 -
Tha dofendant need nof be witain taa ¢.4358 @

persons
arainst whem the statute viclated 18 izectizd, It is suxzicienc

(=}

~1f he couses auo* :er porson who is within the cabit of the statuta

eo violate iZ, Tor cxample, in United Statios v, Glles, sunxa,

tha dofondant was charged with making and csuaing to ba maca

o)
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seatute making it an offense for such "representative” to re=
coive oz accept £Iom thu c=ployex of such cmployzes any money

or othor thin g of walue. Havartheless ils ccaviction was suse
f

tained ca the growmds t.aﬁ he caused the labor uniom, which was
the 'zepracentatd va,“ to raceive moﬂey in viol cica of the
statutee Seme other cases whq:a the defendont was not the per=
son ag2indt vhem the statute violated was dixected arel United

pmled Y

Statas v, tlassaxr, sutIRg fLauwis v. United qh,th, EUNZa; Meradith

v. Unitad States, sioraj Poushea w. Unitad States, suord; Fooshee

v. United States, su2znas Walker v, Unitad Sta:esl_192_F.2d-&7

(10:h Cixm 195%).

imile we are not aware of any case wherein the defendant
was chorged with causing 2 licensead dcale wader the Federal Fire-
a=ms Aot to make a false entry ia the zecgr‘ requized by zegula=<
vions to be lept by the dezlez, 2 close anzlogy is presented by

Wa fagts fa Unlkox v, Un +ad States, Sud¥l. “nlre the dofendant

Ba

was comvicted of sevezal v violasicas of 18 U.S.C. 1001. One
count caczoed that the defendant knov 1n°;y and willfully mada a

£alce represeatatlon waen, in procuzing a prescription for naxe

cosics, she gave to the i jasuing doctox a false & ddxess :hich Hu
Neas e
e k|
@ iﬁ‘“s
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 The Couri, at paze €82, stated: ''We are of the opinion that it

-wa3 in zegzzd to the whiskey now seized that tha false eatry was

rade, tha feufelture attached to it,”
2

and
In O

1041 Buiek v. United States, 153 F,.2d 445 (10th Cir.

1948), tho Couxt of Anpeals agreed with the trial court that tha

foilvre of

(4]
H
(0]
T
£
e
=
e
Hi=

ox dealer to. kecp the records wequizred

by law wos sufficlont btasis for the forfeiture of a vehicle usad

.

to tzanspoxrt liquozs to the retall prenises. The dealer had paid

a'

" the roquired cccrpational tax end his only violation of federal

lou was the falluze to keep the reculzed reconds t

1 W, - - - - R
y/ Thera are several forfeiture cases waero the-charga was
the f2ilure to pay tax as a dealer gnd the failuze to keep
glie

reeszds, Sea United States va TWindla, 553 F.2d 196 (8th Cir.

1%48); Tont v, United States, 157 7,24 1 (5:¢h Civ, 1948),

i

673 (3th Cir. 1943); aad Lnitad Statos v, 3.935 Cas»s o

Distillad €53-its, 355 T, Supp. &4 (D.C. Hian. 1944), Since

sase the forlisiture sguarely and solely

h

an th2 Tosord-icening wiclaticn, they avc of doubtiul pres-

cedant valua in-this case, 5
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Alzhbugh, aa notcé above, there are no reported cazes of’

Iforfcitﬁ:cs fox violation of the record=kac ping requirements

of the ?edérai Flrearms Act, we believe that it 15 clear beyﬁnd

arguzent taat the resse adeat weapons were "involved 1n" violﬁ-

tions of regulations promulgated undez the Act. The raspondent
weapens were the very subject of tha false entries whibh Lea
Harvey Oswald ccused the dezlexs to make. If these w%apons had
niot been sold, there would have boen no fzlaz éntry a@d o violas
tica of the Act, If these wcaponsnhad teen sold and é?e ent&y

¢ namne of the purchaser, there would

o
4y
o
]
o

iz tha rocords shown
heve besa no violaticn of tke acts Thus, it would appear that

@O0 preceuent is necessary to show that the wespondent waapons

This conclusion is reinforeed, Lf zeinfurcement 15 necoss

s2xy, by the holding im Thacheox's Distilled Snis

€na 1849 Frlek v, Unitod S=ntan, S1mFa,
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