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FEDERAL RULES OF APPELLATE PROCEDURE

Rule 35. Determination of Causes by the Court in Banc

(a2) WHEN HEARING OR REHEARING IN BANC WILL BE ORDERED. A
majority of the circuit judges who are in regular active service
may order that an appeal or other proceeding be heard or reheard
by the court of appeals in banc. Such a hearing or rehearing is
not favored and ordinarily will not be ordered except (1) when
consideration by the full court is necessary to secure or maintain
uniformity of its decisions, or (2) when the proceeding involves a
question of exceptional importance. ' ' i "

(b) SUGGESTION OF A PARTY FOR HEARING OR REHEARING IN BANC.
A part Y..suggest the appropriateness of-a hearing or rehearing
in banc. The clerk shall transmit any such suggestion to the
judges of the court who are in regular active service but a vote
will not be taken to determine whether the cause shall be heard
or reheard in banc unless a judge in regular active service or a
judge who wag.a.member.of..the panel that rendered a decision sought
to be reheard requests a vote on such & ‘suggestion-imddé by a
party. Y rsar . » ; ,

(¢) TIME FOR SUGGESTION OF A PARTY FOR REHEARING IN BANC;
SUGGESTION DOES NOT STAY MANDATE. If a party desires to suggest
a rehearing in banc, the suggestion must be made within the time
prescribed by Rule 40 for filing a petition for rehearing, whether
the suggestion is made in such petition or otherwise. The pendency
of such a suggestion whether or not included in a petition for
rehearing shall not affect the finality of the judgment of the
court of appeals or stay the issuance of the mandate.
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RULES OF THE SUPREME COURT
PART V. JURISDICTION ON WRIT OF CERTIORARI

19.
CONSIDERATIONS GOVERNING REVIEW ON CERTIORARI

1. A review on writ of certiorari is not a matter of right,
but of sound judicial discretion, and will be granted only where
there are s pecial and important reasons therefor. The following,
while neither controlling nor fully measuring the court's dis-
cretion, indicate the character of reasons which will be considered:

(2) Where a state court has decided a federal guestion of
substance not theretofore determined by this court, or has decided
it in a way probably not in accord with applicable decisions of
this court.

(b) Where a court of appeals has rendered 2 decision in con-
flict with the decision of another court of appeals on the same
matter; or has decided an important state or territorial question
in a way in conflict with appliicable state or territorial law; or
hes decided an important question of federal law which has not been,
but should be,. settled by this court; or has decided a federal
question in a way in conflict with applicable decisions of this
court; or has so far departed from the accepted and usual course
~of judicial proceedings, or so far sanctioned such a departure by

a lower court, as to call for an exercise of this court's power
of supervision.

) 2. The same general considerations outlined above will con-

trol in respect of petitions for writs of certiorari to review
judgments of the Court of Claims, of the Court of Customs and
Patent Appeals, or any other court whose determinations are by law
reviewable on writ of certiorari.



FEDERAL RULES OF APPELLATE PROCCEDURE

Rule 40, Petition for Rehearing

(a) TIME FOR FILING; CONTENT; ANSWER; ACTION BY COURT IF
GRANTED. A petition for rehearing may be filed within 14 days
after entry of judgment unless the time is shortened or enlarged
by order. The petition shall state with particularity the points
of law or fact which in the opinion of the petitioner the court
has overlooked or misapprehended and shall contain such argument
in support of the petition as the petitioner desires to present.
.Oral argument in support of the petition will not be permitted.
No -answer to a petition for rehearing will be received unless
requested by the court, but a petition for rehearing will ordi-
narily not be granted in the absence of such a request. If a
petition for rehearing is granted the court may nake a final
disposition of the cause without resubmission or may make such
other orders as are deemed appropriate under the circumstances of
the particular case.

(v) FORM OF PETITION; LENGTH. The petition shall be in a
form prescribed by Rule 32(a), and copies shall be served and
filed as prescribed by Rule 31(b) for the service and filing of
briefs. Except by permission of the court, a petition for re-
hearing shall not exceed 10 pages of standard typographic printing
or 15 pages of printing by any other process cf duplicating or
copying.



FEDERAL RULES OF APPELLATE PROCEDURE

Rule 41. Issuance of Mandate; Stay of Mandate

(a) DATE OF ISSUANCE. The mandate of the court shall issue
21 days after the entry of judgment unless the time is shortened
or enlarged by order. A certified copy of the judgment and a
copy of the opinion of the court, if any, and’ any direction as to
costs shall constitute the mandate, unless the court directs that
a formal mandate issue. The timely filing of a petition for re-
hearing will stay the mandate until disposition of the petition
unless otherwise ordered by the -court. If the petition is denied,
the mandate shall issue 7 days after entry of the order denying
the petition unless the time is shortened or enlarged by order.

(b) STAY OF MANDATE PENDING APPLICATION FOR CERTIORARI. A
stay of the mandate pending application to the Supreme Court for
e writ of certiorari may be granted upon motion, reasonable notice
of which shall be given to all parties. The stay shall not exceed
30 days unless the period is extended for cause shown. If during
the period of the stay there is filed with the clerk of the court
of appeals a notice from the clerk of the Supreme Court that the
party who has obtained the stay has filed a petition for the writ
in that court, the stay shall continue until final disposition by
the Supreme Court. Upon the filing of a copy of an order of the
Supreme Court denying the petition for a writ of certiorari the
mandate shall issue immediately. A bond or other security may be
required as a condition to the grant or continuance of a stay of
the mandate. '




