draft of what 1 Froposed this a.m, I by the time you petym
forgotten, Jou askec that I draft it, Flease Py close attention to 50m8 of my
o If you disagree op feed 1t shoylg not bs used, as "1iar®, make any changes you
8ce fit, I wily be in DC 25, but we need not Consult if thero 1s time pressure, Y5 yhat
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Mfwhﬁmm-uyplwhwudmﬂ-sm
In {he hearing on this matter held Friday, April ﬁtgvz.JmDmnadfM'
y/y22) (tindien st
the November 13, 19ﬂ4thMDWAmMGmmﬁwaypeum&umultha

paregrarh that includes theee wordss 1 1rJ )

P
Firet,"L rogret I guak (euphasis added) deny your roquest in all partioularis. No
documents An the files M‘thbemrgnmtmidwﬂ.ﬁa&oubunswmeaofthe documentia

tranemi tted to British authoritiee™ for the extradition of James Earl Ray. Then, .

*Purther, such reconds pertaining to the extradition of James Earl as may be
in our posseselon are part of inveetdsative filee coupdled for law 1 8
and, as such are exempt from disclosure wnder the provisions of 5 UsSeCe 552 (pd(¥69e(T),

Obviously, both are false statennts. When, at the request of his client, counsel
 yrote Kr, Kleindienst to grovide hm the oppodBunity o withivew theee false statements,
wnder date of December 15, 1969 Mr. Klaindienst roplied simply "we adhere to tho views
expressed in our prior commndcation," that quoted above.

J oA pery

&Mmththeﬁunsofmcmﬁamt. Code 718-70.onthe/‘eva of hearing, the
' Aytorney Gensral then wrote the letter frou which Judge Denaher also resd saylng that the
‘Depertment did possess vhat Mr. Kleindienst twice inmisted it did not and "I have detexw
mmdmtmnmlbeamudmstqthm.'iw»r.aamdgaﬂmmmdtoho
noting and what is also at issus in this instant matter, wheress the Veputy Attorney
General has said "I gugt (emphasis added) deny your request,” tho Attorney General
nimself seid ewactly the opposite, that "The exempiions do nat rmquixe” (Ephesis added)
withholding, -

Were these illustrations rot enough to establish that the Depertment lies in involking
the epunptiol TGO REREaEiaE 0f the law, in its memoyendun filed in |

oo L mont ¢ = .

uwmmmmmdmmrmmtmmmmyﬂw&m
General i one who repeatedly epesks untruthfully for ths attelning of am objective

pavecribed by lawe Where the Deputy, without equivocation and with extreme positivitivensss,

m&mmtm*mmmmwm-mdemW

Wmmmmdmmmofm tive files compdled for
%/)w/]um

mmtm.*wmt'swwm.mmu

ath aid ‘
mngwmmw./\uxmu, tos to tids court that be 1iad in this language quoted from foi.
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"$he uﬁwﬁmdmuam.otm.mapﬁdammawﬁhryfua.“

" (cuptiasia added)

ﬁmr%MM»wm&to this oourt ia false or those statements made by

the then Deputy Attorney General are and were knowingly false, There ia no doubt on thia

-emmrmtmche.qsﬂnmismMuﬁ&tm”ewmtmsmdm[}m“m
: ‘ ™

dended possesaing, repeatedly and o the point of hearing, when the fdce~e letter
: y :
from which Judge Densher reed was written,

Appellent

mremnds this Court thatﬁmAppeuee's entrlz'e srgument was eentemuon
this point, thatthamblioinfomtimsoughtinthisinstantwﬁ.onisalmpeﬂofm
inwaﬂ&toryﬂleaﬂotwhichismﬁwatbemt.Thefantisthat.asthexeoom

st

showa, Appellant has countless thougands of peges of this allegedly secret file, all

Mtfmﬂwﬂovemmn’e.mmw;/mfwt, that there are more than 2,000 pages of
MWMMBMtwtm&—&rmmwmupmmﬂm

Throughout Appellee's instant Hemorandum there wve whut can be taken as repeated
exumonmmw;mymamﬁve of Appellant's counsel in this cass. Appellant has
aunadm'aogunser. to protest to fide court the slurs nﬂWt sppellant, all
{rrelevant and uncalled for, all prejudicisl, and ell known toAppauee's counsel to ba
falu.“ﬂxemﬁ:lntﬁamwonmmtmmthmmclmormmm
Wheo Appeliant asked the BERER:Sk Tennssoes for acosss im to the rublic evidencs in the
Ray/Sing case and wes refused, he asked tho Department for only that which 1t has used

mmmmem?}mwntoeﬁmmmnm.mmmmmamwm

fu The
qmtaqmtvim#mdtdlppdlmtmmmmmomtoomw}a
clearly public informetion, thee an, Yot Appolls’s

jpenorandum pretends that counsel is using Appellantds a front or dupe, & fafamation of
both of which thla court is asked to talte note, Here ave some exampless

# ooltr. Fangtozwald's attempt to obtain access to the doouments filed by the Undted
States in the James Barl Ray extredition preceedings in Great Britain,"(p.3)

Moeddt ta obvious that the qmaﬁonoflh-. Fngterwald's cotitlement to accecs to the
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Ray extwedition documonts was entirely unrelated to the Lissus of whetheree.. % which

Appellant will retuzn £Fed)e

ANCBAXEMEX SRR ENEX And on the asme pege, Mseewhether the Ray extradition documents
would be disclosed to Mr, Fensterwald,"

minmmdadomﬁﬁledinmtmmtdmmtmﬂnmmwof
mamtuwamnmmxmmtmwwmm
profensdonal conduct of a-member-of-4ho—bar-in alleging he used snother ax as a
faoadehpmtnhdmdhjmmdhﬁmmdmioﬁﬁthﬁm. A

The sentence quoted in pmrt above is consistent with this misuse of a Memorendum to
be filed in courts xtm;mtatotMsMammwoomezforApmtofﬂwMW
-proof-ef-falaidy Ly the then Deputy Attorney General, seying, "In the first place, it is
abvigus that the-question of lir, Fenserpvald's entitlement to mocess to the Ray pextradition
doouments was entirely unrelated ¢o issue of whether the Freedan of Informsgidon
Act required disclosure to Mr, Weisberg of the spectrograghic analyses (the extratition
documents were, of course, not & part of a FBI investigatory filef.”

Conaistent with this misrepresentaion is the pregecding sentence beginning on page 35t

"Nor was there any reason why the Attomney General would have raisad the matter of the
Ray extradition documents in discussing Mr. Weisderg's request for the spectrogreptda analyses.”

The record 1s beyond question that Appellant sought tihece spestrograpiic snalyses
fron Appellee-withows—eemeel going back to Hay, 1966, without response. It is &-.‘
Kleindinest, not Ap@mwﬂ?e&mmeymm)mmmwmm dh;zx
fdumtmxtainthe&yﬁmmnmtm.aseomaelforﬂ-Appanoashmﬂ.dm
mwmmmﬁcomﬁmwmaﬁngumwmmpmmmmmf
2. Kledndienst's lottar of Noyomber 13 sdiresses a mmber of cther matters, not only thad

[
ofthaﬂwﬁtndiﬁmmtter. rmmmmﬂmgmmmmwm

"
A

toinm_letmof()ctobergg 1965 and whioh you state are in the possession of the
Federal Bureau of Investigntion are not subjeot to disalosure [and the court is asked to
mote that according to the Attornuy Genorel's letter read by Judge Dapaher this is not s
truthful statemant] in that they are part of investigative files complied for law enforcew
ment puposos and exeapt under the provialons of 5 U..S.C.522(b)(7).)*

This 45 dipsgk response to what is at 1ssue before this ocourt,

Appollentts oounsel's letter of Octoder 9, 1969 reads, "™Mds also provides an

cpmvaywumdem%uthbmowmtmmhehummm
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.and has not received. These are (t)the:pecmsrnmcmlpee...'

Every letter hevain cited is & matter of court record. It is Ancwedihle to Apphllamnt
that Appallee would so distort and misrepresent the recond to SMoourt and then 4o a

penner that .an be interpreted as a refleotion aspon the professional Sehamrof

B .péollmt's counsel,

" Appelles and after the lapee of a lang period of time,i

| Tho fact i that Appellant's counssl has been careful to restrain himself, Sovever,
should Appellsdelect to carry tiis matter further, Appellent is quite prepared to gSpply
this oourt with more thehfalve statemontsby Appellee, xuz-thuvhaabmmmwmun
mmituwmrm&.hmamnm»pumtmwgvdwamm .

‘be inforus his counsel, it ia withoud refutation. In this cese, having restrained himself,

ehwuld tids Court so elect, .Appellant's counsel would welcome an 6pporhmity to‘ address
Just thece aspects of the Williams affidavit, which is before thisz eourt. |
There is, in fact, no end to the sly inferences of Appelleds Memorandum. *t closss

with atll another, "In the clroumstances, Welsberg can derive 1ittle comfort from the

Attomay General's statement i the June 4, 1969 letter to the effect that if *the pleintiff

in thad case {1e0e Nichols] is suocessfuls...”, etce, for as Appellant’s l!enoamihm for which
tis fourt asikh shows, Hmhargm:mmm the question, tmttmyueneral did, and
mtimly different actions wexe involveo.. Mchoh oase. hav:uxe Wm

- had no oonnection with ﬁppelhnt and the second, also without such connection, having

hinged on an entirely different point of law and having inwoived a multitude of other
matters, none of which are here in iasue, 4
Appellant has asked his counsel to asik thia court to dixeot Appellee to withdrew

: ma&ummemwmqmmtmmmmm%bmnor

would permlt himself to be the dupe of eny ons. If it is demeaning to Appellee to cast
such slurs when they are without basis and completely contradicted by the record, they are
aleo defamatory and, if not rectified and withiravn, nay later be misued to Appellant's
Qddrizent,
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Mr. Weisberg's request for the spectrographic analyseg. In the

first piace, it Is obvious that the question cf Mr. Pensterwald's

entitlement to access to the Ray extradition documents was

entirely unrelated to the issue as to whether the Frecdom of
¥y

Information Act required disclosure to Mr. Weisberg of the

spectrographic analyses (the extradition documents were, of

' course, not a part of a FBI investigatory file). Moreover,.almost

a moftth before his June 4 letter to Mr. Weisherg, the Attorney

_ General had advised Mr. Fensterwald (by letter of May 6, 1970)

thaf "[wlhether or not the [extradition] documents you seek arc

tedhnicaliy exempt under one or more of the provisions of § 552(b),
I‘hgve determined that you shall be granted-access to thema (J.4.
43). Af no subsequent point was thét determination withdrawn by
the Aftorney General., -Thus, insofar as the Attorney General was
concerned, on June 4, 1970 there remained no issue whatcoever
respecting whétherAfhe Ray extradition documents would he

disclosed to Mr. Fensterwald.

In sum, insofar as we are aware, there has been.only one
other attempt to compel the disclosure under the Freedom of
Information Act ‘of the spectrographic analyses hereinvolved ~-
that of Dr. Nichols.. That attempt was resiifed_on precisely the
same grounds.aséigned by the Government in the present litigation.
And while, after voluntarily dismissing his complaint, Nichols
then brought a second suit, he chose not to renew his claim of

entitlement to the analyses (although he did reassert an entitlement

-4 -



to some of the other malerial associated with the assassinetion).

1 the circia

tevces, W obargs car derive v confect Trom 10
citoeney Cereval'c ctal o oot in the June -, L9, lelier to
the effect that if "the plaintiff in that cuse [i.e., Hichols]

is successful, the docurmmts in question [i.e., the speetresraphic

-~
to ou alsa”

inalyses] wonld of couriw be made availenlo 4O 2,

m~

"

For wiehols oid wot suc o 4 and, epparenl’ L cecop lwned whe e

N
brougkgt his second ection that he was nct entit’ed to the onsl:ses
13

in view of the seventh e cmption to the fcet. 5 1.8.C. 52 (7).

Regpretool iy s wmi-oted,

w
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