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Originally I'd planed for the enclosed memo to be longer and
more detailed. However, I now do not have time for that aand I fear

that if I make a general distribution it will bet misinterpreted as
a bpoadside at Bud, which I do not intend,

return

back, I just didn't meke the carbonsm having gone
deciding on no distribution from the above fear,

I!
to him

So, I'm sﬁghing this to Dick, who can read and send to Howard, who can

1t with this so I'11 know it is for my 2301 £iT6 ehen it comes
to the other extreme,

m to see him tomorrow and‘pick something up that has been sént
for me and to see what we can do about this-latest hsuiness of

my m&il intrusions.

No

thing else new,

H

: Best,
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Reruen To BERANALES

CA2301-70, Notes on transcfipt of hearing (and% the hearing 1tself, 11/16/90)

There was an ds odd thing about the lhwaring its:lf, previously noteds the US Atty
(Robert Werdig) did not either ap.ear on time or let the Judge or anyone elseiciow that he
wouldn't, The judge was heard to say he wanted to get the hearing out of the way or over
with, yet when Werdig did appear, instead of going ahead, he recessed until 11315, ghich
yurned out to be a bit later, then said he had to be done and out before 12, giving only
about & half hour for the whols thing. During the hearing, unlea: my racollection is wrong,
he asked but a single question, and that an improper ond, why did I want the spectro.

I had preparedsx an entirely differeat kind of Complaint, documenting why there was
need for public disclosurse of the spectro and what it had to establish to keep from totally
destroying’ the WR. Buthad prepaved what he called a “bare bones" Compliant, I had agreed
to it becauss, after first saying he'd handle all the sults and then saying he wouldn't
but would go over them, Be had sald he'd handle this one, too, because it would go to the
Supreme Court and he'd take it there. ipus, I folt he was entitled to a pretty free hand,
He did not discus- the ch:.nged approach with me until He showad me his “bare bones" complaint,
already written, that is, typed for presentation. '

After getting the government's answer and then after getting their supplemeat, I
prepar<d lengthy commentaries that were, in effect, wasted and, in retrospect, I think
represent the kinda of things we should have done to make the best possible record and to
make the kind of thing Judge Sirica did mors difficult for a bissed judge to do. Bud did
not pay any attention ke tothem. in fact, he prepared and riled his amswer without
consultation witn me, even though 1 had prepared aud delivered these things to his ofriice.
(The day we had an appointmeat for acother purpose, but the answer having becn recoived,
he didn't kevp his appo ntment with me,having Ars. , #lammonde and Charach
in his oftice. in fact, I had cooled ny hesl for some time without seven getilng & copy
of tie government response 1o go over (when I did it was by learhing, accidanily, of ite
reccipt and asking for it). A3 5 consequence, there was simple and glaring factual error
in the answer, which tried ineffectually to return to what I had proposed to begin with.

As socn as we received the supplement, with the false Williams affidavit, 1 wanted to
go over it and him, humwer andi tongs, because of the factual error that to we is or is the
equivalent of pecjury, for withouiz this we have pexrmitted the processes of the comrt to
be converted iato enother WR, but Bud just didn't and did n't discuss that with me, elther,
These things susgest to me that what the law schools teach of the law and its practise are
not what we should depend upon in such actions. We should expect verything to have a dirty .
purpose and ashould maks a record didproving every false statemunt, any one ol which cen
adversely intluence the thinking of a judge, even one disposed to be impartial. I think that
with some judges, the pre-disposition to do what the xovernment preiers should be assuwned
and all papers and argumcnts should be calculated not to make this easier for them. Especislly
when the sacred St. Bdgar is involved, for 1 sup ose most of them fenr him, particularly
if any has prospuct of or hope for another appointment that wpuld require an FBI investigation.
He can ruin almost any one therseby.

The transcript begins with omission o8 the delay and the alleged reason for it. Werdig
began with an apology that ia not included and the judge with the cow=nt about tlue, to
which both lawyers made response, The later can be Wit 1s off the record on the first page.
I do not recall it there was anyt ing else off the record. The failure of the judge to
provide full time should not ba off the record.

I believe that with the hegring on a government motion, it was wroug for Bud to agree
that the proceeding not begin with the government's affirmative argument in support of its
motion, not with his agrumet against the argument that hadn't been made, eapaclally
because the judge opened with the observation that he had poi reed all the papers (*read the
motion &n the complaint and some of the exhibitis"). Incredibly, the judge also agreed to
the hearing on the government's motion to be reduced to what Werdlg desoribed as "more
in the nature of rebuttal” and to Werdig "having the last word as if I had the opening
argumente”



Bud's cpening couuent discloses misunderstanding of what the judge had actualiy said,
a wisundorstanding I also hade Bud saif he would "baur with" ths juige becaus: mm "you have
read the raterdial that is submitted”. The judge actusliy said ke had reads caly some of it.
Tne "bear with” hal to do #ith the imposition of the time ruutrietion.

1 had asked hium to maks notes so he'd have the reacsons for wanting the spsctre straight,
e8p. uf'ter tie factual ervor in his responss, but he didn't have it gtralght aod here (3)
ana eisewhary never wads refareacu to the clothing.

His error ou page four is the wost serious kind, for he acknolsadged that the spactro
is what it is not, "the investizativé file, which is what w: are looking for.," O it he
gaid that for the eoxemption to ba relavant, it had to be for a lawv-enforcement purpose, thus
there nas to be soma kind of law that i: being <nforced, and there wasn't., Nor woo therve
any federal jurisdiction (4). Hore 412 did make mirdmal tur 1 think sdequats use of what
i had had in my drafs of th complalat, but in the wornz coutext, cne thet destroyed the
reason for handling th: spectro seiarstely, that it is got an “investigative file" btut is
& laboratory studye In the light of the spuriou: aftidevit atiached to the frivelous
supplamentsary pleading, I think this becowes more serious, for that unexposed fiction is
what 1 suspect baa besn prepared to intimidate if not bambeoosle the judzm.

Tae iind of tidng that cen tasily hapien in off-the-cuff spesking did hap.en on 6,
waere bud miaspoke himeelf, conceding of "Clemmons (phon) "the comron sense necessity of
protecting investigatory files function of federsl agencies under somy circumstonces, 1 WJould
gortainly agree with that, but there is no blanket coverage of #BI Tiles uny mowe then
other government iles..." without saying that this i3 not sn investigntory file that is
sought, whother or not it otherwise meels the restriction. Thus the basls became "blanket"
exempiion rather thaa did this file meet the requirements of the ex-mtplon, exsatly the
point the govornsent had se carefully contrived, but false, .

When Bud raised "Wellford v Hardin* (not in his papers because the preparation had
not beon done in time for them, whatiproperation there wes having be.n by Jim Lesar), he
let the judgs get aw-y with the irrelevant, ™. bave it in she office” whon bw oiTered the
judge a copye. It is imm,terial if the jwige has 1t in his oftice &f he is, us bhe did, going
to maks his decialon hofore ho zets back to his office.

Lack of adequate preparation is again apoarsst (8) in the inadequate  tostioning of
t ¢ competence of tue Willlums sfiidavit, «~hich comes cut as “what qualifications Mrm.
¥illiams has", The govermmant, as I rocall, oover answ«ered, and Sud dida't iusist ugon
an answer. He oconfused Jjevona (here Jeffrey), to ask what qualifications he hade How &s
I recall it Jevona does work with spectrography, but Willisms doesu't cleiz that. Ihe
real thing is why one qualified to offer the opinion in the afridavit did not ofier it.
Bud also did not undorsiand my point on devens, although he ddd at the vine.

In arguins the never-disclosed falsehood of the governawnt's argument, instead of
citing American #ail, which says that sver retersnce to a withbeld paper is sufficlent to
Waive the right to the exemption, he says, "certainly the results of ithe avalyses i the
anslysses themselves have not bean disclosed, The fact is that what is xepresented as
a parophrase had been piiblished, so there was partial disclosurs, waiving the sxemption.
It is here (9) that the Judge asked "For what purpose does your client seck this information?®
But tells him I am a writer and want it for my writing, but he fails t0 cite the law, that
Joublde infor.ation i the pight of al) citizena.inder the lay the rvason tor wanting any
public information is irrelevant, ‘his, 1 think, illuetrates that the gudge could hardly
bav: known the law or the advance arguments wore such as not to have intormed him, so he
was passing on & 1aw he didn't understatd,

Werdig opens (11) with a misquotation (Bud didn't correct him; or the President's
gtatement on signing the law, “bat I bolieve the President's fomments say notional
intarzat as well." Now this 1s not only not what the President s,id but is contrary to



what thc Prssident both said and meant (*I have always belisved that freedom of information
13 o vital that gnly¥ ths national Xtaxes Ascurdty, not the desire of public ofiicials
or privaie citizens, should determine when 1t .uay b restrioted”-suph added)¥ithout eny
omiacion, this is what Werdiyg nest says, ¥In this iastance tha attornay Canoral of the
Unitod States kas determined that it is not in the nationul interest to divulgs these
spectrographic analyses.” low, entirely aside ivon the fact that there is wothdng in the
record to warrant this statement auna Werdig bere offers no new evidunce of it, like even a
leuter frcn the A6 oo sliditing, there is no provialon of the law that rukes this a possible
reacon ror withholdiag and, in fact, the entire purposs of the lew ta wes to .revent
Just thds.
3 Mo loas incredible i: Werdlg's next srguwmeny, shich ie unrekated to the law or the
158006, e« « LIPS 2uBL Do 2004 law enforcemeat purpose to be servad by the FBL investigating
3 cold~blooded nurder of an American Preident.” (11). He says thors nus been & law
ongeted sifice the assassination, “but does that suan basically as we as lawyers understand
that pecuuse (12) there vaen't eny ststutory explication {gic) of the crime that there
wasn't any law, natural or human. Yo our besic soci:ty that wasn't violated bofore." If
this gibberieh can have any seaning in a court of law-and ge uncorrscted= it atill does
pot cwot the requirement of the law, that the irvestizatory file 'gnd 1 smphusize that we
wors not seeking an investigatory file but a lab study) be for = specifio, le-snforcensnt
PUTTOLE .
derddg next argues contrary to what the law says. He says that because L am not
Qswald that provision Jdoes not applye What tns lew says is Yexcept to the extent evailable
by law to o privals priyt, or, iF available to such o pRYsol &5 swald, then available to
anjons <lode
Hure Werding, agains without complain® ¢rom Bud, makes a darty oracis, “HOWGVaT, i
mant also o%ate hassd upon my information Ap, Fonatarwald is counsel of ruuard to Mr,
Ray and T think 1t tnkes a 14t41e out of tho ambit of the situatlon nere.” 124)This da,
fapgs of sll, irrelevani, But ths mora serious objection 1o that it is Sarig, in 4 polits
Wy, thot Sud and i are but trounlemskers, sesking tv corrupt she 1o juss W narrass whe
government, a real naaty way of poisoning the judge's mdnd.
Next he in sffect, deniss shat the spectrogroahic analyses were 2646 sad that they
couls have been denied a defendant had they been, which is alud it Groilbles
wf also state further that even if the F31 had made thesze apecirograiide analyses,
evan Mr, Ouwald would Wete not have been entitled to thed it they had uoh Ledd satroduced
ints avidenc: sgainet him,® 7 do not pelieve bhe law pexais the deliberuls withnoladng
of such totally oxoulpatory informatdon from ¢ cefend nt, which iz not e ot HOWaver,
hers we have Werdig arguing that the P5T did not keke tio anglyses whila also saying
that th: Atvoriey General has determined maling them available is not in what he dascribes
as ths "astjonal interest". This cortatnly called £Oor soue couiuilt, il web ridicules
He then arsuwes (13) that "Welford" means i havs %0 e in an advarsary position wlth.
the attorney weneral for it to Le applicabls, anden 1 balieve is hog-ashe
Bud's initial vesponas is "I don't sev how the nationel intarast 1s posulbly servad
by not h.ving tho truth coms out in ihis matter®, which is certalaly i sruth, but not
the necessary logal argusent, Le tehn does not show the misquotaiion of what he calls
the "#aat”, which it is not, belug only the comu:nt of thw Prasicent, but says "X still
asys that ir iv is rescarched that th: test is ot astional iatuercst Lut natdonal spcurity”.
{(“exe I sote that for soue reasion he had oe not go 3o the Coulsol table with him, 30 I
didn't avguse 1 had the AG's 4om0 at. would nhave hafided 1t to nin markede Ui GOUISG,
1 had Aven it to hdm for his cdmplaint, uhether or not reluevant, it wculd have been
efrective to show what I had aldealy shoun in zy aualyses ol ths government's cizatlons,
that they are all miaquoted or bisinterpreted. Hdere he could nave done i3 wifectively and
didn'tc, why i 40 nOU Xnowe 1 hizlc &t is alsc bad to say, "if i is ressapcnod”e I thiak
the judge is eatitled tc sssume that tle lawyer nas uobe his pesearsh Dofore thy heardnge
Here Lud boes quote what he and Jinm had missed in "Welford”, thas addpniitic papers
“gannot be clossed in secrecy". He then quotes Koover's testimony deiore tue WC.
Werdig's answer (these being the only peints Bud pede)is that L had %o oe in an
sdversary position for mjefiord" to be relevant". I think the lawyer should point out
these irrvelovenckés to the Judge, pot bave the judge ascertain ror hi. self that they are
jreelevancies, In one like the instant case, there was no possibility, and thus the




gctuality i+ that the judge ia mot guing to and sot going to have wime to reflect end
yesearci, for ne made a opot decision, and peat that very point, Aund 1% was the auverse
dscisionk .
wnsirely agisde from tne £act clat this memd ig a0t inpondad a8 orivicism of Budy
onich ik is oa tne fact \put + also hava regponsibilitiesy fo¥ I ngreed not to sit wth’
hig (0T ezanpls, whon 1 couli have asked bhix why he Jidn t wand &a to whwed 1 knew e
didn't Toally knod tha fact=i dida't want any wind of arguucnt ia the cowctroom)e I
think this transeript discloses guveral iupirtant thingse

One is the indespensibility of proper and couplete preparations pud was not prepared.
He had not domd his legal rescarch (even When 1 supplied hip with a awa0 BLpW the
govermn:.n’c's citations did not moad shat the govamment's papers gaid they mesn gnd
hence left the fallaclous 1ntarpretations and missreprssentatiow uncorracied, even
uachallienged on tne records The judge has to go from the records Another is 2 full and
proper arguasnt oF .hat the la. says and meanSe That is lacKinge ’

1t also showsd the total lack of faderal geruple. There is no oirty srick they will
~ not pull, N0 1ie they will not taell, n0 misintarprataticn or false atasoment below thete

anotner 13 Bud's docilitys, his silont acceptance of tho false, the tortured - even
the pareonal insulte Porhaps thia i becsuse he is 'aithout'reacant, courttoold puparionces
wut I think this record ashows thaty polite‘ , the ,;;OVernman'c‘Js lawyer ghould be interrupted
every Ytime he 1ies. The jnisial ofrect nay ve o seem 3 pclite, but that, ir 1t do the case,
i= winor compared to the ddternatives r, there bas %o be time for full end adoguate
pesponse and a neans of keeping track ofall the 1ias and mispepmac—,nmtions. 1 think that
thia vriefl procesding shows the laster ig auver nosaible, ans there must po an snterruption
to eatablish gruth, and that therm st Le, in hand and guoted at the propes point,
oxactly wha¥ the law and the precedenta ranliy says DOY i falaw waondng §ivOB wer by
LOVOIQAENY cowAsSeke '

We havs Yo atack %o strict weaudid ey worda, lixe wqnvaatigatory Fiies” and lab and
pttontific asudies, The racord Shows what s Talae, that I eought 8 {aveatigabor? file.

In turn, this points wp tho urgent needd of full apgumentation in the conpiainte
Especinally with Bud, who 13 not what Percy Porumun culls & fpont-chall 18%yery anc is
inelined to 88y 1ittle and ‘argue less, do I thnink 13 is i dispensibis sop there nsver to
pe what he calls a "pare-bones” complaints for what is not ia e conplaint may not gt
into the record. .

vhile I thiak the judge had pade up his mind in advance, and his record indicataes
a predispoanion 4o alde with the govemm«;nt, £ron what 1'vo baen Lold, we apould not
havesade it SO easy Sor pim to do thise Horeovels thers is o collatmral valuz to any
asgsassinetion suit under the FOTz 4t makes an of ficdal record, in aoprt, whether or not
it evel reaches & hearing oT adversary wtagee Such a record w8Y at any tlne now, 14 the
asar or distant future, have soré value, Al80,s 1 think that witn the ignorancs tnat can
e assumed od the part of whatever lawyer s) handla the casa for the gcvarm&cnt and the

provablli by of indocrtination py those {in the present and neas puturs) largly Teapon=

eible for thw officinl Tictlofe ghe proffering of an addendux of fact and peundng cEn
serve to duform an honost oppo3ing 1awyer and g problens to tha aighonest 0nade

Hy thinking has not et extended te apyedls and 3 pave no baals for raving a valid
opdnioe of what cam OF cannot be done py that meenl, whsther by the plaintifi‘ or defendan
This cose will be wmy Fimet axperiunce ith en opreale I hopse the cochinery Wwikes posaible
the establishing of a record of false atatement, nﬁ.srﬁpmszmtat&on distortion, misqmtati
ped, ] think, Wyt amounta 0 periurys whother or not it ia gacanicaliy Lnal cranSe



