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Piaintiff denies that thers are no issues of material
mummummmsmwhrmdmum

In its "Frelimimary Statement* on page 1 of its "Nemo-

' randum of Peints and Anthorities,* defemdest states that plainti
of bullets and bullet fxagments recovered from the scens of the
assssination of Fresident Juba 7. Nennedy in Dallas, Texas oa
Novesber 13, 1963.% N A
me,MmhmM'zmd'
in Dealey Pimus, thn'm‘o!thormadiuﬁm. on November 23
1963, Howevexr, if 50, plaintiff is wnaware of them; & fragmeat
fragments were “recoversd® from a plece of curbing in Dealsy »
but it is plaintiff's belief that this wvas as late as July, 1964.
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The bullsts sud bullet fragmmts, spectographic analysed
of which are sought by plaintiff, were “recoversd® primarily on
Sovesber 22pd, the dats of the sssassinmation, but some ware °reco-
veied* un Novesber 23rd uad at later times. They were “recovered
gemerally nct at the “scens” but at Dallas’ Ferkland Noepital,
mmwmhwmbuiumpm. including
washington, 9.C.

Nors important, defendant states as a mattex of fact
{see page one of his Statement of Material Fact) that the records
sought “are part of an *investigntory file compiled for law en-
MW;_" It is plaintiff's contenticn that this is
incorrect and that the records in fact wers not vompiled fox any
wm@mmeammumasuw
t&umnmwﬁan.m»mn. 1963s
Executive mmﬁ: and 8. 3. xu. 137, 88th Congress... RODe
umwm*mm '

mmummnuaud&m.um

.uz

LN BEFORCENSNT?
mmmaiumm—dmmmim
mmzy cites axemption () (7) mlyu *investi-
ammmhlnmmmwum
axtest aveilsble by law to & party ather tham aa agemcy.” Plain-
tiff then adds; "The thrust of the smemption is to protsct from
mmmw«mmmummu
of lev enforcemeat tavestigatious vliieh may gr mey mot lead to
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formal prescediagy.” [sadexscoring added.]. The thrwst may or
may oot be in mocoviuncs with the underscured clause, but it is
clear that there sxe two epliit limitsticss oo the exesption fo¥
*investigatory files®: | o
1)memzsmmmmu+
purposss, and -
2) they are sxempt ouly if they would not be sveilable
by lmv to & privets party.
) As to whether thers was » "law snforcement purposs” in
Wamemmmd

can be found than PRI Directar J. Efsr Boover. In testimeny .

the Maxyen Coomission o Nay 14, ;ﬂ;ﬂnmw
place between Mr. Moover and Mr. J. Les Ramkin, Genersl Counsel
the Comnissions ‘

- ur. Rankin., Yoeu have provided wauy things to us
in assisting Commission iz conmection with this

Amwe t T ¥t is ot & Faberal crime

or attadk the Presidast or the Vice President or any
of the costinnity of efficers who would succesd to
.. Hewever, the Prexident has & right to request the

Mimm‘&nmmm.s. p- 94,
. has, m»mux-:m,mammm




acoocding to Nr. Hoover, vhes the investigation was undexrtaken.
Mm»mmmuum.w;m
by the Prestdet.
was a law of the State of Texas, it should be noted that the spect
wmmmﬂmﬁd%mm«m
authorities.
amﬁowmmwumd
wa imvestigatien rejested by the Frusident and by the YBI as the
Wﬁmmmmmw; sacking up the lack
of sy “lwe snforommsat purpove” is the following guote from the
Mh%w‘:w {at p. XIV)1
-mmmwmwuuw:

propecator deternined teo a onse, but a5 a
mwmwmumm
dﬁnt:uﬁ.' )

rmmumwuww-nnc
- m:mummmtitw
legislation which wonld muke the sasassioation of the
Frasident v Vice mresidmnt & Federal crime. A state
of xffairs whers U.5. suthocitiss lixve mot clearly
Gofined jurisdiction to imvestigute the sssassimation
u.mum [Fage 26 of the Report}
%mm requires a law of some kind.
mmmmuamMumm-mmn
Mum mm.umm@mn {with clitation
mm«mnmammwmm

muﬁc sm.un-mmmm
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he sacond gualification in () (7) is that *
£11as* canniot be withiheld from the public if they would be
sble by law to a party other than an syewcy.”

wuau'wmnumm
mm:mmwm'mmym

mﬂﬁahmmm Hence, thay examot be with-

mmm ‘

n&.mwmhsumx *1f oswald
wn«ai&m-mm;@m'ummu Jus-
mmuwwmmummm:im

undsr the lme.*

mhmumuwmotmu
umumlwnmam >} (7).

Mrhmmawm WWﬂ\htJ‘

Wﬂmwmuhmmthertum-w
tion (Report Me. Mﬂ. mdmum smcaaw-u,,
mmu;.nh |
- mmmmmmz

memmmmy
23108 related to enforcement of all kisds of lows,
1iber and sscucitias lswe asx well s criminal laws.
his would inciwde filss preparesd in conmsction -
u&wmn&mumgmﬂaﬁ
,m.- 3160 is wot intanfed to give &
mmmtmquumzm
umanmmm;n
,Mnmwm
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There is also comsiderable refsrence in the defendant's Nemoran-
Sm o debate on the ficor of the Meuse. The guotations are in-
complets, out of context, sod guserally irrelevant in view of the
mummwh Ihs Sehate iz mot very delpful ia as-
mw«w It 4¢ trwe that some memders eitber
prefexred to amit (b) (7) im its emtirety or to amend it in part.
Bowever, they &id ot prevail, (b)(7) stayed in, aa reported by
the Committes and it staysd in im its pressnt taxt. Ihe exempy

mm@ﬁiydtmhwﬁem.ui&ccawm
mw*mﬁﬁn'mm“mum
dafendsnt.

In this Tegard, FBI files are like those of anmy other
sgency, mamwmﬁhhmttmam
depends on vhether it falls within ome of the xine specific sxemp-
tions, not whether it is 'Mtiﬁ." Pareathetically, what could
be MM‘MWWMNXM:MM&;
m*u:mmmun&w

N memmaemu
uMmmMﬁwmmmhum b &
mehmmamnt
Mmmmm“nmm
wmmuM‘mmmuw

.‘v‘r
mpmnmhm*:mmm
mecmnm 591} is to the
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foliowing mmmmmwma
o, 1967s v
* ee. In nlditicn, the Nonse report makes it clesr
that litigunts ave mot to cbtain special bemafits
m%m—.muc.nnum
intended %0 give a privats party indirectly any
sariier or greater scoess to jwvestigstory files
mummmuwnwu
proessding. - t!.mtn}' N
mmmmaxmmnmm th-"utignT
would be Les Barvey Cowvald. 7T0e plaintiff in thes preseat case
wants Do “earlier or greatsr Bcosss” than would have been granted
ummuuwuuu&mm.mmmeuy
mm:&ﬁtt{mum. And under Jencks, Oswald would
mmmmumwmm.
On pege 3 of its Memorandum of Points and Mtherities,
defandant quotes at some length from Clameat Brothers® v. ELRB,
382 r. Supp. 540. M,Admd&ﬂmkmt

mmwwhmmmwgﬁ
mmummmmmhnmm
--:,m«m W.Mhu'mm

mhq.ly, me*mmwM%
mrmmtwmmmmxuym
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in amy agency procesding be may not chtain them ‘abssmt such use.|®
1 they had bess “paxt of any record in amy agemcy procssding®
they would automsticslly be availsble. Also, the analyses were .
umm_umm,uw'm, ﬁny-:r
chhM‘smmda'Mh. loue
M"' B ;

The last case cited by the defendant is Black v.
Coxp. 50 F.R.B. 130-133 (B B.C. 1970), mmw

dhnxammmac;mm;.um
su.s.c‘ss:onxynm Mmmasu.s.c
ssz.mmmmlmnmamm
f.8,., mmwwmwm
wwmmm‘n’muammmm
sgency.” mmanmmmmmw-
mﬂ‘*w‘,
- uwmmmm@ the Court
notes that the United Statas has previgusly made
mmmww«amm,
in the PRI files which comtain informstion frem
the surveillance. These include: (1) all logs of
the surveiliancs, which ars the astual handwrittsa
notes of the agents who mositored the bugglng
devicer () xl) semmery airtels preparsd from the
loge, which are typsuritten summaries of the infor-
m&lmwt u)motnupewﬂ.mo!
mawmummmmm
mmauwuﬂammwmm
mmm‘-
mmum»-mdtymlmnIMMuu
me amummmmum
mthMm:tm,tth»vmwy
um«pmma mgmmmmmmmu

MMWMWMMWM from an
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11legal wizetap: zm#mmmwm
ammu-ﬂy’dw.mmumm
chsas, esbarase the FEI, sto.7 nome of these harms could come
case. .

:',‘M' nous of the ceses cited by defendant is
dirsctly in point, sad to the extact that they sre relevant, not
nmmmmﬁ-mdmﬁwumﬁh
af the mature sought in this case.

¥i.

COECLOS ION

In signing the Fresdom of Infexrmation Mot (¥ 85-487)
into i&mm1v~-4. 1966, President Jobnson said: *I have always
uum'mmuwhnummmym?
security, mmmumumxsw;muu eitizens,
should detarmine whaw it must be restricted.” [The Presidantial
statement in tote is reprofuced as Exhibit I berets.]

In isetdeg & Guidance Memoxandom on the FOI Act in June,
1567, Atvormey Gemarml Clark stateds

« ghis iaw was initisted by Congress and signed

by the President with several key CORCSIDS:

~ that disclosurs be the gemeral ruls, not

the smoeption, -
- that all individuals have squal rights of

«MMMWWW
te documents have a right to seek in-
~ that there bs a changs in Goveroment policy

[All of Attormey General am*i Pomeord is
w s n_l:ﬂn IX hereto.}
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A provsustive Note im the Barvard Law Review (Yol. 80,
1967, p. 914) seggasts that “it semms that soch inveatigatory
could be made available aftar the emfercemeat activity ia
bas bean completed.” Dowbly 80 whers thers is no “enforcement

rities, mm‘mmmxynuzdm
mwmm:mmmmmu
mmwmwamnmumummme
actien. Yet, there in no prehibition, as svidemced in the fo.
MWthwﬂﬁ1.lmmﬂMtf'-ntn
azm"ggmnmummenmm
ms0ye | |

E.
i
f
!
¥l
:

} shall
access to them. The exemptions do

It
%&!;i
i
%gagir

mmwammnmum{
“IIT hezsto.] sl )

maucm:tmmeuy-uspmtozsn.s.c. 553
mmmmmzdmmuwmnmw
oRES. mummaammmwtmam-
uants. Maunme!&mm
m Mhmwﬂaoﬁ“&n&ttﬁwiuup:nlu.

nmwamlmhm:mmtm
mmmmmmmwmy&.

ue.;a-mma*mmmummmuw hate
mwwhmmﬂmm&-mmaﬁ

mm ?.mn;mmoznancx. 1¢, on the othar hand,
Ma@mmw:tmﬁmwzy. thcotsan&.nperativ



reason o0 wish to witidold them, i.s., the whols Warren Commission
seport and its conclusions cows tusbling dows.

Plaintiff doss mot ask, however, that these records be
aade aveilable to him as & matter of palicy or grace. It is plaim-
c128's comtemtion Ehat he in sutitled to actess to them wader
5 v.s.c. 551'»:’:‘;“0!1-&.»

Thesrefors, the Court is asked te over-rule defendant’s
muwuﬂmmwmummm
down for trial mear the head of the docket, as provided in
s uaL.C. sé: (a) 3)s

rmmu:mmmmwmtajmm
mmmﬁmamzmmt.

I heredy cartify that service of this Answer has heen
nade upon Thomas A. Flannery, Ma.m,mmtn.
wexdig, Jx., U.S. Courthouse, m D.C., on this ""“
day of Octoher, 1570,
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