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N
ew

 B
ook B

rings P
raise for E

arl W
arren's C

ourt 
E

x
p

erts H
a
il P

erio
d

 a
 

'Judge's R
evolution.' 

ered
 th

e co
u

rt fo
r T

h
e N

ew
 

Y
ork T

im
es, opens the sym

po- 
ium

 w
ith a balanced out loving 

ppreciation of the chief justice. 
"E

arl W
arren

," says 
L

ew
is, 

'w
as the closest thing the U

nit- 
d S

tates has had to a P
latonic 

uardian 	
dispensing law

 from
 

, 
throne 	

w
ithout any sensed 

irnits of pow
er except w

hat w
as 

een as the good of society. 
"Fortunately he w

as a decent, 
um

ane, honorable, dem
ocratic 

uardian." 
L

ew
is's W

arren is a m
an w

ho 
w

as 	
horn 	

to 	
act, 	

m
otivated 

m
o

re b
y

 "co
m

m
o

n
 sen

se," a 
gift for statesm

anship and patri- 
otism

 than by gigantic intellec _ 
tu

ality
, b

u
t a g

reat A
m

erican
 

presiding 	
over 	

a 	
necessary, 

judges-m
ade revolution. 

3 T
O

P D
E

C
ISIO

N
S 

R
obert B

. M
cK

ay, clean of the 
N

ew
 	

Y
ork 	

U
niversity 	

L
aw

 
S

chool, follow
s w

ith the reap- 
portionm

ent 	
story; 	

R
obert 	

L
. 

C
arter, a prom

inent civil rights 
law

yer, w
rites about school de- 

segregation; 	
and 	

A
. 	

K
enneth 

P
ye, 	

dean 	
of 	

D
uke's 	

L
aw

 
School, 	

explains 	
changes 	

in 
crim

inal law
. 

It is in these .three areas that 
W

arren him
self thinks his court 

has had its greatest influence. 
T

he three leading decisions are 
reprinted in full. 

T
he 	

rem
aining 	

contribators 
w

rite 	
about 	

religious 	
liberty, 

free speech, labor, antitrust, the political process and the court's 
relations w

ith the press. 
K

urlan d
 b

ri ngs  u
p

 th
e rear, 

given six pages to play the dev- 
B.'s  advocate and to explode var- 
ions  "W

arren m
yths." 

... K
urland expresses doubt, for 

instance 	
th

at W
arren

 h
as h

ad
 

m
uch  voting or intellectual in- 

fluence over the 16 m
en w

ho sa t 
w

ith him
. A

nd he disputes the 
com

m
on notion that W

arren's 
geniality brought great cohesion 
to the court. 

B
E

N
C

H
 D

IV
ID

E
D

 
R

ather, says K
urland, "under 

W
arren's presidency, the court 

has been the m
ost divided, if not 

 
the m

ost divisive, in A
m

erican 
hisory." 

T
he 	

"N
in

e' O
ld

 M
en

" w
h
o
 

scrapped and battled over early 
N

ew
 D

eal legislation entered 68 
dissenting 	

opinions 	
from

 	
1932 

through 1937. T
he W

arren court, 
conducted by an em

inently suc- 
cessful 	

and 	
suave 	

politician, 
w

ound up 	
divided 	

395 	
tim

es 
from

 1962 through 1967. 
K

urland concludes: "In short, 
the court's good intentions can-
n

o
t b

e g
ain

said
. In

d
eed

, if, as 
has been suggested, the road to 
hell is paved w

ith good inten- 
tions, 	

th
e W

arren
 	

court 	
has 

b
een

 am
o
n
g
 th

e 	
g
reat ro

ad
- 

builders of all tim
e." 

B
ut K

urland is the skeptic in 
the 	

group, 	
w

hile 	
the 	

others 
stress the positive accom

plish- 

	

court, P
ye says: 	

T
he gulf be 

 

m
ents of the W

arren court. 
w

ars E
N

H
A

N
C

E
D

 
P

ye, for exam
ple, recalls that 

in 1953, w
hen W

arren w
ent on 

the court, a state crim
inal trial 

w
as not very different from

 one 
5

0
 o

r ev
en

 1
0

0
 y

ears earlier: 
T

he accused m
an w

as cloaked 
w

i th
 

V
7.1

 	
a panoply of constitutional 

rights, but those rights existed 
m

ostly in theory- 
N

ow
, as W

arren m
oves off the 

B
y B

A
R

R
Y

 SC
H

W
E

ID
 

W
A

SH
IN

G
T

O
N

 (A
P) —

 A
 new

 
book about E

arl W
arren is corn- 

m
ilted

 to
 th

e p
ro

p
o

sitio
n

 th
at 

the chief justice has served the 
cause 	

of 	
dem

ocracy m
agnifi-  

cently as he guided the S
uprem

e 
C

o
u
rt th

ro
u
g
h
 its m

o
st activ

e 
period. 

E
leven authors contributed to 

"T
he W

arren C
ourt: A

 C
ritical 

A
nalysis," 	

being published by 
C

helsea H
ouse as W

arren w
inds 

up 16 years as chief justice of 
the U

nited S
tates. 

T
he m

ost restrained, U
niver- 

sity of C
hicago law

 P
rof. P

hilip 
B

. K
urland, is rem

inded of Jus- 
lice 	

O
liver 	

W
endell 	

H
olm

es's 
observation: 

"It 	
is 	

not 	
enough 	

for 	
the 

knight 	
of 	

rom
ance 	

that 	
you 

ag
ree th

at h
is lad

y
 is a v

ery
 

nice girl—
if you do not adm

it 
th

at sh
e is th

e b
est th

at G
o
d
 

ev
er m

ad
e o

r w
ill m

ak
e, y

o
u

 
m

ust fight." 
"S

o, 	
too," 	

w
rites 	

K
urland, 

"w
ith the adm

irers of the C
hief 

Justice and their 'fair lady'." 
L

O
N

E
 D

ISSE
N

T
E

R
 

B
ut K

urland is an isolated dis- 
senter, standing alone in the be- 
lief th

at it is to
o

 early
 to

 tell 
how

 history w
ill judge the W

ar- 
ren C

ourt. 
t A

nthony L
ew

is, w
ho once cov- 

y
 d
 

e a e e 

tw
een the illusion and reality of 

our constitutional protection has 
been narrow

ed. T
he quality of 

ju
stice m

eted
 o

u
t to

 th
e p

o
o

r 
m

ore closely approxim
ates that 

av
ailab

le to
 th

e rich
. In

 m
an

y
 

areas w
e are 'beginning to im

-' 
plem

ent rights to w
hich w

e have 
paid lip service for decades." 

T
his observer concludes: "A

 
hundred years from

 now
 law

-
yers w

ill not be am
azed by the 

changes w
rought by the W

arren 
court. T

hey w
ill w

onder how
 it 

co
u
ld

 h
av

e b
een

 o
th

erw
ise in

 
the A

m
erica of the sixties." 


