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Special. to The Washinston Post: " 
t)ciEvELAND; Sept.'7 30-The 
'Eighth District Court of AP= 
today struck down" this state's 
today -,struelr'-':diworitthis 'state's 
'claim • to , immunity from civil 
suits arising from misdeeds by 
the state. ,...1.:4_7■'1,..?1.tv:::t..."7i,,,Y,,,-  

The ruling; which described 
...the:concept of sovereign ini-
*Mit*: as Unjust:and diserin* 
nator3C.: eoMa ,.trf Mk'. Meal frorWreiotiet efitt:ii.-ffiVelving 
the slaying of. four KeittState 

' ithiliieridtr. studefitC by- Ohio 
"National • , 'guarderiterC•tforMit 
th'e Ian :4;:$97°449 	an 

. thainpiiii:.", • ''. 
fgiokesmaii . IN! lhe the'. Ohio 0 itornergiiiipirsiiftici;i:k :Ca 

luMbhatj,t 8;44 ,:ltrig fippellate 
'genres: decisiori `. w ll'cert 

0e:dee:tit:Ai 7:-.0hio 
*fi,  cotirt:'''. . 

The aide iiiiiiriliit4it toil.  
to we la': aktachal-

Iciged:,-; ic.Xviotlaciloperellhe 
,rinor.7tri,', Wilkins'. of ,. dollars at 

til'',.a_gairist thaltate.='7i•lItt-
TheDistrict Court. acted on 
Arppeal by Arthi*:Brittile Of 

ttaborgh;%!ather'e; cit'Alli-
Lion-.Krause,";'..ofiei.:Or.tha,fonr 
'alain",etirdenta Krattle'Clairmed 

kirtilliortf.datnages, from the 
tat* for' the :ritronfour death" 

"4)4 doughtery.7Sic:4-7 :10i,  ippactter, -.1.8 c:-.. common ... pleas 
putt 'had dismissed the suit 
`on.  grounds 'that the state • en-joyed : sovereign immunity 
from zsueh litigatiOni..la. their 
majority ..,..; opinion, ', Presiding 

ppellate Judge Jack. G. 'Day 
'ird"7".  Judge,  Alvin .L; Kreriiler 
'declared the lower- court, was 
,..iii" error and , sent the case 
back for trial. ':.•' ,..........." -;••:•:, r,.....'.• 
1.-, The), ., Judges - wrote, •.' "The 
State of Ohio is responsible , ,; 
fen:the 7tortuous 'acts of its 
authorized agents;' adding: 

,N,httoreaver, a special shield 
ter the. state against responsi-
bility for its tortuous acts is 
Unjust,' arbitrary . and ,thirea-
tionable'ind results in discrira 

,ination'.7'.; prohibited-7 by the''„ 
ectual protection and due proms . 
vas: clauses in the 14th Atifinfi7 
Mont f!oto, the United: State; 
CoOsgtiltIOn.7*'- . 
.':";•. According • to the majority . 
opinion, the soiereign num*,  
nity doctrine was derived from 
"Judicial: intnirpretation":. and. • 
as such it could there fore be 
renioed.by the judiciary: 
-•" 	diesent4udgits.„Johri• 
Mena, 09mi* 	ieyet- ehbelia6ht 	auger 
releintitt4.7:.,:thei.c tinge;  	uld 
conte),•riarlthrringh . theteo 

rather through "legislative . 
action or ..,with . new'conatitik:  

eonvention.'!.. 
• a federal court here 
had ."dismissed. $11 million' in • 
wrongful death claims 'arising , 
from the Kent State tragedy 
on grounds', of t sOvereigitt  
munity.'"--The.'stilts;Were'fliert- 
by Krause':  and other Parents ,•

the slain' • students. i. The 
cases • are being appealed _to  
-U,B:A 	Court., Cour , 	"'',• .• 

nal Guardsiiinn, 
Wi:neC6 Discharged. # 
CLEVELAND; Sept. 30 aiq 

federal judge, has ordered 
the discharge of tin Ohio:hie- '„." 
tionat Guardsmen qitto 	• 
clared-himself a conscientious 
objector after the fatal shoot- -- 
inge,of,foUr studentsat Kent. • 
State University in 

	

DiStrict Judge 	:' K. Thomas:reversed. the deci-:. • 
sion: Wednesday of an 
review board-  which had re- ,4 
fused , to grant Pvt. Raymond.:'.  
D. ',Silvey, 24; the discharge-in 

Silvey„. an Akron computer.•
analyst, was a member of the 
Akron-based lsts . Battalion, 
145th Infantry, .,..WhiCh;  was 
among, guard units .4 sent. .to 
Kent .State University M.310, 
1970.  


