bo. dagsio Bulough, oditor Harold Weisberg

s 7627 Old Receiver Rd.
Al . _ ’ Frederick, MD 21702
16 South Jackson St.,

Ureencastle, I 46135-0077 11/11/56

Dear is. Balou:h,

Corvremorating FOTA and encoursging use of it are-Tine ideas but thedspecial
isoue fell for short of whint it could and should have been, as reporting, as.
commentary ~nd in informing those vho would use the act. The owmdissions in its
ilnll of Yome are significant. Some do not belong there, nct really. &nd although™
there are roferences to the really significant 1Y74 amendhents, with credit given
there it has nothing at 2]l to de with those anendments, the issue conteins nothing
at oll about those amendrients. Can it be because of their political importances,
a consideration I did not detect in this issue? Does SPJ duclk on this?

(Prease e;:cus; vy typdng. I'm 83 and in inpaired health. §t cannot be any
better.)

What so nany people who lacked influence, connections of the support of
existing orgﬂnim'ﬁons did to glve FOXA viavility is not indicated in any waye.

:@1 the beginning, vhen it ua-:{so importent, il was not as yolf say, that
"The neus media led the Wayee.." It did not ever roport the efforts of those who
did lead the way.

I think wyou nar in the fubuwre find some of the actual history useful,.

To zive you an idea of how it really was alter J o}mon.delivered his
Fourth of July speech oi enactmont- what el8 could he do?% and then he and his
adninistration did all they could to frustrate the dct and its intents, I asked
the Washington ACLU .'[;o repregent me in my efferts €0 use the .ict to obtain
witiheld information relating 1;0 the assassination of President Kennedy and its
investigations., That crime and that investigation are not the fun-and=-gomes the
major 1zedia pakes of writing about it. That is the ;:l?st deeply subversive of
crines. Hine is not theoretical writing about i'l-;g{ally reportin{g in books.

Aftor several trips to The lational irchives with me, after + gave him to
gee the ldnd of existing information that was Wi’!:}'lg.lelﬁ @r:jstead of getting a law~
yer to help me obteinm the withheld infor: al ot ne a lavyer to defend we
when r@e\.’ he exiected tlie FBI would came after mel ’

In the end o yoang fdiend vho had not yet taken the Déstrict of Columbia
bar examination did represent me in al least a dozen FOIA dlwsuits. Some were
precedental, ineluding on copyrught, ond one is given ecredit in the legislative
hintory £&8 the 1974 amending of the Act's investisatory Tiles e:cemp‘l.{e@j Yet he,



Janes H, “esar, is not 1entioned in your issue.

Of all the many in the Consress to whon we are indebted for those amendments
that gave the idct viability the sernator most responsible was the late Phil @th of
Fichigans. ff @ is not mentioned in this speeial issue but he does belong in the
#a11 of FOIA Yame for that and for such of his political activity in support of the
Scte

In that carly fequest I could not get ACLU help on I soycht the nonsecret
results of the Fil's testing of alleged adsassination evidence. (The FBI pre-

vailed on overt mendacity.) The Senator 11'[50 sew to it that the legislative his-
tory would be clear wos the Qole surviving Kemnedy brother,Edward.

o reporting of :!:lze amending mentioned that or that it was one deteriined
mon, Andy ackson's___phmse, who by his porsistence became the majority when the
Aet vae awended,

The tet did provide for the waiver of feeg under some conditionse }(—ras the

di¥st to use that vrovision. I had by then been engeged in an unspprorted
pro bono endeavor for almost 15 years when I had no regular income and worked by
adding to ny debte Jack Landau of theﬂ'{epcrters Committee for Freedop of Informa-—
tuon and his committee nublicly opposed the granting of-that fee waiver to me!
¥oyr Hall of Yame quite properly indludes Sheryl L. Valter for her role in
gotting fees Ubived - years later. But it nmaltes no reference to the first to wl-z-(-:m
credit and thanks are due, Jim i:essr.

And contrery to thie position of Landau and the :ieport eérg Committee, the
judge vho granted that fee waiver stated that the records then to be disclosed
would not bLe coming to light if it had not been for my earlier litigation that
was eited in the lcyislative history of the 1974 amending of the Acte (Heither
he nor Seuator Kemnedy credited ASHE and its counsel, @n‘.clmd e Schmifit, Jr.
for that 1974 cu‘semi.infi,}ld %’ﬂd yﬂa,)

Before ns health problems compelled me to discontinue lawsuits under FOIA
* obtained more than a thord of a niliion pages of once-withheld records and, in
the spirit of FOIA, have always given free and unsupervised acces: to them to all
uriting in tho field. They have also beeﬂy deeded to a college that will make therEl
l;;ermmently available.

'There is more for which I do not take your time or mine but I do want to
call your attention to what can lead to considerable frustration if those who
reat it act on ite. Under "Iow to file IUTA request" on page 48 you say that,

«1f an agoney does not mect the time deadline [of ten worlking dayd], you may con-

sider the request denied and appeal of duc..."



o

If suit is filed without apvsal of the deniai the judge can throw th,t suit
out forthwith on the ground that 21l administrative rem@lies have not been exhausted.
Gordon ‘\'!inslou:’:s feilure to get compliance from the CIA after 17 vears is

not the record. There may be ‘those odder t mine but I'nm still awaiting com-
pliance with requests I nade of 3t in 19:§6W "‘ix;slow's -request relates to the late
Rolundo, notv Ronaldo llasferrer. Iz was not kmown as El Tigre over his anti~Castro
activitins after he got Lo this country,. He eorned that niclmame when le wafpart
of the DBatista regime Vastro overthrew.

I cnclose a cony of the page of the Ubngressional Record with Senator
Kennedy's remarks, the Washington Post story quoting the judge on what the Post
bad not reported, my responsibility fo# the amending of the Act's investimatory
files exemption in LQ‘M, and a part of an FBI filing in my CA 75-226 En which it
through its counsel, the Yepariment of Justice, told that court that } Ikneéw nore
about the JFK asg/-a’lssimtion ond its investigations than anyone employed by the FBI.

That \:(].‘\:Buits s by the way, is the one over vhich that exemution was amended
that I refiled as the first suit under th:.; amended. dct. The FBI prevailed in the
earlicr suit over what L refgrred to as mendacity. In the sg@ond suit it resﬁted
to perjury that I charged.The Vdefense" says 1 cuuld make and prove that charge
"ad infinitim," as in fact L did, but instead of doing souething abyut the
perjury that judge actually, literally, thd:ea‘bc)neWIesar and me!

In the early days, when those with we-lth and influence did not use +the Act,
giving it viability was not o pink tea. It required some risks, much effort and
faith bul there was no real help anywhere.

I'm sorry to tel],érou that the records of some of those you include in the Hall“
of ¥ame are not what you represcnt them to be althoud /I:haj: you report is the general
understanding, lat Lzmdg,@ alene and not him alone at the gtieporters Committec. While
4 have no reason for this I guess it is because they did not like independent jour—

nalists doing what they should have been doing and were note

s?nc 91y,
W.

rold Weisberh -
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tlw ngencles opernted llegnlly. The prob-
lem s that In the quest for Inw and order,
case after case after case alter case has
been thrown out Lecause the law cn-
forcement and Intelligence communities
acled llegally. So I do nob think we at-
tain any particular stalus of accomplisli-
ment In conquerlog organized crhne, or

any crime whalsoever for that matber,

with illegal activilles resulling ln cases
beitig thrown out of courk.
I wonld suggest that the record speaks

for itsell, Frankly, I nlever thought the .’

record of former Attorney General Ram-~
sey Clark wos that good. But, comparing
his record with that achieved by succeed-
Ing Altorneys Genernl, he looks Ilke Ton
Dewey In his |>ru.~=cmll,ori:\l heyday.

Mr, IIRUSKA. That record Is bad, but
do we want to make it worse by adopling
this amendment which threalens to tie
the hatds of the FBI and dry up their
sources of Informatlon? I say, with that,
the soup or the broth s spolled, and I
see no use in adding o few dosages of
polson.,

The pending amendment should he

rejected.

Mr. KENNEDY, Mr, Prcsldcnt I do nob
recognlze the amendment, as it has been
described by the Senator Il'om Hebraska,
as the amendment we are now conslder-
ing. I {cel there has been a gross misin-
terpretation of Lhe actual words of the
amendment and its Intentlon, as well as
what Ib would actunlly achieve and ac-
complish. So'I think it is Iinporiant for
Elie recotd to be extremely clear about

is.

If we nccept the nmendment of the
Senator [roin Michigan, we will not open
up the community to rapists, muggers,
and killers, ns the Senator from Nebraska
has almost suggested by his direct com-
ments and stotements on the amend-
ment, What I am trying to do, as I un-
derstand the thrust of the amendment,
Is that it be speclfle about splepuarding
the legitimale Investigations that would
be conducted by the Federal agencles and
also the Investigatlve files of the FBI.

As o matler of fact, lookiug back over
the development of legislation under the
1966 act and looklng at the Senate report
language from that legislatlon, it was
clenrly the Interpretation in the Senale's
development of that leglslallon that the
“Investlgnlory file” exemption would be
extremely narrowly deflued. It wns so
untll recent times—really, until about
the past few months. It is to remedy that
dlfferent Interprelation that the amend-
ment of the Senator from Mlchigan which
we are now considering was proposed.

I should llke to ask the Senalor from
Michigan a couple of questions,

Docs the Senator’s amendment in ef-
fect override the court decisions In the
court of appeals on the Weisberg agiinst
.Uniled Statbes, Aspln against Department
of Defense; Ditlow against Brinegar; and
Natlonnl Center ngninst Weinberger?

As I understand it, the holdings In
those particular cases are of the greatest

- concern to the Senator from Michigan,
As T Interpret it, the impact and efect
of his amendment would be to ‘override
_those partlcular declslons. Is thabt not

1 ¥ correct?

. R
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Mr. I{ART The Senalor from Mich-
igan Is correct. That is its purpose, ‘That
was the purpose ol Congress In 1966, we
thought, when we enacted thils. Until
about 9 or 12 months ago, thie courts
consistently had approached it on o bal-
anclng basls, which s exactly what this
amcendment seeks Lo do.

Mr. Presldent, while several Senators
are In the Chamber, I should like to ask
for the yens and nays on my amendment.

‘The yeas and nays were ordered.

Mr. KENNEDY. Furthermore, Mr.
President, the Scnate report language
thoat refers to exemption 7 In the 1966
report on the Freedom of Information
Act—and that seventh exemptlon Is the
target of the Senator from Michigan's
amendment—reads as follows:

Exemptlon No. 7 denls with “luvestigntory
flles complled for law enforcement purposes.”

<"These nre the flles prepared by Governmenb

ageneles lo prosecute law violators. Thelr
disclosure of such flles, except to tho ex-
tent they are-nvnllable by law to o private
party, could harm the Government's ease in
court,

It seems to me that the interpretallon,
the definition, in that report language
is much more restrictive than the kind
of amendment the Senator from Michi-
gan ab this time is attempting to achieve.
Of course, that interpretation in the
1966 report was embraced by o unanl-
mous Senate back then,

Mr, HART. I think the Senator from

Massachusetls is correct. One could argue
that the amendment we are now consld-
ering, If ndopted, would leave the Free-
dom of Informatioh Act less available
to o concerned citizen that was the | case
with the 1966 language initially.

Agnin, however, the development in ve-
cent cases requires that we respond in
some fashion, even though we may nob
achleve the samme breadth of opportunity
for the avallability of documents that
may arguably be sald to apply under the
original 1967 act.

Mr. KENNEDY. That would certainly
be my understanding. Furthermore, it
seems to me fhat tho amendment itself
hos conslderable sensltivity bullt in to
protect against the invasion of privacy,
and to protect the identities of infor-
mants, and most generally to protect the
legitimate Intercsts of n law enforcement
ngency to conduct an Investigation into
any one of these crimes which hove been
outlined In such wonderf{ul verbingo here
this afternoon-—treason, esplonage, or
what have you.

So I just want Lo express thab on these
poinls the amendment is precise and
clear and is an extremely positive and
constructive development to meet legitl-
mate law enforcement concerns. These
are some of the reasons why I will sup-
port the amendment, and I urge my col-
leagues {o do so.

The PRESIDING OFFICER ~ (Mr.
Dowmrnien . The Senator from HNebraska
has 6 minutes remaining.

Mr. HRUSKA, Mr. Presldent, I should
like to point out that the amendment
proposed by the Senator from Michigan,
preserves the right of pcople to a falr
trind or Iimpartinl adjudication. It is
careful to preserve the ldentity of an in-

bull text of Uongressmnal Record’ of

which this is part in top dra.wer of -

JFK appeuls :t’ ile cab:.net.

formers and who are not accused of’

‘them? WIll they be protected? It Is a real -

would Iike to say that it would distort’

. an independent judgment as to whether:

- May' 30, 197
"former. 1t Is careful to preserve the ide
of protecting the Investigative techniques:
and procedures, and so forth. But what

about the names of those persons that;
are contalned In the flle who are not in-.

crime and who will not be trled? What'
about . the proteclion of tl:osu people

with information having to do with i

question, and it would bé of great inter-.
est to people who will be named by in-
formers somewhere along the line of the:
investigation and whose name presume-
bly would stay in the flle.

Mr. President, by way of summary, I

the purposes of the FBI, imposing on
them the added burden, In addition to
Investigaling cases and getling evidence,
of serving as a sesearch source for every
wrlter or curious person, or for those
who may wish to find n basls for suit.
elther against the Government or.
agalnst someone else who might be men
tloned in the flle. "

Second, it would impose upon the :E'BI'
the tremendous task of reviewing each
page and each docuinent contalned in;
many of thelr investigatory files to make

or not any part thereof should be re
leased, Some of these flles are very ex-,
tenslve, particularly in organized crime,
cases that are semetimes under consid-
eration for a year, a year and a Linlf, or
2 years.

Mr. HART. Mr. President, wm th
Senator yleld?

The PRESIDING OFFICER. All time*
of the Senator has expired.

Mr. KENNEDY. I yleld the Senator 5
minutes on the bill.

Mr. HIART. Mr. President, I‘ssk tlnnn-
Imous consent that a memorgndum let-
ier, reference to which has been made
in the debate amd which bas been dis-
tributed to ench Benator, be printed in
the Recorn,

- There beimg.no objection, the lelzt.er
was ordered to be printed in the Recoro,
‘as follows:

MBMORANDGUNM LETTER

A guestion has been rolsed ns to whether
my nmendment might hinder the Federal
Burcnu of Investigation in the performance
of 1its Investigatory dutles. Tho Bureau
slresses the meed for confldentinlity In its
Investigntions. I agree completely. All of us
recognize the cruclal law enforcement role
of the Bureau's unparalleled luvestigatin
capabllities,

‘However, my amendment would not hinder
the Bureau's performance in any way, The
Admlinistrative Law Sectloin of the Amerlean
Bar Assoclntlon language, which my amends- -
ment adopts verbatimi, was carefully drawn
to preserve every concelveable reason the-
Bureau might have for resisting dlsclosure
of materinl in an Investigative file:

If informants’ anonymity—whether pnld
infornmiers or_ eitlzen volunteers—would be
threntened, there would be no dlsclosure

If the Burcau's confidentlal technlques’
and procedures would ‘be threatened, tl.lcre
would be no disclosure; . .

1f dlsclosure s an unwarranted invasion :
of privacy, there would be no disclosure
{contrary to the Bureau's leiler, this Is &
determination courts make nll the tlme; in-’
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@i‘iﬁie o Get
Free FBI Set ..
Of JFK Files |

~
By George Lardner Jr.
‘Washington Pogt Stal? Triter

U.S. Distriet Court Judge Gerhard
Gesel! refused vesterday to delay the
FBI's impending release of thousands
of additional documents bearing ecn
‘the assassination of President Ken-
nedy, but agreed that author-critic Ha-
rold Weisberg should get a free set
“with all reasonable dispatch.”

The FBI plans to make public on
‘Wednesday some 40,000 pages of head-
guarters documents on the 1963 2ssas-
sination at a cost of 10 cents a page
for those who want their own copies.
The bureau released an initial 40,000
pages last month on a similar basis.

An outspoken critic of the Warren
Commission and author of six books
on the JFK murder, Weisberg noted
that he has had freedom-of-informa-
tion requests for such documenis
pending for years and that he had
asked for a waiver of fees in mid-No-
vember, He filed for a federal court
injunction in late December, arguing—
that he was entilled to a free set .at
least by the time the final batch was
made puklic.

Charging that such voluminous FBI
releases amounted to “media events”
that effectively camouflage unjustitia-
bie deletions and ‘paper over “a very
careful job of sifting and concealing,”
Weisberg said the Justice Department
and the FBI had completely ignored
his request for a waiver of the fees,
which he said he could not afford.

Announcing his decision from the
bench after an hour-long hezring, Ge-
sell was sharply eritical ¢f the govern-
‘ment's delay in responding ic Wels
berg's request for more than 5C days.
The Justice Department offered him a
Teduced rate of 6 cents a page last
‘week, but Gesell said “it is apparent
no consideration whatever” was given
to Weisberg's claiins of poor health
and indigency. . -

“The equities are very substantially
and overwhelmingly in plaintiff's fa-
vor,”-Gesell said, He said that the ree-
ords weuld not be coming to light now
were it not for earlier freedom-of-in-
farmation litigation by Weisberg. This
led to a congressional change in the
Iaw, opening the door to FBI investi-
gatooy records:

The judge, however, declined o
bold up the Wednesday release, vn
grounds that the disclosure of the doe-
vments was the “pre-eminent comsid-
eration.” Weisherg's dawver, Jataes IL
Lesar, =aid later that he undersiood
the FRI would mail Weisterg copies
of the furthcoming 40,600 pages the
same day.



