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IV. SEPARATE REMARKS. VIEWS AND DISSENT OF
MEMBERS OF THE COMMITTEE

SEPARATE REMARKS OF Hox. CHRISTOPHER J. Dopp DISsEXTING Froy
rgE Fixarn REPORT OF THE SELECT COMMITTEE ON AsSSAssINATIONS

I voted against the adoption of the *Summary of Findings and
Recommendations” by the Select Committee on Assassinations. I did
so because I could not agree with the committee's first fir.iing which
reads,

Lee Harvey Oswald fired three shots at President John F.
Kennedy. The second and third shots he fired struck the Presi-

| dent. The third shot he fired killed the President.

On December 29, 1978, I was called upon to decide whether Oswald
fired three shots from the Texas School Book Depository. The acous-
tical evidence showed that the second shot was fired approsimately
1.66 seconds after the first shot.! The committee had two pieces of
evidence available to it that indicated how fast Oswald might have
fired his rifle. First, there was a test conducted by the FBI in 1964
using Oswald’s rifle, which was a bolt-action rifle manufactured by
Mannlicher-Carcano. The results showed that this rifle could not. be
simed and fired using the telescopic sights in less than 2.25-2.3
seconds.? Second, two committee staff members conducted a prelimi-
nary test in September, using a Mannlicher-Carcano similar to
Oswald’s. The results of this test showed that. using the open iron
sights, the fastest that the rifle could be fired was somewhere between
1.65 and 1.75 seconds.®

On the basis of these tests, I could not conclude that Oswald fired
both the first and second shots. The FBI test did not. show that it
was possible for Oswald to have aimed and fired in 1.66 seconds, and
the committee’s test was only preliminary.* 1 dissented. :

It was the committee’s original plan to conduct. a final test before
voting on the report, and in aﬁm:.dmmwﬁw my concern over this issue in
the weeks prior to the vote, I repeatedly requested that & final test be
done. Unfortunately, it was not possible to bring together all of the
elements required for the final test before the December vote.

1The fact that the timing was established by acoustical evidence is discussed below. In
addition. it should be noted that originally the experts stated that the rime between the
first two shots was slightly under 1.6 seconds. 11 JFK 63. 74 (Barger 1.57 or 1.6). This wa=
the timing I understood as agreed upon by the experts +when I cast my dissenting vote.
Eince then, the experts bave further Tefined thelr figures by adjusting for the speed at
which the sounds were recorded, The experts now belteve that the time between the
first two shots was approximately 1.66 seconds, V JFE 724 (Blaker memorandum)}. I
nee the adiusted fizures in these senarnte remarks.

13 H, 407 (Frazler 2.3) ; 5 H. 153 (2.25).

3 There is no direct evidence whic. would prove how Oswald aimed the rifle. The
committee’s firearms naua_ testified that he could have aimed through either the tele-
scopic or open iron gights. 1 JFK 483 (Lutz).

¢Professpr G. Robert Blakey. the committee's chief counsel, stated that the test was

liminarsy” when he described it to the committee In public session. II JFE 105-108

(Blakey).
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On March 29, 1979. a final test was conducted. In this test
Mannlicher-Carcano was repeatedly fired using the open iron si __.?m
This test was conducted by four expert :._E.wm-:ms..?bﬂ&:mnmu.mmmwwmﬂ,.i,.‘
of Columbia Pulivcr Departmzent and two ..;..ﬁw.a&mﬂ.._,w&ﬁﬁ.wm,%?.._
commitfee stait memoers.’ one of the expert markZmen weré able e
aim and fire two consecutive shots within 1.66 seconds. The 3_:5:.“.”.
staff _.:E,:?.“w.m were able to fire two consecutive shots in less than 1 m.ﬂ.,
seconds by “point™ aiming, that is. not aiming through the telescopic
or iron sights. These results have not allayed my concern over L i
issue. When I consider all the available evidence on this @3&?3,:%
find myself no more near a solution than I was on December 29 ’

H._E. available evidence. as I see it. presents three options Tf th
acoustical evidence on this issue is valid. then two shots were fir .m
within 1.66 seconds of one another.® This leads to the first two opti i
either one person fired both shots in 1.66 seconds: or one wmanm: mv:-m
ﬁm first shot. and 1.66 seconds later another person fired the nmnmmﬁ_
shot. The third option is that the shots were spaced more than 1 mw
wwnoﬂ.&m apart. allowing ample time for one person to have fired vma,
Mﬂmw W:._m .H_EH.%. %ﬁ:cz necessitates a conclusion that the mg_.w:o»_"
:.:.:‘z is invalid on this point. I will discuss these three options in

Dm»wwow.___ one.—siweald fired the fivst two 8 ithi 3
one another.—To ?.:3,%. that this option hahﬂh.“mﬂﬁ“%ﬁﬂﬂoz&» 4

that Oswald was more proficient with a rifle than any of the ncm:_m.mﬂ_ﬂm
four expert marksmen or that. like the committee staff members 4% :
%ml_ﬁvﬁmm in the test. Oswald “point” aimed and did not take ﬁmw
m_mma_w ﬁ%m.m%m_,w mmc _“Mamw%ww :-MMQM. MH: zdmu iron sights or the 438,8?.”_
S . Despit - that Oswald may have be y
familiar with a ;?u::a:ﬁmﬁmmamﬁw. than [ the committecs
Ma anv of t ittec"
MWM.ME.M m:ul_mmu._m.ﬁ. his record as a rifleman malkes it MW%_.% oﬂhﬂ.u_wﬂww
& pt that he was able to fire faster than the experts and still hit bot!
H.Mw_.awmsa Ken :m&%m.mm mw.oa.mz._e. Connally., . _
_It is even more difficult for me to believe that, having miss i
wﬂm m_,amﬁ muwn”r as the committee finds. he did not take the Ms_ﬂuwﬂhnﬂn“
o yesburly € L gl shek, Thus bosunie sinod impenitls &
would have had to hit m.».m..qama :._..“ﬁ Wﬂuz bl e Tl
It should be noted that :dm...ﬁmnosw _mw E.mﬁ:@ B i
i Sl by no: 8 % shot referred to here struck both
e b :_mo”._.a_.m. Governor Connally. This is the foundation of
Onﬁwﬂm mm %Mazsﬁﬂmszi evidence, however, that tends toindicate that
Semeld i m.M M three shots. Three cartridge cases were found on the
s %wv% ' e Texas School Book Depository. and ballistics evi-
s mm.m ishes that all three came from Oswald’s rifle. In that there
no evidence to suggest that more than three shots came from the

EThe two committee staff membe
LSt committee BE em ers who participated in this test were t
.uﬂ—mahm_m._mn_.ul G. Robert w_nmweww ¥ test, Deputy Chief Counsel Gary Aw—hgn"ﬁ_m Mﬂm
v concede that thle analysis 1s “f ™
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Hawmwm&_oo_woowUm@om:e_d_..?mnnizmmnmmmm mccvc_,:rm:ao_,u.
that Oswald fired both the first and second mmoﬁm.

The cartridge cases are not, however. conclusive proof that Oswald

fired both of the first two shots. The ballistics evidence merely shows
; that the cartridge cases were fired in Oswald's rifle at some point in
time: there is no way to tell when they were in the rifle or when the
bullets that they encased were fired. Tn other words. one of the car-
tridge cazes could have been from a bullet fired from Oswald's rifle a
day. a week or a month earlier. That cartridgs case could then have
been ejected from the rifle before firing on November 22. 1963. or in
some other way dropped on the floor.

At first glance, it seems easier to believe that the three cartridge cases
mean that Oswald fired all three shots than to believe the “ejection’”
theory. Nevertheless, as this Tequires me to accept that Oswald fired
within 1.66 seconds, the “ejection” theory appears more likely than it
does at first glance.

Option two—An unidentified person fired the first shot. and Oswald
fired the second shot 1 66 seconds laterf—There is one major problem
with this option; there is no other evidence of a second gunman in the
Texas School Book Depository. which, according to the acoustical evi-
dence, was the origin of both of the first two shots. This brings me to
the first two of my recommendations for further study.

First. a detailed photographic analysis chould be made of the Bron-

son film to determine whether it shows more than one figure in the sixth
floor windows of the Texas School Book Depository.?
: Second, further mathematical calculations should be wmu?ﬂsm& on
the data developed by the acoustical experts to determine more pre-
cisely the location from which each of the first two shots was fired. he
acoustical experts testified that they were able to pinpoint within a few
feot the location of the gunman on the grassy kmoll. They did so by a
series of geometric aoaﬂ;ﬁmﬁoum based on the original data developed
in the reenactment of the shooting. This more complete analysis was
only undertaken for the third shot in a sequence of four. If a similarly
fine-tuned analysis were conducted for the first two shots, it might be
determined whether or not they both came from the same window.

Option three—0swald fired both the first tiro shots and took longer
than 1.66 seconds between the shots, giving limself adegquate time to
properly aim.—On its face, this option seems very attractive; however,
4 means that the acoustical evidence is invalid. at Jeast on this issue.

The acoustical testimony before the committee is most renowned for
the portion of it that indicates that a second gunman fired at the Presi-
dent from the grassy knoll. The validity of this evidence has been
widely debated in the short time since it was first presented to the com-
mittes and the public, and I suspect that it will remain the subject of
debate for years to come.

The acoustical evidence came in two phases. The first time Dr.

Barger testified, he indicated the time sequence between the shots but
did not state any firm conclusion about the existence of a shot from the

B
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81 identify Oswald as firine the second shot, rather than the first, hecanse the seeond
shot appears to be the one that hit the President and Governor Connally, and that bullet

matches Oswald’'s gsun, Of course, the unidentified person could have been using Oewald's
gun and Oswald his, but that s In the realm of pure speculation.
® The committee so recommends. IIL. IV, A.
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grassy knoll.*® The reaction of the committee and the public was one of
frustration with the indefinite conclusions with regard to existence of
a shot from the ﬂamwm‘% knoll, but the nature of the evidence itself and
the exnortics nf the witness were generally.accepted, I do not recall anv
challenges ut thasmeto srdiarcane” sciencel '~ ™

The second phase of the acoustics testimony was received quite dif-
ferently. This time. Barger. Weiss, and Aschkenasy all testified that
there was a 95-percent probability that a shot was fired from the grassy
Knoll.» This time the reaction of the public and committee members
was much more skeptical. And rightly so, since this conclusion had
much greater significance.

When I first learned of the *new” acoustical evidence and before 1
heard the testimony, I was very doubtful that it would prove con-
vineing. Nevertheless. after listening to the experts in.closed -session
and going over the data which they presented. I found myself slowly
coming to believe that they might be right. Realizing the significance
of their conclusion. T determined to withhold belief until T had another
chance to question them. this time in open session. I spent a great deal
of time preparing myself for the next round of questioning. I decjded
that the most useful role I could play would be to act as attorney for
the opposition. I would look for the weaknesses in their theory so that
I could better judge its strengths. its accuracy. I believe that I suc-
ceeded in holding to my plan to be as tough with mv questions and as
difficult to convince as possible. Yet. after listening to the testimony. I
was persuaded.*?

I remain convinced that the prependerance of the evidence supports
the finding of the committee that a gunman fired from the grassy knoll.
Yet, I believe that further study of the acoustical evidence is neces-
essary. The acoustical evidence of a gunman on the grassy knoll has
enormous significance for our Nation. This by itself makes real the
idea of a conspiracy to kill the President. The data upon which the
experts base their conclusion should. therefore. be reviewed by other
noted experts in this field. If further study would resolve any linger-
ing doubts as to the conclusion. failure to pursne the answers would be
inexcusable. On the issue of a President’s death we should not deal
in shadows of suspected truths when we might have light. In its report.
the committec criticizes the Government for its failure in 1963-64 to
diligently pursue the truth on the question of conspiracy : our Govern-
ment should not make the same mistake today.

In addition to the need for continued study of the “grassy knoll
shot,” further study of thé acoustical evidence is necessary to answer
the questions surrounding the first two shots. As discussed in option
8 above, the answer may be that the time sequence provided by the
acoustical evidence is invalid. This possibility should be esplored.
Another explanation, discussed in option 2 above, is that the acous-
tics’ time sequence is correct, and that some unidentified gunman fired
the first shot while Oswald fired the second. Further work on the
acoustics data. as described previously. could conceivable prove the

s:a_...r.f._..:.:_m_%naas_nw:o»n“a?...a:azisnwauoauuo_..onn;»&w-_e::.
1y JFK 3568 (Weiss and Aschkennasy) : 673-674 (Bareer). .
BT add. too. that T am imoressed with the rorroharation given ta the basie arthenticjiv
of the tape and the events it portrays by the other sclentific evidence sommarized In
sec. I B of the commlttee's report.

i

487

existence of a second gunman in the Texas School Book Depository or

—.¢lsewhere in the plaza. . . .
f &.mw.rmnmmonm. I uwnos.:.:mzm that. a general review of the acoustical evi-

dence and all other scientific evidence ._vnn..a:% on these questions, be
conducted by the National Science Four.dation or some other appropri-
ate body.’? Specifically, I recommend that:

1. A photographic analysis of the Bronson film be conducted.
"3 "Ahe detailed analysis that was done with regard to the third shot
be done with regard to shots one, two, and four. )

3. An attempt be made to ascertain the source of the carillon bell
which appears on the dictabelt. ‘ ‘

4. A thorough review of the tape _um conducted in an effort to dis-
cover whether shots might have originated from locations other than

““f = "“the grassy knell and the Tesas School Book Depository.

5. An analysis of the <m1_o=m other sounds (for example, the siren)
ade to test the tape’s authenticity.’* )
r»HEmmSm with _uwgm._.mﬁr II. B. on its face which reads,

The committee believes, on the basis of the circumstantial
evidence available to it, that there is a likelihood that James
Earl Ray assassinated Dr. Martin Luther King as a result
of a conspiracy.

After analyzing all the evidence. particularly the testimony of
James Earl , his demeanor and his actions prior to the crime, I
am persuaded that he did not act alone in planning the death of Dr.
H.Em.. Therefore, I agree with the committee’s finding in this para-
n—.m.mwumﬁ:or however, agree to all of the underlying commentary. Spe-
cifically. I dissent from any and all parts of the King section of the re-
port which identify particular coconspirators. The evidence which
the committee musters may suggest the outlines of a conspiracy, but.
in my opinion, it falls short. After reviewing all the evidence, I am
unable to say with any degree of certainty who conspired with James
Earl Ray or under what plan they were acting.

THE COMMITTEE RECOMMENDATIONS

I offer the following comment on paragraph II1. B (1) which reads.

The Judiciary Committee should consider the impact of the
provisions of law dealing with third-party records, bail and
speedy trial as it applies to both the investigation and pros-
ecution of federally cognizable homicides.

COMMENT

The third-party record statutes were enacted to protect an in-
dividual’s right to privacy in a society which requires that in a variety

13 The committee 80 recommends. T11. IV, B. . "

W After the committee’s vote on Dec. 20. 1975, the committee recelved fram TRohert
J. Groden. a photogranhic con=nltant to the committee. a series of photos and film frames
that purport to show H. B, McLain, the Dallas motorcrele officer. in the place where the
acoustics experts said he wonld be, I note that afrer his appearance hefore the committes.
Mr. McLain publicly stated that hiz motorevcle was not the one with the stuck E_nqo_.____u::e.
The material provided by Mr. Groden ghould be analyzed as Ba.an_..c.mﬁ film has been,
e.g.. the frames numbered. the camera speed timed, et cetera. See V JFK T03-721.




