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26TH DAY

C onsp:rdcy Tnal
Court Activities

Court proceedings in the
trial of Clay L. Shaw follow:

26th day of the conspiracy

Judge Edward A. Haggerty
Jr. convened the court at
9:30 a.m, He immediately an-
nounced that the state's “ap-
lication for a writ of certio-
rari, was filed with the Su-
preme Court last night by
the district attorney’s office.

“I have received word that
the application has heen de-
nied. The ruling was signed
by six of the seven justices
of the Supreme Court. The
only ‘judge who did neci sign
was Justice (E Howard) Me-
Caleb M )

‘néy ' James L. Alcock, then

said, “The state moves that
the court reconsider its rul-
ing. The defendant. had  the
presence of counsel, he 'con-
ferred with counsel in private
on two different occasions.”
Alcock said there was a |

" conflict in testimony ‘‘as to !

whether the defendant was !
deprived of his constitutional

rights. I respectfully call to
. the court’s attention the testic

mony of the defendant him-
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gelf. He said he made no
\ statement"

-~ Alcock said the tesbmony
of Ptn. Aloysius, Habighorst,
who filled out the fmgerprint

card in quesuon, was ‘dia- |
metrically opposed” to'that|

of the defendant in ‘that he

did .ask the' defendant routme'

questmns .
i ', ’t r' =

ALCOCK . SAID Shawa tes-,
timony that he was not co-,

erced, that his constitutional
rights were not violated ‘‘has

obviated the need for the |

state to lay a predicate. '
#The defendant said he
made no statements. He said
under "oath that none of his
constitutional ° rights = were
abridged. ©~ & J - ‘
“It. is my position that
none of the defendant’s con-
stitutional rights were abridg-
ed. We respectfully ask the
court fo reverse its decision.”
i }

CHIEF DEFENSE counsel
F. Irvin Dymond then an-
swered Alcock. Dymond said
the alias Clay Bertrand was
recorded on the ‘fingerprint

. sheet, then we have the or- |
' igmal arrest . register | which
' was taken from the field ar-"

card in either one . of two
ways, either of which would
make it madmisszhle as evi-
dence ¥

. The result of a ques- ;'
ﬁon " from ‘Habighorst in
which case it would be inad-
missible or else it was plac-
ed.on the card by  Officer
Habighorst after “the card
was dgﬂ { -_'_v;’.‘té'u 2 {?:1 <

Bhaw has. testlﬂ ]t he
signed a blank card. A
nd then specu]ated as-
to how the alias got nn the
card.

FmST WE have:

a..éearch
warrant 'in which the gearch

warrant alleged that Shaw |.

had an alias Clay Bertrand..
Then we have a field arrest |

rest record. 4 e
“No matter whlch way ﬂle'
information got on there it is
inadmissible,” Dymond smd:
Alcock contended ther was
no reason to believe Habig-

horst had a ‘copy of the ar- |

rest record. He contended it
is-up to the jury to" decide

whether Habighorst is correct |
* in saying he received the iin-

formation in: answer to ‘ques,

tslgns to Shaw
aw 'made " no,

during the course..of’ fnﬁ_mg

out the fmgenpnnt seard. -

I,)YMON'D THEN contended .

testimony by Habighorst “‘that

he got the information by |
questioning runs squarely into |

the ruling in the Escobedo
case. Ybur honor has ruled on -

that and the Supreme Court |

has upheld your ruling.” /
Dymond contended “this evi-
dence cannot be and may
not be the product of the im-
agination of the investigatmg
officer.”
Alcock contended again that'

statement |

the veramty of the testimony
is ‘““for the. jury to decide.
That’s my whole point: That’s
for the jury'to decide.”

Judge Haggerty disagreed
with this, saying that the way |
he reads the law, “It is a
ql.gastion for the court to™ de
cide.”

HE CONTENDED that the,
state must affirmatively show *

| information from the defend-



ant was freely given.

“It's not up to Mr. Shaw
. or his counsel to state that.
- the defendant’s constitutional -
rights are not violated. It’s up
to me to decide.” |
Judge Haggerty: contended |
tha “elther Mr. ‘Habighorst
put the information on there
(the fingerprint ' card) him-
self without queshonmg Mr,
Shaw, or he did question him
and did get the information
himself.”

THE JUDGE said that if
Shaw did admit the alias oral-
ly to Habighorst, which “I
seriously doubt, then the pro-
‘cedure violated the Miranda
decision.” '

Judge Haggerty then com-
mented on-a regulation which .
keeps attorneys out of the
police Bureau of  Identifica-
tion. |

“Capt. (Louis J. Curole had
no right, irrespective of regu- |
lations, to say that .the de-
fendant’s attorney could not
b:i ;mh his c]Jent " the judge
8

“IN,BOTH instances it (in-
formation on the fingerprint
card) was illegally obtained
and sp it cannot be consid-
ered and 1 will not recon-
sider.

At this point Alceck an-
nounced the  state was rest-f
ing its case. {

Immediately "after the state )
rested, Dymond rose and an- |
nounced he was making a mo-
tion for a directed verdiet and
asked for the exclusion of the
jury during the argument.

' JUDGE HAGGERTY order- -
ed the jury out of.the.room,
and then asked Dymond ' for

his specific authority for wish-
1ing to argue the motion out-
side the presence ‘of the jury.

Dymond replied that to ar-
gue.'a motion for a directed -
verdict and have it denied by
the ‘judge before 'the jury
would imply that-the state had
'actually presented ‘a’ prlma
'facie case " against the “de-
fendant. "

~The' judge then. perm:tted
Dymond to proceed with his
arguments. ‘ ﬂk \

DYMOND' SAID Louisiana
‘Revised Statute 14:26, the
‘conspiracy article, states the
crime of conspiracy must in-
clude an agreement 'of a com-
bination of two or more per-
isons'for the specific purpose
of committing a crime, and
an overt act in furtherance of
that agreement. ..
| “According to the stales
| own witness, Perry Raymond
Russo, ~there -has ‘been mno-
ahowlng of the exmtence of
such’ an agreement.:

. “We wish to call the com't’
attention to the verbatim quo-_
tation of Russo’s testimony

I'when I asked, ‘You sat and
listened in on a cunsplratonal
meeting with the purpose of
.killing President Kennedy. and
d1d not report 1677

‘i “TO WHICH, Russo ‘Te-
p]ied ‘No; I never said any-
‘thing about a ¢onspiracy. . 1
didn’t sxt in on any con-
spiraey.”

. “We, realize that Russo is
not qualified to pass on
whether the meeting ‘was a
consp:racy, but’ when we get

down to actual specifics on
‘cross-examination, 1 asked
Russo, “‘Did you hear Shaw
agreé to do anything" and
he answered, ‘No.’ S s
* ‘Did you hear David Fer-
rie agree to do anythi_ng"'
and he answered ‘No.'- ‘Did.
gu hear Leon Oswald agree
do anythmg"’ and the an-
swer was ‘No.'
. “We submit in that matter
‘that, without an agreement to
‘do anything you cannot have
a conspiracy feaload \

“THERE IS NO showing ef
an agreement or of a meet-
ing ‘of the minds as'is neces-
sary in a contract. ;

- “Without any of these three |~

agreeing to do anything, the
meeting does not meet the re-
quu'ements of RS, 14:26 since
this is not an agreement for
‘the specifie purpose of eom
mitting a crime.

“There must be a meetlng
of the minqls LA

RUSSO WAS asked whether
he heard. who the victim of
the \assassination was to be,
whether it ‘was to'he Prem-
dent Kennedy or Fidel Castro.
and he said ‘No, I cannot
-say.}

AJe

‘| in'on many other occasions.

"Further Russo was asked
to testify whether ‘this was a
-plot or a plan or was a bull’|
session as you have heard
Ferrie conduct or partxmpabe

Dymond said Russo admlt—
ted by his own terminology
that this was another bull
session.

-|* ."“We have to accept the
word of Russo: as t

" #This testimony strikes  at

- “AT A TIME when Presi-
dent Kennedy was unpopular,
there were many loose bull
'session remarks made by .
many who disagreed with his
policies. It would be ludicrous

to. claim these " constituted a
conspiracy g

“Russo was the only wit-
ness who allegedly witnessed
| the alleged : conspiratorial
{ meeting.’ Where else .can we
learn what went on at this
meetmg? Whether it was e- |
rious or a bull session?

-~ what |
was the atmosphere and as |
to whether there wa.s a con-
spiracy. |

TYRUSSO WAS asked wheth- |
er Shaw. agreed to anything |
and he said ‘no’ and whether
Ferrie and Oswald agreed to
anything and he said ‘no’ and
he was asked whether this
" was a serious meeting and he
said it was a bull session.

the very heart and core as
to what is necessary for the
state to prove.even to show
an: overt act.

“There is an absolute vo:d.
‘There is absolute failure of
the state to do the two nec-
essary ' things in connection
with proving an overt act.

‘“Let us now review the al-
leged overt act.

“ “FIRST, IN connection with
thetripofShawtotheWest
‘Coast, we submit’ that, while |
there is no dispute as to- the
‘trip to the West Coast; there '
was no showing of a connec-
tion between this trip and the




alleged conspiratorial -me'eting.
‘‘We contend the trip was

made by Shaw solely to ful-

fill a speaking engagement,
‘““As to the trip to Houston

by David Ferrle we submit

once’ aga!n that there is a
lack of ' connection between

that ~ trip . anql ‘the so—called"

| conspiracy.

“There has been no connec-.
tion established between Fer-

rie and’ the conspiracy

BTE R
act of O

L

ald taking a rifle

to.the Dallas School book de-
pository, it has yet to_ be

proved by the state that Os-
wald ever took a gun to the
book depository. )
“We have a witness’s testl-
mony 'that Oswald carried a

‘package and, by imphcatioq,’

‘the state tried to show tha
Oswald had someﬂllng to do
with the' shooting.” -

Dymond said the state has
failed to prove an agreement
to commit a  specific crime
and has proven no overt act.
- “All this adds up to the fact
that the state has not made a
prime. facie- case and we
‘urge the court to-use the pow-

["ers invested by the Legisla-

| wjhich occurred outside of the ,
“hearing of the defendant' af-

‘ture and direct a verdxct nt

not guilty.” i
Answering Dymond Alcock

contended the court has al-

ready ruled that conversations

ter the meeting on Louisiana
ave, pkwy. were admissible,’

" ] feel the court has al-
Teady ruled on' this matter..

a]Ieged overt ‘

. The court knows that the con-

spiracy  law is very broad,”
he saﬁ

“MB. DYMOND is qulte
right. that the state would
come before the court and-ar-
gue that Perry Russo is not
a lawyer and- would ‘not be
able to. give a~definition of
conspiracy the court
must decide whether a prima
facie 'case has been made
out.”- & 4

He then took fssue with ﬁy
mond in connection with his
statement that Russo testified

that the conspiracy meetmg

was_ a “bull ‘session.” . <.
But Alcock said the thing

.{ that makes the- meeting im-

portant was _that- “one of

those who took part in this
‘bull session was Lee Harvey

Oswald” and Oswald wound
up in the Texas Book Depos-
itory. i

THE TESTIMONY concern-
ing Shaw’s trip to the West

‘Coast is important because

Perry Russo heard the con-
spirators say that the trip
would be used as an alibi.

“Testimony of Perry Russo
that the defendant would be
on the West Coast as an alibi
raises the importance of the
trip to the West Coast,” said
Alcock. ;

“A meeting of the minds

can be demonsirated any
‘way, not just verbally. - A

meeting of the iminds can be
demonstrated by acts.

 “The state simply feels
that it has a prima facie case

and the court has - already
ruled on t.his matter.”

not sure in his identxﬁcatmn
of Shaw.

“In Baton Rouge. when he
first spoke to Andrew J. Sci-
ambra,
chance to talk to representa-
tives fof the state, he made
no mention' whatever of any
conspirational meettng." Dy-
mond said.’ \

.state contention that the pres-

depository  represented an
overt act in furtherance of
the consplracy 0

‘4] REFER your hoﬁor to
the testimony of the state wit-
ness, vouched for by the state,

the Texas “Book Depository.
“Your' honor recalls ‘that
this witness testified that the
Texas Book Depository had
two warehouses . . . One on
Elm st. and one two and a
“half. blocks* away, not facing
on Elm, and that when Lee

C DYMOND ANS W ERING
“Aleock, conte.nded Russo was

before he had a|.

Dymond then attacked the |
ence of Oswald in the book,

a co-worker with Okwald in-

Harvey Oswald got his job it
was by pure chance that he
was assigned to the book de-
‘pository ‘on ‘Elm.”

Dymond agaln noted that

xRussn ‘was'in and out’ ofthe

apartment on Louisiana ave,

pkwy. when the alleged con-
'splratonal meeting was held
"and gaid, “No one can,pre-
sume that something _fook
place in the meeting. when
Russo was not present.w ;

+ “THE - CAS_E has nut been

proven . v we ask that the
court_take the ruling under
advisement.”

_ At _this point Alcock went |

bac to Oswald’s position in

ook depository.  He con- |

tended there was no testi-"
which proved it was only . '
ce that Oswald was as-
signed to the depository build- -
ing on* Elm’ st overlooking
Dealey Plaza. |

“There is absolutely no ew-;

" dence to show, that by hap|
stance Lee Harvey . Gswald

was assigned to that: ‘ware- |
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- Shaw-- |
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house and not the one down
the street.”

Judge Haggerty then called
a recess until 10:45.

Judge Haggerty came back
to the bench at 10:35 and an-
nounced he had been in a con-
ference with state and defense
attorneys.

“Because I excused the jury,
for the rest of the day to facil-
itate the defense calling its
witnesses, I now will make
this announcement. . ‘

“I GRANTED this request
of the state before the move
for the directed verdict came:
up, so I shall now use the
intervening time to read the
testimony of Perry Raymond
Russo.

“I have asked for a verba-

tim direct testimony, which

will be given to me late this
afternoon and I shall spend
the remainder of the day read-
ing this testimony.”

The judge said the - tran-
script of ‘the testimony was
not completed by the stenog-
raphers, but it is prormsed
for 5 p.m. today.

The judge said ‘he infends
to “read. both transcripts of
the entire testimony given by

Perry Raymond Russo—the di- -

rect testimony—and his testi-
mony under cross examma
tion.

"AFI‘EE READING these
transcripts, I will make my
decision on the request for a
directed verthet at 9 a.m. to-
morrow.”

Judge Haggertv then re-
called the jury at 10:45 and
told jurors he was excusing
them until 9 am. tomorrow.
He then recessed the court

and released Shaw on his

hond.




