‘Shaw Case Prosecutor Fails to Deliver

" By John P, MacKenzie
WashIngton Post 8tatf Writer

NEW ORLEANS, Feb. 23—
When District Attorney Jim
Garrison rested his case of as-
sassination-conspiracy last
week, he left fans and foes
alike wondering what the two-
(| ¥ear fuss had been about.

Where was the sensational
evidence to demonstrate that
Garrison had “solved the as-
‘| sassination” of President Ken-
nedy? Where was the proof of
a massive, monstrous plot and
equally massive cover-up all
the way to the CIA and LBJ?

Where was the promised
proof ‘that linked Clay L.
Shaw, the defendant in this
case, with Jack Ruby? Where
were the Cubans, the Minute-
men, the Nazis, the guerrilla
assassination team, the man
who fired from a “sewer man-
hole,” and all the other ingre-
dients of a plot that Garrison
had unfolded since early 19677

There is no authoritative ex-
planation why the trial, while
far from dull, has delivered so
little compared to the buildup.
What can be stated is that,
measured against its advance
billing and even against Garri-
son’s opening statement two
and a half weeks ago, the
State’s case has been a let-
down.

Putting aside the question
of Shaw's guilt or innocence
—which many have been
|doing for some time—and fo-

cusing on Garrison's evidence said they came from more

about the Dallas tragedy of
Nov. 22, 1963, the case for mul-
tiple assasins was concluded
on a weak note.

This is not to say that Judge
Edward A. Haggerty Jr. was
necessarily wrong' to deny the
defense motion for a directed
verdict of acquittal and to re-
quire the defense to put on its
side of the case. -

As the case is structured,
the jury could convict Shaw if
it “belived what one witness,
book salesman Perry Russo,
said ‘he heard discussed in
New Orleans among persons.
he 1dentified as Shaw, Lee
Harvey Oswald and former
airline pilot David Ferrie.

But Garrison’s case against
Shaw, the only surviving mam-
ber of that supposed conspir-
acy based in this city, was a
small portion of the burden he
undertook when he announced
that he had proof of the con-
spiracy and a solution, His
larger task was to demon-
strate the how's and why's of
the crime of the century.

Instead he produced eye-wit-
ness and ear-witness testimony
that the shots came from the
building, where the Warren
Commission said they did;
that they came from the 1ail-
road bridge where the presi-
dential motorcade was head-
ing, and that they came from
the grassy knoll. ahead of the
procession—all from different
witnesses, no one of Wwhom

than one direction.

Several explanations, singly
or in combination, could be of-
fered for the way the trial has
gone: problems of zvidence,
unpreparedness, incompet-
ence, Federal obstruction and
“conspiracy” itself,

Restrictions on evidence

|have been negligible, except

perhaps for Judge Haggerty's
outright rejection of a police-
man'’s testimony that he heard
Shaw use an alias. Otherwise
the Judge has repeatedly said,
“I can't tell the State how to
run its case,” and he has let
Garrison’s men range widely
through Dallas® Dealey Plaza

{under relaxed rules on hear-

say and authentication of ex-
hibits,

Nor has the jury been de-
prived of learning more ' of
Oswald's assassin, Jack Ruby,
because of judicial red tape.
Garrison did not even offer
his evidence of supposed links
to Ruby through a coded ad-
dress book seized from Shaw's
home.

Nor has Garrison failed to
call witnesses out of doubts
about / their credibility. New
York tax man Charles I. Spie-
sel, who swore he heard Shaw
and Ferrie talk about killing
the President, testified he had
told Garrison’s men about his
own lawsuits charging conspi-
racies to hypnotize him out of
business. ‘

Garrison personally handled’

the courtroom questioning of
Dallas construction worker
Richard R. Carr, who said the
FBI had told him to keep quiet -
about his eye-witness account-
of Dealey Plaza, although two
FBI reports, conflicting in de-
tail, are publicly accessible in
the National A:cilives. I
Federal opposition to Garri- .

son has been much in evi-”
dence and prosecutors’ com-
plaints of this permeate their”
questions to witnesses. The«
Justice = Department consist-
ently opposed turning over au-
topsy pictures and other as-
sassination material from the?
Archives, going so far as to ap-.

peal a court order to produce |
them, '
However, it is not com-

pletely- ¢lear why, if Garrison
wanted the material so badly,
he informed Washington that
the issue was dead as soon as
he rested his case on Thurs-
day. The material might have
come in handy in cross-exami-
nation defense witnesses or as
rebuttal evidence. !

Garrison may score mini- |
points against the Warren Re- |
port in cross-examining wit-
nesses for the defense, but his |
long awaited case-in-chief is '
over. Despite the dashed hopes |
and expectaitons, Garrison re-
mains an apparent smash hit
in New Orleans. What would
happen if he took his show on
the road is something else.



