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Pursuvant to 23 P.C. fude Sactisn £02, Dr. Jomss B, Dheads

was dircetod te sher cvese wly an order zhould not be entored

L

dan Lo appeor &8 & witnuas dn the Criminzl Disszclew

Court, Parish of C(mleecns, in the casz

Cley 1. Shaw on the 21st of Japwozy 1659,

=

The osder 9 shew entse racites thit it ues bosad upon a
coriificets from the Coiwinal Disteder Qouwk, Towich of Crlisasa,

nn basis for scoling tle appecrores of To, Whe ds i stated ia

* -
proazraph 2 of the eestificste ss Scllews:

drebdvict for the Calcod
sssc dn offfce, hoy poo-
ihed plolesraphn end ¥e-roye,

oy Dz:
Statne of A
seaslen of ¢l
to=wic:

Forty-five (40} plotravzilin (22 coles phatosrenis
&and 23 Drlach and b exevhe) aad
tweaty~four (23) -3 el vere wrken o
fore avd dexis, ta--. ut.r-g’:}' ol John Fe Henuady
on Usvesbes 22, 1653, o+ the unfted Storen -
eval ¥eopitnl at ge ‘.u'.a,cr oy 1rylerd, Thase
phot2prop! he ond ¥-zays are now loseted in thz
Patfzmal Avelives in Washissten, 7.C., undsr
the eceatiol of Lo, Jezes B Khoods, on his
Buce 15307 i oi'ilc._. '

Sectiou €02 of 23 1.C, Co'c provides thai e pracpestive vit-

rass svngasd ueder dts previilens easll bo _ives s Yooud
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X
that Lz vy be rrquired to stinad and tesiify £ the &t of state
covirt wheve the presecution is vendiag:
*®* The i che r‘::n:z iptiim L2 the cariif setn +5, =f coovae

not ccas
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tha judge deternined that the
witness 1s & 1 2:3 nceessery, thet it will not
czuse wrdnz havdshilp to the witusss to be corpelled
vto attend evd testify ia the prosocuticn or & grend
Jury investigction in tha other State, and that the
lawrs of the State in which the prosscuticn s ponding,
er grand jury invastigation has cevmeeced or is sbout
to corxance end of any othar State through which the
witness oy be required to pass by crdinary ccarse of
trevel, will give to hin provectica fiea ercest snd
th= serviez of elvil and ciinlnal process o o o

[23 D.C, Code Socticn £02.]

Dr, Rhocds vespzcoifully cpposcs the fssuance of a summons
requiring hic appearance in Louisionz vpen the grounds thet ha
h2s mo personnl luncirledge of the facts relating to the assassins-
tien of Precidunt Kerredy; that the spocific provisions of 44

5
U.8.C. 397 precluds disclosure of the photczraphs end X-roys Ldeunti-
fied in the certificate filed in support of the requast; thet the
doctrina of felerel sorereiguty precludes requiring the Areldvist
to eppacr ag a witpess in e state ccurt where the ealy tasis for
such gppoarance 1s his glleged custody of archival raterials; that
tho scecalled Qut-of-State Witmoss Aet, 23 D.C. VCr.*Je 80L, et seo.,
dozs not extend to the produstion of the photeprephs end Xorave;
thet tle Covrt in this proceeding lacks jurisdiction to ceatrel the
cfifeizl acte of the Lvchivist of the United States) end that to
requirs Do Bheads' ettendance would czuse undue hardslip,

The Ceurt in respeetfully referved to the affidovit of Dr,
Thonds eitwched heveto ond pade a povh hoeveof, Tros this z£64-
davit, it clearly appears thot Dr. Rhoods has no persomal .lmc:».'ludga
of the potievs releting to the acscesingtion of Treeident ]:é.zmac‘.y
and thzt the phnto‘_r.:'phs arnd X-woye referrved te n the certificate
cannot be wmade gveilalle By him, Accordingly, ni summors should
be issuad under the provisions of 23 D.C, Crde S ctica 802, .

Facts

Dr. Jazmes B. Rhoads has custody of the nate.ials regquested in




his ©efficial ecapacity as Archivist of the United States, purcuant
to a letler agrecment enteved into by the legzl representative
of the Lxecutors of the estate of John F. Kennsdy and the Adsini-
strator of General Services on Osteher 29, 1965, The letter
agreerment is attachzd to Dz, Rhoads' affidevit, It prevides in
pertinent parts

The family desires to preveut thie undignified or
sensaticnazl wsa of these witerials (such 2z publice
display) or suy other uvee Which would tend in eny way
to dishonor the memory of the late Prezident or csuse
umaccessary griefl or suffering to the merhers of his
farily and tlose closely essociated vith him., We kuow
the Governmzet respects these desires, -

Accordinzly, pursuant te the provisions of 44 U.S.C.
397(e) (1), the executers of the estate of the late Presi-
dent Johm F. Xeunedy hereby transfer to the Adninistraton
of Genorzl Szrvices, acting for aud on bhehalf of the United
States of Awcvica, for deposit in the Meticnal Archives
of the Unlted States, all of their right, title, end
interest in 211 of tha parsonzl clothiing of the late
President new n the possession of the Uaited States
Governwent and identificd in Appendix A, and in cectain
X~rays and photograpls comnccted with the autopsy of the
late President referved to iu Appendix B, and thz
Administvetor accepts the sewe, for ardin the nawz of
the United States, for deposit in tha Watio=al Archivas
of the United States, subject to the following restrie-
tions, vhich shall continue in effect durinz the lives of
the late Precldent's videw, daughter, som, pareut,
brotliers ard sisters, or auy of thom:

11
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1/
(2) &fccess to the . , , waterials shall be permitted

only to:

l &

() #ny persen nuthorized to act for 2 cowmlttee
of the Congress, for & Presideatizl cormittee or cewndssion,
or for any otler official agcney of the Wailced Stztes Govera-
ment, Laving cuthority to investigate matters relating to
the death of the late President, for purposcs within the
investigative jurisdiction of sueh coumitter, cesmdssion or
agency.

(®) .. . nonceess . ., shall be atthorized
untill five yoess after the date of this apveement except with
the consent of the Kennedy femdily representitive designated

1/ The matevials referred to sre specifiod in fopendix B to the letcer
egreemunt, the Appendix B meterials irelule tiuze .envmevatsd in
Judgz Dgowty's cortifiente,

= § -
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The Meinistrator shall izpose such othor restric-
ticns on zceess to end inspeciion of the ratericls trans-
ferred thereundor, end take such further actions as he
deetss necassary and appropriste (including referral to
the Department of Justice for epproprizte legal sction),
to fulfill the cbjectives ef this egressont and his siutu-
tory responsibility under the Fedavel Frepevty cud
Adaindstrative Ssrvice Aet of 1849, as ewandad, to provide
for the preservatica, crranserant end use of materials
transferred to hie custedy for archival administration, 2/

For the reasons given below, the Archivist of tha Unlted
States suvbiits that the Court ehould not rejuire him to sttend
the Le%;siaua proceadines,

I. TiiE PRGTISICIS OF 44 U.S.C. 357 PALCLITE

DISCLOSIRE OF T&Z PROTOSRAPLS AYD X~DAYS
INEUTIFLIED T3 TR CRRCIFLCATE,

No sugzastion hos been vade thist Ir. Rhoads has eny peresonsl
knowledge vith respaet to the metters da trial in Leelsizna end
his affidavit estoblishes that ba bas noae, The scle beois 1indi-
cated in Judge Baggerty's certificate for summoniwg Dr. Rlinade iz
that he hae possesedea of the photographs end ¥-reys lLeld uider
agrecuent pursuant to the provisicis of 44 U.S.0. 397,

Sectdion 397 of 44 U.S.C, providas in pactinent pert:

(e) The Administrates is suthordzed , , . to
accept for deposit--

(1) the pnp%rs and cther historical waterials
of zany Iresident or former President of the United
States, or of avy other officiel or forrer officisl
of the Gevernmnb, and other papers relating to cad
centemporery with any President or foruay Fresident
of the Uidted St2tes; subject to restyicticas agres-
gble te the Adwiristrator zs to their use; and

2/ The Azcuivist las been dolegased a1l rezpseslbility for the corze

end custody of documants and artfcles in tha froidves, @84 Coder

Ro., ADi3450,30 (Claprexr &, Para. 1(s)(3)), dated 2=y 5, 1984, Para-

gragh VIT of Lhe lotter agrecnsnt authorized the Adiinistrator of

Ganzrel Sarvices (o delegate his zuthority thereonder to the Archiviese,
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(£)(3) « « « papzre, docuients, ox other historical
materisle pccapted zud dan ed vrcter srhasction (2)
of tihis ssetica end this smbsecilca rhall he b2ld subiject
to_euch restyricticas r._sn.-c'::.n:- their availobility cud
use 23 moy be spzeil’ in wwdgine by the donors or depozi-
tors, :Fncl\. tipm the restvdelions tlet they shall be Land
in a e ikial a'"‘ aval drprnitery, end such Tonty ic-
ticno s‘w 11_ Le Frspoocnd for 8o lovs pazied an £hcll beve

Zansnted

1_‘ er i |,«,.—1 tley ave re\:c"cc or_tesn
cunlified

A

s

n
2

0 ConeLitose or by rcysons lepali
21f with reapezt l:l:creto: [Foiphasi

It is clear thot Cougress is empowered to provide by legisla-
tion for the acceptance of gifts subject to coaditions and vestuic-
tious specified by a donoy, and that sush conditions will be
respected by the courts, Story v, Sayder, 184 F.2d 454, 455
(C.A.D.C., 1950), cert, denied, 340 U.S. 856.3l

In the case &t bar, pursuont to 44 U,8.C, 397, the X-rays ond

photegraphe emnrarated vere azccepted subject to lindteaticus. The

letter agveemant provides:

« « o T0 BCCeSS to the Appem‘i}: B raterials [vhich
includa the X-vays photozraplis] pursuant to this
paragyraph IL(2(b) sh2ll be suthosized until five
years after the date of this sgrecment except with
tha cecascat ¢f the Kennedy femily represcutative
deslenated, ., . .

Thais. limitatioa farbade access to the waterizls vntil five years
after thz date of this ggreement except with the couscst of the
Remnedy £awily reprasentative desigrated, There is uo supgestion
thet the Nenaedy fanily rgp-.:ca‘cntative hzs ceacented to the dis-
closure of the X-rays and photographs in questicrn, eud, zccordingly,
the frchivist bas 13 authority to produce thz ariicles enumerated
in the cextificate,

As noted by Dr. Rhoads' efficdavit, the authirity of ths

Hational fmcnives gad Records Szuvvice to uccsq::. vifts of papers

3/ Even in the sbgfence of a statute berring acesss the Governuent has

a privilege to refsse access to raterizls recelvid in confidence. 1 IR
Yachin v, Zuckert, 316 F.2¢ 335 (.,.c Ciz, 1%03), cext. douicd, 375 V.5,
895; Inis n and. Chondes « Wa {_:__37 Suotes, 157 F. Supp.
{(C.a8.0.G., t‘ﬁv:b”u Junz 23,

-
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and cother erticles suhject to whatever conditious of linited
access o2y be requested by the denor ensures thet duving the
pericd when a degree of semsitivity attaches to discussion of
events and perscnzlities, the rights of privacy of the doaor and
of persm:;.s discussed in the pepers are fully protected, 1It also
ensures that valusble collections of pepers will be saved, end
with the passage of an sppropriate pericd of time vwillbs made
available to writers, scholars, snd other interested pzrsons for
rescarch use. If this protection is reucved by order of court or
othorwise, the public confidence in the Federal Government to
.
heaor its commltients to such donors will be destroyed,

Fublic figures, no loager ass;.n:ed that their interests will
be protected when their papers are deposited in public institutioms,
will cease to place ir-:parl;s.nt:l and sensitive p:-.pe.rs_in such ipsti-
tuticns. The result will be a drying-up of basic resesrch in
history, economics, public administration, and the scelal sciences
genzrally,

The letter agreemsnt, page 1, provides that it is expressly
entersd into "pursusnt to the provis icnsl- of 44 U.8.C, 357(c)(L)."
It is elear from the stotutory provisions vecited above that this
agrecment is "subject to restrictions sgreczble to the Administrator
as to their use." ‘he statute's legisletive history dispels any

possible doubt that the restriction in the present case is within

3/ (cont'd) 1938, WMo, 20478). In addition to thr foregoing, the
papers, productica ¢f vwhich is sought here, relars to the Preridency,

the essence of the Ixecutive Branch, Uader the canstitutional destrine

of seperetion of pevers, the judicial Branch may not intrude upon the
papers of tha Presilency without thes consent of the Execetive Brznch.
CZ. tazbury v, Mzdiscn, 1 Cremel, 137, Accordingly, th: docuwrents
here sought are protected from production not ouly by the statutory
autherfty but also by the constltuticaal principlas of sovereipn
fwrmity, sepsraticn of powers, and eventually exacutive privilcse,




the terms and purposes of the statute, The House Report affirms:

[Such raterials are to be held] subject to such
restyictions respecting theix use as may be epocified
in writing by the donors or depesitors, including the
restrictions that thay shall be kept in a Presidential
archival depository, and to enforce such restricticns
for so long a perdced as shall have been spocified, or
until they ere revoked or terminated by ths donors or
depositors or by persons legally qualified to act ca
their behalf with respect thereto, These provisions
make Jt elear that the zdministrator, once heving coms
to agreenent with the donor on restrictions as to use,
in accordance with subsection (e), has the authority
to enforce such restrictions. Authority to sgree to,
end to enforce, certein restricticus as to access and
uee is essential if private papers are to ceae into
public custedy at all, [House Repert 998, 84th Comg.,
lst Sess., p. 6.]

" II. THE DOCIRIME OF FEDERAL SOVERETGHTY
FRECLUDZS REQUIRIKNG THE ARCIOVIST
TO APPEAR AS A VITISS IH A STATE
COURT WHERE THE OHLY BASIS FOR SUCH
APPEARANCE IS HIS ALLEGED CUSTODY
OF ARCHIVAL MATERIALS, x

By these proceedings the State of Louisisna is seeking access
to materials delivered to the National Avchives under assurancas
that access to the materials would be restricted, The Federal
CGovermsent has lawfully entrusted the Archivist of the United
States with responsibility for the materials, Fe is chlipated as
part of his responsibhilities to respe;:t the lstter agreemant pro-
visions ralntrining the confidentiality of the materials,

Ho state authority can interfere with the officinl actions
of a federal officor, "[H]iéj conduct can be controlled only by

the pover that created hin', M'Clung v. Stlliran, 6 Wheat. (19 U.S.)

588, 605, fTaus, federal officers are freo to provide for shipment
of Goverrment empleyees! goeds witheut corplyinz vith state regu-

<4

lations, Inited Stites v, Georgda Public Serviee Commission, 371

U.S. 285 (1563); wry determine whether a statute giving a state
lands 'mo longex uzeded" includes lands chtained by the United States

throuzh- purchase e gift witlout eni:itli:.g the siete te judicially




qussticn such decision, Fiweii v, Goerdon, 373 U.S, 57 (1963); and
can centrect with privete persons, state limitations ¢a the pri-
vate persons' right to contract notwithetanding, Ioalie Miiler,

Inc, v, A‘-:l:nﬁsas, 352 v.s, 187 (1956), State courts mindful of

the separate sovereignty of the federal Government "will mob attempt

to intrude upon the provinee of the federzl suthoritics by the
makirg of an order to divulge such confidentizl inforcaticn, @ %

[such en erder] weuld be a pore futility," J=ccby v. Delfiner,

51 N.Y.S.2d &£78, 479, 153 1isc, 2850 (Sup. Ct. 1944), effirmzd,
63 N.Y.S8.2d 833, 270 App. Div. 1014,

Tre basis of this rule is that "It is elemantary that ths
Federal Governmant in all its sctivitlee is independznt of state

control. This rule is broadly epplicd." Jovbird Yinine Co, v.

Keir, 271 U.S, 609, 613 (1926). Thus, state judicial processes
ere inaffectuzl to divert property in tha custody of a federal
officer from tha place vhere the officer liolds it, Buchanza v,

Alewander, 4 Wow, (45 U.S8.) 19, As in United States v, Oslett,

a state mzy not interfere

« « o Vith the proper governuental function of the
United Sgates of fmerice, The ecaplete iwnunity of a2
federal egeucy from state interference is well esisb-
lished. . . + This principle of irsmnity frow state
control or interference spplies Lo officizl pepers
and records of the Taited States of Arerica, . , , nnd
prevents a state from cbstructing or interferirg with
enployees of the United States of America in tha dise
charge of their officidl duties, whother or not there-
is any expressed statutory provision for Homwndty,
[United Scates v, Cwlate, 15 T, Supp. 735 (M.D, Pa,,
1936).] .

The rule vas carly Summarized by the Suprera Court as follews:

[TIhesphere of eetion eppropriate to the Uslted States
is 25 far beyund the reach of the judicial precess
issued by & S:ate judge or a State court, as £f the
line of divisica was troecd by lendwarks and mouwsonts
visible to the eye, [Ahlemnn v, Booth, 21 How. (62
U,S8.) 505, 514,]




Louisiopa's attempt to use its court's proceedings to resch
& federal officer must fail since "that surhority which is

suprenz must control, not yield to that cver which it is suprems,”

©Qullosh v Merylend, 4 Wall. (17 U.S.) 315, 426; nited Ssaces

V. Yeleod, 385 F.2d 734, 751-2 (C.A. 5, 1%67).

1II, TIEE OUT-OF-SPATE WITHESS 4CT, 23 D.C.
CODE 601, FT $5., DOES NOT APFLY 70
ARTICLES SUCH AS ARE IIWOLYED IN TiT(S
CASE,

Paragraph 2 of the certificste states that tha enly reason
for requiring Dr. Rhoads to testify in Louisiona is to cempel him
to produce materizls in his custody, The Out-of-State Witness
Act (23 D.C. Code 801, ot seq.) authorizes this Court to ",
issue 2 summons , . . directing the witness to sttend and testify
in the court wlere the progecution is peading, . " 23 D,C. Code
802 (b).

Nowkere dees the Act meke provisicn for the production of

documents or other ertiecles, In re Crotle, W’_:JE;_EE.Zd 261 (D.C. 7 ?

‘3‘1";;‘? App, Ct, ‘._l_‘?ji)‘, the court's well-reasen=d zunalysis cozpels the coa-
clusion that decussnts in & persou's custody wsy not bz cbtained
urder puch &n Act:

Ve are elso of tke cpinien that the trizcl covre
excieded iCs stotutory suthority when it ordered
respondent to prodvce dosvmants in his custody. The
definition of “summens" as woed in the act includes
Ya subpoenn, ordar or other nolice requivipy the ap-
pearence of a witnzes," [Bmphasis cupplied,] I1L,
Rey, Stet, eh, 33 § 356-1. This s langunge which is
teilored rvather exzctly to deseribe a subpoena ad
testificandum, end dez2 not inzlude the choracteristics
of a subpozna duces teewa, It would have bren eimple,
indead, for tl= statute to wale 4t clesr th-t both
typzs of subpcua vare covered, if this had been the
intentien of the lepislatuve,

Other thewn by whet we crasider to e ke clear
veaning of The longuage coployed, wo are 2lso dmpresscd
: by the fact that the statubery protectioa from errest
end the sevvice cf civil end exlidnzl precens is for
the benefit o7 the witness caly end does not extend to




ery decwsents which he might have in his custedy,
Vhen, &5 in the instant case, the dcownants ere not
the property of tha respondent, they might ba trken
frem him by civil process or he might be ozdsred to
turn them cver to a court or grand jury. Such 2
result would be so manifesctly inccnuistent with the
general purpose of the stctute that we consider it

to fortify our cecaclusion that & sumnons in thz
nature of a subposnz duces tecocun was not econtewplated,

On this point we are avare ¢f the fact that &
New Jersey court worthy of the highest respest has
reached the opposite conclusion, In re Superstein,
30 B,J. Super. 373, 1C4 4. 2d 842, 845, Ve are, of
course, not restricted in our deliberatien by the
background of lozal case law, cited in tho Rew Jersey
opinicn, which eppears to have influenced that court's
decision, Nor do ve seem to employ tha sama gensral
epproach in coastruing the ststute, As stated noar
the begiming of owr opinlon, we believe that this
type of legisletive emactment czlls for strict
construction, [In re Grothe, supza, &t p. 586.]

For the cogent reasons cxpressed in the Crothe case, Dr,
Rhoads should uot be compelled to attend in a Louislans court
vhere the cnly alleged 'basis. for such attendance 1s hls poseession
of photesrephs and X-rays,

IV. THD COURT LACKS JIRISHICTION TO COMTROL

THE OFFICIAL ACTS OF TEE ARCHIVIST OF
THES IITED STATES.

The Cut-of-State Witness Act (23 D.C, Code 801, et seq.) deoz2s
not grant jirisdictlon te coupal the attendance of witncsses in
violaticn of specific statutes such as 44 U.S.C. 397. In Unjted
Stotes v. Wittek, 337 U.S. 346, ot 359 (1948), the Suprema Coust
recegnized that geuerel -é.t:ts.of Congress do not impose limitations
upon the Gevernment itself without a clesr provision dolng z.xo.

In the Uittek case, the District of Coluubia Frsrgency Rent Act
was held not applizzble to the United Stotes as lardlowd. In the
present. case,; tho ;;efncral Tule relating to witnesses, of course,
caimmot cverrilde a-_cleaﬂ:' congressioral directive,

The courts of the District of Colurbia have recognized a dis-

tinction betveen the functicns of the District of Colusbian end the

- 10 -~
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| Government, GSea United Strtes v, Mills, 11 Aps.D.Cy 500 (D.C.

Ct, App. 1897); Buske v, United S:ntes, 103 A.24 347 (D.C.

Mun. Ct: App. 1954)., In the }iills case, tﬁe Court said:

« « » And vhen wo consider tha inpropriety of the
interfercace of such an offjicer zs & United States
Commissionerwith the well-dafined and spacific
scntence of a judicdal tribuncl, and the class of
cffenders and offences coznizeble in the Police
Court, we cea not thiak that it vas at 2ll the in-
tentica of Congress in any mamner to suthorize
such interference vith the sentences of the Police
Court of the District of Colusdia , . . ., [P. 50%,]

Moreover, the regulations relating to the use of records in
the Archives which ere binding upca Dr, Rhoads specifiically for-
bid the wse of material except ". . . subject to all conditions
specif:i:ed by the donor or transferor of such materisls, . . "

33 PF.R, 4487 Subpart 105-61.202(a) incorperated 4n Sectica 105-60,
7012(b) 2nd 60,702(e) (33 F.R, 4484-5),
It is entiroljr clesr that courts lack jurisaiction to require

4/ X
the disclosure of docvrants im violation of such regulatioens,

See Touhy v. Ragen, 340 U,S. 462 (1951); Saunders v, Grest Wastern L

Suger Co., 396 F.2d 794 (C.A. 10, 1958); Ferth Cerolina v. Carx,

264 F. Supp. 75 (B.C. W.D, N.C., 1957), eppeal diswiesed, 386 F.2d
129,

The District of. Colurbhie Court of General Sessions is & court
of limited jm’isdictim; charged with responsibility subject to the
stztutes of the Urited States,

V. T0 REQUIRE TF:E ARCHIVIST CF THE UNITED

STATES TO ATTEXD FACCEEDINGS IR LOULSTANA
HOULD RESULT IN UMUE H'NDSNLP,

4/ Indecd custody of the raterisl scuzht prope: ly reposing ja the
representative of the federzl sovereign, sy suit to direct the

activitizs of the represcutetive or to compzl riolesss of the paterials

is 2 suit zgginsat the United States to vhich it has not coasented,

Ho court has subjext matter jurisdicticn over .svch a suit, Hawaii v, |
Cordon, 373 U.S. 57 (1%63). |



Dr. Rheeds attests in his affidavit thet it would be en un=
€ue hardship op hin and would hinder perforrance of his officinl
duties 1f he were required to leave his post en short notice and
attend proceedings in Louisiann, To require a witness to attend
a hoqring in Louigisnz in tha circu:v.e-tanccs kere present is not
only inconsistent with ths purposes of the Ou::—éfwsizatc Witness

ket (see United States ex rel., Permsylvania v, MeDevitt, 194 A,2d

740 (D.C. Ct. Mua,. App. 1963); In re Mayers, 169 N.Y.S. 2d 839

(N.Y, Ct, of Gen, S2sg, 1957)) but veuld zlso rsise the coastitu-

. tiemal questions which the dissenting judges adverted to in New

York v, 0'Neill, 359 U,5, 1, at 12, Under the thiform Witness
Act as enacted in the Distriet of Coluwbia, the court must deter-
mine for itself whather "undue hardship" would be caused by grant-
ing the relief sought by the moving party. 23 B.C. Code 802,
Where undue bardship is present, as in thz instant proceeding,
the statvte reguires the Cowt to refuses the compulsory order

sought, [Dnited States, ex rel. Pemnsylvania v, MeDovitt, 195 A,2d

740 (2,C, Ct. Mun, App. 19G3).
Although, for the reasons heretofcre stated the Archivist
canuot lawfully be reguired to furnish to the Louisians State court

the desired photogrephs and ¥-rays, counsel for the defendgut, in,

the interest of juetice, is gble to report to thig Court end to

2ll i‘nte_rested parties the evailability of certzin informatiocn com-
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cerning the pature and contents of the photographs and X-zays as
follous:

Pursusnt to preagraph IT(2) of the léttcr areement between
the Adnindstrator of Geacral Servicer and the lz;al r;aprescn!;ntive
of thz executors of the estate of the late Presicdent, Jotm P.

Kennedy, the X-rays and photographs referred to in these proceedings




were, et the direction of the Atturney Ceneral, officinlly examined
by tka sutopsy surgeons on the 26pn  day of Jenuary 1967,
These dectors were:

Lr, Jemss J, lhases

22101 Hoross Road

Detroit, Michigan

Dr, J. Therntea Dosvell

11134 Stephzlee Lene

Reoclwille, Maryland

Ur, Pierre A, Finck

7541 14th Street, N, W,

VWashington, D, C.
These dectors made a report of their findings, a copy of which
is attéched hereto,

To further assure the prescevetion of a record ceacerning the
nature and contents of the X-rays and photographs, particulerly
in the light of the restrictions ccateined in the letter agrez~
ment, and at the wrltten suggestion of Dr, Bosvell (sce sttached
lettoy dated Jonuary 26, 1958) the Attorncy Genersl, &s pro-
vided by the letter agresnsnt, cosstituted & panel of three pathols:
czists and cnw yadiologist, newinsted in thz first instance by the
rresidents of three vzjor unfversicics aud by th2 president of
tha College of fewericen Patlolegdste. This pancl cousisted of:

Dr, Alsn R, Movitzs
2040 Adelbere Rozd
Cleveland, Chlo

Dr, Ruzs2ll H, Margen
Chief of Radiolozy
Johns Heplings Usiversity
Baltimore, Maryland
Lr, Rus:ell S, Fisher
Nedieal Exaninos

700 Flecn Street
Baltiuo e, Herylend
Dy, Wiliica Carnes

Uczh University Medical Center
8alt Lake City, Uceh
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A lewyer, Eruce Bromley, 1 Chase Manhattan Plasa, lew York
City, ncminated by tha Fresident of the &mericen Bar Asscciation,
was design_:;tcd by the Atterney Geasral to assist the ponel in
the preparaticn of a report of their findings and comclusiens,

No merber of this ponsl hed eny commsction with tha sutopsy or
with the Werren Cemnission, .

Thelr exemdnaticn of the X-rays and photographs was made on
February 26 and 27, 1968, aud a copy of thedr findings is attached
hereto.

CCHCLUSION
yruz the foregolng reasons, the Court is respectfully requasted

tomfuse to cempel Dr, Rheads to attend proceedings in Louisiana,

EDWIN L, VELSL, JR.
Assistent Attorney General

DAVIR G, BMHES
‘Tadted States Attorney

JOSERI M, BAIHOY
Assistunt Uaited S:tates Attornsy

JEFFREY F, AXCIRAD

Attorneys, Dopsrtment of Justice




