Shaw may take stand
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State’s case ‘against
Shaw remains strong

ART KUNKIN
NEW ORLEANS FEB 286, Clay

Shaw is now directly answering .

in court the charge by New Or-
leans District Attorney Jim Gar-
rison that Shaw participated in a
conspiracy to kill former Presi-

* dent John F, Kennedy,

When the prosecution closed
its case on Feb, 20, with thetra-
ditional words “The State rests”,
Shaw's defense counsel, F, Irvin
Dymond immediately filed a mo-
tion with the judge to dismiss the
suit against Shaw. He said that
the State of Louisiana had not
established Shaw's involvement
in a conspiracy.

Dymond argued that a crimi-
nal conspiracy is the agreement
of two or more persons with the
specific purpose of committinga
crime, He said that the state had
not proven the existence of a
specific agreement in  the
testimony of key prosecution wit-
ness Perry Russo. Russo said
early in the trial that in Sept. of
1963, in David Ferrie’s New
Orleans apartment, he had wit-
nessed & discussion between
Leon Oswald, Clay Bertrand, and
David Ferrie on how to kill the
Presideni, escape #nd establish

© alibis,

On cross-examination, Dy-
mond contended he had specifi-
cally asked Russo ifhe hadheard
Shaw, Ferrle or Oswald agree to
do anything, (Russo identified
Clay Shaw as being the man he
knew as Bertrand). Since Russo
had answered “No” to this ques-
tion, and had testified thal asfar
as he knew, the discussion wasa
bull session, and not a conspira-
torial meeting, Shaw's attorney
informed Judge Haggerty that
there was no conspiracy, *With-
out an agreement to do anything,
you do not have a conspiracy,” he
sald,

Furthermore , Dymond saidon

Shaw's behalf, Louisiana lawre-
quires that there be at least one
overt act committed in further-
ance of the conspiracy for acon-
viction “and the prosecution has
not proven this,”

Testimony about Shaw's tripto
the West Coast at the time of the
assassination did not show any
connection with the conspiracy,
Dymond claimed., The trip by
Ferrie to Houston, Texas, the
day after the assassination, ac-

cording to Dymnud also did not
connect with the allagad conspir-.

_ atorial agreement. Other action™.
* specified by the State as being

overt act in furtherance of the
alleged conspiracy were simi-
larly dismissed by the defenseas
being irrelevant,

Assistant District Attorney
Jim Alcock, speaking for Jim
Garrison’s office, in rebuttal,
sald that the crime of conspira-
cy is very complicated, He said;
Perry Russo is not a lawyer

capable of defining a conspir-
atorial -meeting of agreement,
and this question must be de-
cided by a jury as instructed by
a judge,

Furthermore, Aleock contin-
ued, Dymond overlooked the fact
that the meeting overheard by
Russo was not a bull session as
evidenced by the fact that one of
the alleged participants, Lee
Harvey Oswald, was present in
the book depository in Dealey
Plaza on the day President Ken-
nedy was killed,

Shaw's trip to the West Coast
at the time of the assassination,
claimed Alcock, closely corrob-
orated Russo’s testimony instead
of being Irrelevant because Rus-
s0 said he heard the man he knew
as Bertrand discuss with Os-
wald and Ferrie a West Coast
trip as an alibi, -

Russo also testified he heard
Ferrie, a very experienced pi-
lot, discuss with Bertrand and
Oswald the use of a plane as an
escape vehicle, Ferrie's pecul-
iar three-day, thousand mile
trip right after the assassina-
tion, with a stopover at a skat-
Ing rink where Ferrie notice-
ably stayed by a pay phone for
several hours, was also a cor-
roboration of Russo’s testimony
as to what he overheard, said
Alcock,

Alcock concluded his argu-
ments .against the defense mo-
tion for dismissal of the case with
the statement that “Russohas not
been destroyed as Dymond prom-
ised in the opening statement, ..
Dymond now wants us to believe
Perry Russo” (that is, believe
Russo’s opinion that he had not
participated in a conspiratorial
meeting),..“Let the case go.to
the jury and let them put their
stamp on it,”

The prosecution had presented
over 40 witnesses before this
argument between the oppesing
attorneys developed, These had
included from very credible

‘people who sald they had seen

Shaw with Oswald and/or Ferrie
although Shaw had denied knowing
either of them,

Some of the prosecution wit-.
nesses gave testimeny on the

assassination scene at Dealey

Plaza, They clalmed that they
had seen evidence of shots from
othier areas than the book de-

~7 pository, or others besides Os-

wald leaving the area ina sus-
picious manner. (See the two
previous issues of the Free
Press for details of the testi-
mony by these prosecutlon wit-
nesses).

The purpose of the Dealey
Plaza witnesses and the repeated
showing of the Zapruder films
(detailing the President’'s move-
ments forward, as if first hit

(Continued on Page 10)
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from the back, and then back-
wards, as if hit by a snot coming

from the front) was obviously to
convince judge and jury that the
conclusion of the Warren Com-
mission on theassassination was
wrong, Whereas the Warren Re-
port said that only one assassin
committed the murder, Garri-
son’s office was trylng to show
that the crossfire discussed in
New Orleans in Sept,, 1963, ac-
tually materialized in Dallas in
November of that year,

When the judge announced that
he would consider the defense
motion for a directed acquittal
overnight and would read Russo's..
testimony thoroughly before
making a decislon, the tension
began to build up in and around
the courtroom. g

The majority of spectators in
the courtroom have been news-
men and newswomen, and most
of these have been consistently
hostile to Garrison throughout
the trial, which is a story that
I cannot detail or explain at this
time for lack of space, These
critics of rison were almost
completely convinced that the
judge was going tothrow the case
out without the defense having to
put on their own witnesses. Neith-
er the evidence as to multiple
gunmen at Dealey Plaza or the
chain of circumstantial evidence
being developed around Shaw had
budged their obviously closed
minds,

But many of those who hadbeen
applauding the courtoom attacks
on the Warren Report were also
convinced that the judge’s deci-
slon would likely go againstGar-
rison. S0 much hinged on the
testimony of Perry Russol He
seemed a frail support for a
case directed in part against
the huge governmental bureauc-
racies, which, according toWar-

ren Report critics, had not stop-
ped at falsification and conceal-
ment of facts contrary to their
interest,

So what if Garrison had brought
forward eye witnesses totheass-
assination who had notbeen call-
ed before the Warren Com-
mission, seemingly for the sole
reason that their testimony was
known to contradict the politi-
cally comfortable solutionof Os-
wald, the single assassin!

So what if Garrison had brought
forward credible witnesses who
testified that government agents
told them to shut upl

So what if the district at-
torney's efforts made the
privately owned and historically
important Zapruder films avail-
able to the public as never be-
fore.

It was feared thatall this“pro-
gress” would be obscured by the
case being thrown out of court
because Garrison had not estab-
lished a proper foundation for the
conspiracy charge,

However, Judge Haggerty did
rule against the motion, as
everyone In the country knows by
now, He came intocourtat9a.m.
on Feb, 21 and simply said, "The
motion for a directed verdict is
denied.” He was not required by
law to explain his decision.

Not enough attention has been
given to the reasons for the jud-
ge’s decision, To that unknown
reporter, here in New Orleans,
who was willing to bet $100 a-
gainst $10 that the judge would
dismiss the case, the decision
must seem like a capricious act
of judicial authority to be ac-
cepted but impossible of ration-
al explanation,

However, this present writer,
himself previously skeptical as
to what Garrison had legally es-
tablished against Clay Shaw (See
the last two issues of the FP) is
now accepting the proposition
that the judge ruled as he did
only because Garrison, in fact,
had establishedthelegal founda-
tions for a conspiracy charge,
certainly enough of a foundation
for the trial to continue beyond
the prosecution presentationand,
perhaps, enough even for a con-
vietion,

Conspiracy is a strange

charge, Noone expects conspira-
torial activities to be easily ex-
posed by their participants, That
is why laws opposing conspiracy
are usually openly unfair against
the accused, to the point that they
are often illegal when counter-
posed to the civil rights pro-
visions inherent in the United
States Constitutien,
(TheLoulsiana law is prob-

ably not illegal, being based ona
corresponding federal statute,
However, so many appeals will
be made against the courtroom
decisions of Judge Haggerty, that
Clay Shaw may never see the
inside of a prison during his life-
time, even if convicted.)

The point is that Shaw can be
convicted If the jury is simply
convinced that Shaw did sit in on
that conversation at David Fer-
rie’s apartment and, whether or
not Shaw himself took the conver-
sation to be serious, one overt

(Continued on Page 11)
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action not at all necessarily con-
nected with either Dealey Plaza
or any other crime, was commit-
ted in furtherance of that conver-
sation, thus implying that an
agreement had been reached at
that meeting. That's pretty
vague, but that’s conspiracy law,

Just as itbecomes increasing-
ly easier tounderstand what Gar-
rison is doing and why Judge Hag-
gerty is ruling as he is, It be-
comes increasingly difficult to
understand Clay Shaw’s defense,

Nothing would seem to be gained

from Clay Shaw by a defense of
the Warren Report, and yet, that
is exactly what his lawyers are
doing,

Shaw would certainly benefit if
he would maintain in court what
_some of the Warren Report crit-
ics have claimed, thatis, thatae-
cording to all legal standards and
available evidence, it cannot be
proven that ouipE fired a single
shot at Dedley Plaza,

There is the paraffin test giv-
en Oswald with negative results,
the fact that the only witness ﬁno
saw Oswald carry anything into
the depository that fatal morn-
ing 1is actually proof that he did

not carry the rifle later found
on the sixth floor, the fact that a
rifle purchased may possibly be
traced to Oswald, but certainly
no ammunition purchase, and
numerous other discrepancies

" noted by some of the sharpest

legal minds in the country,
However Shaw's attorneys are

.not using‘ the Warren Report
. crities to break every possible

link of Shaw with the conspira-

- cy. They are not simply ignoring

Dealey Plaza as irrelevant,
which was the trial planoriginal-

_ly announced, At the very mo-

ment that the prosecution had

scored substantial points against

the WarrenReport, Shaw’'s attor-

ney’s were devoting themselves

on the one hand to an attack on

Russo’s credibility (the Oswald
that Russo saw at Ferrie's was

not clean shaven, but Lee Harvey

was always clean shaven, etc,)

and, on the other hand, that Lee
Harvey Oswald was really at
Dealey Plaza firing at the Presi-

dent, a point which doesn't do
anything for Shaw except possib-

1y hurt him (unless we accept the
speculation probed further on
that Shaw really was involvedina
very high-level conspiracy to
kill the President).

The Shaw defense thus far has
been a total disaster area, Dy-
mond calls Marina Oswald and
her former friend and room-
mate, Ruth Paine, to testify a-
bout Lee Harvey's shaved face,
clean clothes and the fact that
they never knew Lee to be ac-
quainted with Shaw, . Bertrand,
Ferrie, ete.

Under cross examination it
turns out that Marina and Ruth
know astonishingly little about
Lee Harvey and cannot testifyas
to his whereabouts much of the

time. For example, he tells them .

he is working when he is really
out of work, and no one knows
where his nnqw.nnm spent,
Dymond called Shaw's former
boss and former private secre-
tary to the witness stand. Both
testified that in the months be-

. -fore the assassination, Clay Shaw

is unusually busy arranging
leases for a new Trade Mart
building, This prevents days off,
involves long hours, and implies
that here are two people whocan
testify to Shaw’s whereabouts
every minute of the dayandnight
in those critical months before
the murder of JFK,

However, it turns out that
these two business associates of
some 19 years standing each,
have never been toShaw’s wua.n..
ment, do not share his social
life E. social friends after busi-
ness hours, are obviously eager

10 dis-associate thelr private
lives from a man who now has
the reputation of being a French
Quarter homosexual, and thus
are hardly in a position to testi-
fy as to Shaw's whereabouts or
associates when he leaves work,
Then there is Robert Frazier,
the FBI ballistics agent who
testifies that all of the shots at
Dealey Plaza came from therear
of the presidential limousine,
from Oswald's opposition, onthe
sixth floor of the book depository
building, but cross examination
of Frazier revealed that because
of the instructions he received
he never examined the possibil-
ity that shots could have come
from other areas in Dealey Plaza,
No one in the FBI re-enactment
of theassassination,or inlabor-
atory ballisties rifle tests, could
duplicate Oswald’s feat of firing
three aimed shots from an ele-
vation of 60 feet at a moving
target 265 feet away in six sec-
onds with an old rifle whose
nm_mmnouun sight was wobbling,
{Frazier testifled that he had to
tighten the screws before he
would even attempt at a shot
with that rifle), .
Frazier disclosed that the
Warren Commission orderedhim
to fire only at a stationary tar-
get from a horizontal position to
see If three aimed shots could
be fired in six seconds, Of three
FBI men who are expert rifle-
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““men, only Frazier Rimsell could

duplicate the alleged time of
Oswald, 2 man who barely ach-
feved the lowest rifle qualifica-
tion in the Marine Corps in a
test which hardly duplicated the
difficult shooting conditions Os-
wald is said to have overcome
at Dealey Plaza, .
Then the Shaw defense call

Pierre Finck, colonel in theU,S,
Army, -Finck is one of the three
pathologists who conducted the
autopsy of President Kennedy’s
body on Nov, 23, 1963, Finck
testifled that his examination
showed that the wounds could on-
ly have been caused by bullets
-from the rear,

" Under cross-examination,
however, Finck admitted that the
autopsy performed on the late
President was not complete be-
cause the pathologist was in-
structed by generals and admir-
als present not to trace the track
of the bullet wound in the neck.
Dr, Finck testified here in New

Orleans “I am only & colonel, I

take orders,” £

Since most of the surgeons at
Parkland Hespital in Dallas,
‘Texas, where the president's
wounds were first seen, had iden-
tified the wound in front of the
president's neck as an entrance
wound, the colonel's admission
that his autopsy was Iincomplete

- clouded his conclusion that bul-
lets struck the President only
from the back, .

Also Dr, Finck admitted un-
der a plercing cross-examina-
tion which lasted an egntire day,
that there were too many wounds
for the number of shots that
Lee Harvey Oswald could have
fired, This came up in a dis-
cussion of what damage could be
related to the almost complete
bullet found on a stretcher at
Parkland Hospital, Warren Com-
mission Exhibit #399,

On redirect examination, de-
fense counsel led Dr, Finck to
testify that he would not have ac-
cepted an order to modify or
change his medical opinion, But
Dymond could not get Dr, Finck
to retract his crucial testimony
about #389, which alone, without
any other evidence, disproves the
Warren Report conclusion of &
single assassin,

Whether the jury will apprecia-
te these fine technical points is
still to be seen; they can hardly
overlook the fact that the experts
the Warren Commission relied

on were excessively sl_opp:v and/

or undwly influenced by mgn
ranks, Incidentally, I have been
informed that more than half of
the present jury has read Mark
Lane’s book on the Kennedy ass-
assination, Rush To Judgement,
They are on the jury because,
when questioned, they said they-
had no opinion about the assassi-
nation,

This brings us to last Tues-
day's testimony of Dean Andrews,
a New Orleans attorney, Accord-
Ing to Andrews' testimony before
the Warren Commission in 1964, .
he received a call from a Clay
Bertrand on Nov. 23, 1963, the
Saturday following Kennedy's
assassination, The caller offered
Andrews the job of defending
Oswald, :

When Andrews reported this
call fo the FBI that weekend,
an unsuccessful and secret hunt
for Clay Bertrand began, This
was more than two years before
New Orleans district attorney
Jim Garrison arrested Clay
Shaw, prominent New Orleans
retired businessman, on the
charge of being Clem or Clay

¢ fCaontinued on Page 18)
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Bertrand, and of having partici-
pated under that name in a con-
spiratorial meeting to kill Pre- .
sident Kennedy. Since the ass-
assination, Andrews has vacilla-
ted in his description and iden-
tification of Clay Bertrand, His
vacillation has already resulted
in a’ conviction on a charge of
perjury,

On Tuesday, Dean Andrews was
called by Shaw’sattorney asa de-
fense witness, He was advised in
court that he had the right to re-
main silent because his perjury
conviction is being appealed.

Andrews, for an as yet unex-
plained reason, agreed totestify,

, Under direct examination, he said
that Clay Shaw was not Clay
Bertrand and then invoked the
Fifth Amendment to refuse to an-
swer other questions under
cross-examination,

Judge Haggerty finally made a
ruling that Andrews could not
take the Fifth Amendment on
questions about Clay Bertrand
after having testified that Shaw
was not Bertrand, When this rul-
ing was announced, having al-
ready taken a stand in defense
of Shaw far more than normal
prudence would dictate, Andrews
startled the courtroom with the
“admission” that all of his pre-
vious testimony under oath in-
cluding that given to the War-

ren Commission in 1964 and the



New Orleans Grand Jury in 1967,
was a lie, that the name Clay
Bertrand was a flgment of his
imagination and that a callhere-
ceived the day after Kennedy's
death was only about the sale of
an automobile,

Andrews’ testimony, if true,
would seem to reinforce Shaw's
contention that he had been known
by the name Clay Bertrand, how-
ever, by now there is other evi-
dence to indicate the existence of
a Clay or Clem Bertrand in the
alleged conspiracy, including
credible testimony by French
Quarter postmenas well as Perry
Russo,

The question must be asked,
however, why did Dean Andrews
at the Clay Shaw trial, despite
legal advice tothe contrary, stick
his neck out for Shaw and then,
to continue defending Shaw, guar-
antee himself a prison term on
perjury charges?
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Andrews has been known in the
past to explain his conflicting
statements about Clay Bertrand
by reference to phone calls from
“Washington” threatening phy-
sical harm, Suppose that thereis
really something to the high le-
vel conspiracy plot which mostof
the critics of the Warren Report
have indulged in,

Suppose that New Orleans, the
link of the United States with
Latin America, was really tied
in to anti-Castro plots, Suppose
that Oswald was really an Ameri-
can ‘intelligence agent, low-
grade, whose particular rela-
tion to the Fair Play for Cuba
Committee was the establishment
of an intelligence cover,

Suppose that Clay Shaw, the
man in New Orleans with many
foreign trade connections as head
of the International Trade Mart,
a4 man with many bizarre con-
nections in the French Quarter
because of his special sexual
taste, was really a high-level
agent of the Central Intelligence
Agency,

Supposing all of these things to
be true, wouldn’t you expect suf-
fictent *muscle” around to in-
fluence people to make otherwise
Inexplicable sacriflces of per-
sonal interests, Like Andrews
putting himself in prison for
Shaw, and Clay Shaw, against his
personal interests, defending the
Warren Report,

Of course, this is only specu-
lation, Since Garrison is only a
local district attorney involved in
a limited conspiracy case, he
can't extradite the people from
other states previously known to
have been involved in CIA acti-
vities in New Orleans, like Gor-
don Novel, and prove the specu-
lation, He can do only what he
claims to have done: try to lift
up 2 seemingly evident small
corner of a much larger affair,
pull a little and see what hap-
pens. Are there other specula-

tions which fit all the known facts

as easily or better, and in which

Clay Shaw plays a totally in-

nocent role?

. On Wednesday of this week, the
Clay Shaw defense included the
testimony of Charles Andrew Ap-

pel, Jr,, a former FBI handwri-
ting expert, who denied that Clay
Shaw signed a New Orleans air-
port register as Clay Bertrand
(the handwriting analyst for the
defense will probably be counter-
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ed by a handwriting analyst for
the prosecution in rebuttal),

Jeff Biddison, a longtime friend
of Clay Shaw’s in the Quarter,
testified Wednesday that he had
not loaned his 1960 black Cadil-
lac limousine to anyone in 1963,
including Shaw (a reference to
the alleged trip of Shaw, Oswald
and Ferrie to Clinton, La.), He
also testified that he had never
received mail at his home add-
ressed to Clem Bertrand (al-
though a postman had previously
testified to such delivery),

Scheduled to testify Wednesday
for the defense is writer James
Phelan on some serious dis-
erepancies in a2 Garrison office
memo about Perry Russo, (When
James Phelan takes the stand, he
will probably be answered by
Mark Lane in rebuttal),

And then Dymond has promised
everyone that Clay Shaw will him-
self take the stand, This may
take place by the time this issue
is on the newsstands, If he does,
the rumor is that Jim Garrison
himself will handle the cross-
examination of Shaw,

The fireworks of that confron-
tation will be a fitting end to this
trial, and then it will be up tothe
ury, . eac e wre m



