
T
A

B
L

E
 O

F
 A

U
T

H
O

R
IT

IE
S

 
,
-
 

C
ases 	

P
age 

A
dam

s vs U
nited S

tates, 287 F
2d 701 (C

A
 5,1961) 	

7 

C
om

m
onw

ealth vs S
pivey, 243 K
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D
om

brow
ski vs P

fister, 280 U
S
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G
riffin vs B

reckenridge, 403 U
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7 

M
itchum

 vs F
oster, 407 U

S
 225, 92 S

.C
t. 2151 
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P
erez vs L

edesm
a, 401 U

S
 82 (1971) ....... 	

3, 5, 7 

	

S
haw

 vs G
arrison, 393 U

S
 220 (1968)    

 4, 9 

U
nited S

tates vs W
illiam

s, 341 U
S

 58 (1951) 	
 7

 

Y
ounger .  vs H

arris, 401 U
S

 37 (1971) _ 2, 3, 6, 7, 8, 10 

S
U

P
R

E
M

E
 C

O
U

R
T

 O
F

 T
H

E
 

U
N

IT
E

D
 S

T
A

T
E

S
 

O
ctober T

erm
, 1972 

N
O

. ''1
2

 
/

F
L

O
C

) 

C
L

A
Y

 L
. : SH

A
W

, 
R

espondent-
A

ppellee B
elow

 

versus 

• JIM
 G

A
R

R
IS

O
N

, 
P

etitioner- 
A

ppellant B
elow

 

S
ta

tu
te

s 

28 U
S

C
 1343(3)-(4) 

2283 

 
 

 

5 

P
E

T
IT

IO
N

. F
O

R
 W

R
IT

 O
F

 
C

E
R

T
IO

R
A

R
I T

O
 T

H
E

 U
N

IT
E

D
 S

T
A

T
E

S
 

C
O

U
R

T
 O

F
 A

P
P

E
A

L
S

 
F

O
R

 T
H

E
 F

IF
T

H
 C

IR
C

U
IT

 

 
 

 

 
 

3, 6, 8 

 
 

 
 

 

 
 

 
 

 
 

	

42 U
S

C
 1983 	

3, 5, 6 

	

1985 	
5 

	

L
R

S
 14:123  

 
4

 

P
etitioner prays for a w

rit of certiorari to review
 the 

judgm
ent of the C

ourt of A
ppeals for the F

ifth C
ircuit, 

affirm
ing an order of the D

istrict C
ourt for the E

astern 
D

istrict of L
ouisiana, granting an injunction against the 

S
tate's prosecution of respondent for perjury w

hile testi-
fy

in
g
 in

 a p
rio

r trial fo
r co

n
sp

iracy
 to

 assassin
ate th

e 
P

resident of the U
nited S

tates. 

II 



2 	
3
 

I —
 O

P
IN

IO
N

S
 B

E
L

O
W

 

T
h

e o
p

in
io

n
 o

f th
e D

istrict C
o

u
rt w

as ren
d

ered
 o

n
 

M
ay 27, 1971, and is reported at 328 F

S
 390. T

he opinion 
of the C

ourt of A
ppeals is not yet reported. B

oth opinions 
are reproduced in the A

ppendix. 

II JU
R

IS
D

IC
T

IO
N

 

T
h

e ju
d

g
m

en
t o

f th
e C

o
u

rt o
f A

p
p

eals so
u

g
h

t to
 b

e 
rev

iew
ed

 w
as en

tered
 o

n
 Ju

ly
 3

1
, 1

9
7
2
. N

o
 p

etitio
n
 fo

r 
reh

earin
g

 w
as filed

. Ju
risd

ictio
n

 o
f th

is C
o

u
rt lies u

n
d

er 
28 U

S
C

 1254. 

o
f th

ese q
u
estio

n
s is in

 d
ero

g
atio

n
 o

f th
e u

n
d
erly

in
g
 

prem
ise on w

hich the decision of this C
ourt in iliitcht ,),), 

vs F
oster, 4

0
7

 U
S

 2
2

5
 (1

9
7

) w
as b

ased
; an

d
 req

u
ires' 

th
at th

is C
o

u
rt fu

rth
er d

elin
eate th

e ex
ten

t o
f its h

o
l•i-

in
g
 in

 th
at case, th

at it d
id

 "n
o
t q

u
estio

n
 o

r q
u
alify

 in
 

any w
ay the principles of equity, com

ity, and feduali.:.m
 

th
at m

u
st restrain

 a fed
eral co

u
rt w

h
en

 ask
ed

 to
 en

jo
in

 
a state court proceeding", and that an injunction m

ay be 
granted only w

hen "essential to prevent great, im
m

ediate 
an

d
 irrep

arab
le lo

ss o
f a p

erso
n
's co

n
stitu

tio
n
al rig

h
ts" 

(407 U
S

 at p. 243). 

T
h
e C

o
u
rt o

f A
p
p
eals affirm

ativ
e an

sw
er to

 th
e sec-

o
n
d
 q

u
estio

n
 is in

 d
irect co

n
flict w

ith
 th

e h
o
ld

in
g
s o

f 
this C

ourt in D
om

brow
ski vs P

fister, 280 U
S

 479 (1955), 
in Y

ounger vs H
arris, 4

0
1

 U
S

 3
7

 (1
9

7
1

) an
d

 P
erez vs 

Ledesm
a, 4

0
1
 U

S
 8

2
 (1

9
7
1
). 

It w
ould seem

 to be appropriate—
through the m

edium
 

o
f th

is im
p
o
rtan

t case—
fo

r th
is C

o
u
rt to

 p
u
t to

 rest th
e 

v
ex

atio
u

s p
ro

b
lem

 as to
 th

e 'rig
h

t o
f th

e F
ed

eral co
u

rts 
to enjoin state-court crim

inal prosecutions. 

III —
 Q

U
E

S
T

IO
N

S
 P

R
E

S
E

N
T

E
D

 

1
- W

h
eth

er th
e g

u
id

elin
es set fo

rth
 b

y
 th

is 
C

ourt in M
itchum

 vs F
oster, 407 U

S
 225 (1972), 

perm
it a federal court to enjoin the prosecution of 

a p
en

d
in

g
 state co

u
rt crim

in
al actio

n
, in

stitu
ted

 
som

e tw
o years before respondent asked the fed-

eral co
u
rt to

 in
terfere w

ith
 th

e state's p
ro

secu
-

tion not undertaken in bad faith w
ithout hope of 

obtaining a valid conviction, and w
hich can not 

be said to result in great or "im
m

ediate" irrepar-
ab

le in
ju

ry
. 

2
 - W

h
eth

er a fed
eral co

u
rt m

ay
 en

jo
in

 a 
p

en
d

in
g

 S
tate crim

in
al p

ro
secu

tio
n

 fo
r p

erju
ry

, 
w

hen the S
tate statute does not regulate expres-

sion itself, is not patently unconstitutional on its 
face, the prosecution does not have any chilling 
effect o

n
 p

lain
tiff's F

irst A
m

en
d
m

en
t rig

h
ts 

[D
om

brow
ski vs P

fister, 280.  U
S

 4
7

9
 (1

9
5

5
)1

, 
an

d
 d

o
es n

o
t co

n
stitu

te g
reat o

r "im
m

ed
iate" 

irrep
arab

le in
ju

ry
 (Y

ounger vs H
arris, 401 U

S
 

3
7
 (1

9
7
1
)1

. 

IV
 —

 S
T

A
T

U
T

E
S

 IN
V

O
L

V
E

D
 

28 U
S

C
 2283: 

"A
 co

u
rt o

f th
e U

n
ited

 S
tates m

ay
 n

o
t g

ran
t 

an
 in

ju
n
ctio

n
 to

 stay
 p

ro
ceed

in
g
s in

 a S
tate 

co
u
rt ex

cep
t as ex

p
ressly

 au
th

o
rized

 b
y
 A

ct o
f 

C
ongress, or w

here necessary in aid of its juris-
d
ictio

n
, o

r to
 p

ro
tect o

r effectu
ate its ju

d
g
-

m
ents." 

42 U
S

C
 1983: 

T
h
e C

o
u
rt o

f A
p
p
eals' affirm

ativ
e an

sw
er to

 th
e first 	

"E
very person w

ho, under color of any statute, 



4 

o
rd

in
an

ce, reg
u

latio
n

, cu
sto

m
, o

r u
sag

e, o
f an

y
 

S
tate o

r T
errito

ry
, su

b
jects, o

r cau
ses to

 b
e 

su
b

jected
, an

y
 citizen

 o
f th

e U
n

ited
 S

tates o
r 

o
th

er p
erso

n
 w

ith
in

 th
e ju

risd
ictio

n
 -th

ereo
f to

 
th

e d
ep

riv
atio

n
 o

f an
y
 rig

h
ts, p

riv
ileg

es, o
r im

-
m

unities secured by. the C
onstitution and law

s, 
sh

all b
e liab

le to
 th

e p
arty

 in
ju

r•ed
 in

 an
 actio

n
 

at law
, suit in equity, or other proper proceeding 

fo
r red

ress." 

L
R

S
 14 :123 : 

"P
erju

ry
 is th

e in
ten

tio
n

al m
ak

in
g

 o
f a false 

w
ritten

 o
r o

ral statem
en

t in
, o

r fo
r u

se in
, a 

judicial proceeding, or any proceeding before a 
board or official, w

herein such board or official 
is au

th
o
rized

 to
 tak

e testim
o
n
y
. In

 o
rd

er to
 

co
n

stitu
te p

erju
ry

 th
e false statem

en
t m

u
st b

e 
m

ade under sanction of an oath or an equivalent 
affirm

atio
n
, an

d
 m

u
st relate to

 m
atter m

aterial 
to

 th
e issu

e o
r q

u
estio

n
 in

 co
n

tro
v
ersy

. 

"It is a n
ecessary

 elem
en

t o
f th

e o
ffen

se th
at 

th
e accu

sed
 k

n
ew

 th
e statem

en
t to

 b
e false; b

u
t 

an unqualified statem
ent of that w

hich one does 
n
o
t k

n
o
w

 o
r• d

efin
itely

 b
eliev

e to
 b

e tru
e is 

equivalent to a statem
ent of that w

hich he know
s 

to
 b

e false." 

V
 S

T
A

T
E

M
E

N
T

 O
F

 T
H

E
 C

A
S

E
 

A
fter resp

o
n
d
en

t's earlier attem
p
t to

 h
av

e th
e F

ed
eral 

co
u
rts in

terfere w
ith

 h
is p

ro
secu

tio
n
 b

y
 th

e S
tate o

f 
L

o
u
isian

a w
as rejected

 [3
9
3
 U

S
 2

2
0
], resp

o
n
d
en

t w
as 

tried for having conspired in N
esv O

rleans to assassinate 
P

resident X
ennedy, and w

as acquitted by a jury. 

In
 th

e.co
u
rse o

f th
at trial, resp

o
n
d
en

t to
o
k
 th

e w
itn

ess 
stan

d
 an

d
 is alleg

ed
 to

 h
av

e co
m

m
itted

 p
erju

ry
, w

h
en

  

h
e d

en
ied

 ev
er h

av
in

g
 k

n
o
w

n
 eith

er D
av

id
 F

errie o
r 

L
ee H

arv
ey

 O
sw

ald
, fo

r w
h
ich

 p
etitio

n
er, th

e D
istrict 

A
tto

rn
ey

 fo
r th

e P
arish

 o
f O

rlean
s, ch

arg
ed

 h
im

 u
n
d
er 

L
R

S
 14:123, the applicable statute. 

S
o
m

e tw
o
 y

ears after th
e ch

arg
e o

f p
erju

ry
 h

ad
 b

een
 

filed
 ag

ain
st h

im
, o

n
 th

e v
ery

 d
ay

 o
n
 w

h
ich

 h
e w

as to
 

b
e tried

 in
 th

e  S
tate co

u
rt, resp

o
n
d
en

t, in
v
o
k
in

g
 th

e 
ju

risd
ictio

n
 o

f th
e F

ed
eral co

u
rt, rely

in
g
 o

n
 2

3
 U

S
C

 
1
3
4
3
(3

)-(4
), 4

2
 U

S
C

 1
9
3
3
 an

d
 1

9
8
:5

 (th
e C

iv
il R

ig
h
ts 

A
ct), filed

 th
is actio

n
, seek

in
g
 th

e in
terv

en
tio

n
 o

f th
e 

F
ed

eral C
o
u
rt to

 en
jo

in
 h

is p
ro

secu
tio

n
, ap

p
aren

tly
 at-

tem
p
tin

g
 to

 b
rin

g
 th

is case w
ith

in
 th

e .am
b
it o

f 
D

om
-

b
ro

w
ski vs P

fister, 3
8
0
 U

S
 4

7
9
 (1

9
6
0
. 

T
h
e 'D

istrict C
o
u
rt fo

u
n
d
 th

at th
e p

ro
ceed

in
g
 ag

ain
st 

respondent for conspiracy to assassinate P
resident K

en-
n
ed

y
 an

d
 th

e p
erju

ry
 ch

arg
e w

ere b
o
u
g
h
t in

 b
ad

 faith
, 

an
d

 issu
ed

 a p
erm

an
en

t in
ju

n
ctio

n
 o

n
 th

e g
ro

u
n

d
 th

at 
"su

ch
 b

ad
 faith

 co
n

stitu
tes irrep

arab
le in

ju
ry

 w
h

ich
 is 

g
reat an

d
 im

m
ed

iate", b
ecau

se if resp
o

n
d

en
t "is fo

rced
 

to
 stan

d
 trial fo

r p
erju

ry
, tak

es th
e stan

d
 an

d
 is ac-

q
u
itted

, th
is co

u
rt h

as n
o
 d

o
u
b
t th

at p
lain

tiff w
ill .b

e 
ch

arg
ed

 an
ew

 o
n
 th

e b
asis o

f statem
en

ts m
ad

e' b
y
 h

im
 

fro
m

 th
e w

itn
ess stan

d
" (3

2
8
 F

S
 at p

. 4
0
3
). 

In
 th

e in
ju

n
ctio

n
 p

ro
ceed

in
g
 b

elo
w

, p
etitio

n
er filed

 a 
list of ten key w

itnesses—
four of w

hom
 had not testified 

during the conspiracy trial—
w

hom
 he intends to call at 

th
e trial o

f th
e p

erju
ry

 ch
arg

e, to
g
eth

er w
ith

 a b
rief 

statem
ent as to w

hat, the testim
ony of each is expected to 

be, w
hich testim

ony w
ould clearly be sufficient to w

ar• 
ran

t "a v
alid

 co
n
v
ictio

n
" b

y
 a ju

ry
. -P

erez-vs L
edesm

a, 
4
0
1
 U

S
 8

2
, 8

5
 (1

9
7
1
). 



6 

O
n
 ap

p
eal, th

e C
o
u
rt o

f A
p
p
eals relied

 alm
o
st ex

-
clusively on, and quoted extensively from

, the opinion of--
th

e D
istrict C

o
u
rt*

; an
d
 affirm

ed
 th

e issu
an

ce o
f th

e 
injunction, for the stated reason "that it is unnecessary 
to go beyond the bad faith nature of the perjury prose-
cution to affirm

 the judgm
ent" (S

lip. O
pin., pp. 3-4). 

In holding that the sole "finding of a bad faith prose-
cution establishes irreparable injury both great and im

-
m

ediate for purposes of the com
ity restraints discussed in 

Y
ounger" 

(S
lip O

pin., p. 21), the C
ourt of A

ppeals m
is-

construed this C
ourt's opinion in Y

ounger vs H
arris. 

V
I —

R
E

A
S

O
N

S
 R

E
L

IE
D

 O
N

 F
O

R
 

A
L

L
O

W
A

N
C

E
 O

F
 T

H
E

 W
R

IT
 

-a- 

F
urther D

elineation of T
his C

ourt's 
H

olding in M
itchum

 vs F
oster is R

equired 
In

 th
e v

ery
 recen

t case o
f 

M
itchn»z vs F

oster, 
407 

U
S

 2
2
5
 (Ju

n
e 1

9
, 1

9
7
2
1
, th

is C
o
u
rt h

eld
 th

at §
 1

9
8
3
 

o
f th

e C
iv

il R
ig

h
ts A

ct is an
 ex

p
ress C

o
n
g
ressio

n
al 

authorization for injunction, w
ithin the m

eaning of the 
exception to the federal anti-injunction statute (28 U

S
C

 
2
2
8
3
) ; b

u
t th

e C
o
u
rt d

id
 "n

o
t q

u
estio

n
 o

r q
u
alify

 
in

 an
y
 w

ay
 th

e p
rin

cip
les o

f eq
u
ity

, co
m

ity
, an

d
 fed

-
eralism

 th
at m

u
st restrain

 a fed
eral co

u
rt w

h
en

 ask
ed

 
to enjoin a state court proceeding" (407 U

S
 at p. 243). 

T
h
e C

o
u
rt ag

ain
 reco

g
n
ized

 th
at su

ch
 an

 in
ju

n
ctio

n
 

m
ay be granted only in those rare circum

stances w
hen 

• T
h
e
 c

a
v
a
lie

r a
ttitu

d
e
, a

n
d
 la

c
k
 o

f in
d
e
p
e
n
d
e
n
t th

o
u
g
h
t o

n
 th

e
 p

a
rt, 

o
f th

e
 C

o
u
rt o

f A
p
p
e
a
ls, in

 p
re

p
a
rin

g
 its o

p
in

io
n
, is e

v
id

e
n
c
e
d
 b

y
 its 

sta
te

m
e
n
t (S

lip
 O

rin
., p

. 1
4
) th

a
t "R

u
sso

, a
sse

rtin
g
 h

is 'F
ifth

 A
m

e
n
d
-

m
en

t p
riv

ileg
e, d

eclin
ed

 to
 an

sw
er an

y
 q

u
estio

n
s w

h
en

 p
u
t o

n
 th

e stan
d
 

in
 th

e p
erju

ry
 trial". O

b
v
io

u
sly

 th
ere h

as not y
et b

een
 any p

erju
ry

 trial. 

7 

it is "essential to prevent great, im
m

ediate, and irrepar 
ab

le lo
ss o

f a p
erso

n
's co

n
stitu

tio
n
al rig

h
ts" (4

0
7
 U

S
 

at p
. 2

4
3
). 

T
his case really does not involve civil rights. T

here is 
no question of frae speech involved here, as there w

as in 
D

om
brow

ski vs P
fister, 380 U

S
 479 (1955), N

or is there 
"som

e racial, or perhaps otherw
ise class-bred, invidiously 

discrim
inatory anim

us" [G
riffin vs B

reckenridge, 403 U
S

 
88, 101-101 (1971)1, behind the state's perjury prosec .,t-
don sought to be enjoined. 

It is w
ell settled that one m

ay be prosecuted for prjury 
com

m
itted w

hile testifying in his ow
n behalf in. a prioi. 

proceeding. U
nited States vs W

illiam
s, 

3
4
1
 U

S
 5

S
, 6

2
 

(1951). T
he jury m

ay w
ell have believed that respondent 

knew
 F

errie or O
sw

ald, and still have acquitted him
 on 

the charge of conspiracy: "In this situation, the authori-
ties dealing directly w

ith perjury prosecutions clearly 
hold that w

hen the fact is not necessarily determ
ined in 

th
e fo

rm
er trial, th

e p
o
ssib

ility
 th

at it m
ay

 h
av

e b
een

 
does not prevent reexam

ination of that issue." 
A

dam
s 

vs U
nited States, 287 F

2d '701 (C
A

 5-1961). 

T
h
ere is, in

 th
is case, n

o
 "th

reat to
 th

e p
lain

tiff's 
federally' protected rights . . . that cannot be elim

inated 
by his defense against a single crim

inal prosecution". 
Y

ounger vs H
arris, 4

0
1
 U

S
 3

7
 (1

9
7
1
), at p. 46. M

ore-
. over, this case cannot be said to be one "undertaken by 
state officials in bad faith w

ithout hope of obtaining a. 
valid conviction". M

itcham
 vs F

oster, 407 U
S 225 .(19721,_ 

quoting P
eriiiiiled

esm
a
, 401 U

S
 S

2 (1971), at p. 85. 
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C
ertiorari sh

o
u
ld

 b
e g

ran
ted

 to
 p

erm
it th

is C
o
u
rt to

 
delineate the extent of its holding in M

itchum
 vs F

oster,-
that w

hile a civil rights action for injunction of a state 
court crim

inal proceeding, is not precluded by the fed-
eral anti-injunction statute, it should be view

ed in light 
of "the principles of equity, com

ity, and federalism
 that 

m
u
st restrain

 a fed
eral co

u
rt w

h
en

 ask
ed

 to
 en

jo
in

 a 
state court proceeding" (407 U

S
 at p. 243). 

-b- 

C
onflict w

ith T
his C

ourt's O
pinion 

in Y
ounger vs H

arris 

In 
Y

ounger vs H
arris, 4

0
1
 U

S
 3

7
, at p

. 4
3
 (1

9
7
1
), 

this C
ourt recognized that "since the beginning of this 

C
ountry's history, C

ongress has, subject to few
 excep-

tio
n
s, m

an
ifested

 a d
esire to

 p
erm

it state co
u
rts to

 try
 

state cases free fro
m

 in
terferen

ce b
y
 fed

eral co
u
rts"; 

th
at "d

u
rin

g
 all th

is lap
se o

f y
ears fro

m
 1

7
9
3
 to

 1
9
7
0
 

th
e statu

to
ry

 ex
cep

tio
n
s . . . h

av
e b

een
 o

n
ly

 th
ree", as 

set forth in 28 U
S

C
 2283; and that a judicial exception 

"has been m
ade w

here a person about to be prosecuted in 
a state court can show

 that he w
ill, if the proceeding in 

a state court is not enjoined, suffer irreparable dam
ages". 

In that case, Justice B
lack em

phasized that there m
ust 

not only be "the traditional prerequisite" of irreparable 
injury, but that, "in addition . . . even irreparable injury 
is in

su
fficien

t u
n
less it is 'b

o
th

 g
reat an

d
 im

m
ed

iate" 
(401 U

S
 at p. 46). 

R
espondent did not initiate his action seeking to enjoin 

th
e S

tate C
o
u
rt p

ro
ceed

in
g
 ag

ain
st h

im
 fo

r p
erju

ry
, 

until som
e tw

o -y
ears after th

e ch
arg

e o
f p

erju
ry

 w
as  

9 

filed
 ag

ain
st h

im
 b

y
 p

etitio
n
er, an

d
 o

n
 th

e v
ery

 clay
 

that his trial for perjury w
as to com

m
ence in the S

tate 
court. S

uch belated action cannot conceivably be prerli-
cated on both great and "im

m
ediate" irreparable injury. 

M
uch em

phasis has been placed by respondent on the 
asserted bad faith of the D

istrict A
ttorney in bringing 

respondent to trial for having conspired in N
ew

 O
rleans • 

to assassinate P
resident K

ennedy. B
ut the facts stand 

undisputed that the D
istrict A

ttorney proceeded w
ith that 

trial o
n
ly

 after (1
) a th

ree-ju
d
g
e S

tate co
u
rt h

ad
 h

eld
 

th
at th

ere w
as p

ro
b
ab

le cau
se fo

r resp
o
n
d
en

t to
 h

e 
b
ro

u
g
h
t to

 trial; (2
) after a G

ran
d
 Ju

ry
 h

ad
 in

d
icted

 
h
im

 fo
r su

ch
 co

n
sp

iracy
; an

d
 (3

) after th
is C

o
u
rt h

ad
 

affirm
ed his right to do so. Shaw

 vs G
arrison, 393 U

S
 

220 (1968). 	
, 

In
 an

y
 ev

en
t, it is n

o
t th

at trial w
h
ich

 resp
o
n
d
en

t is 
now

 asking the federal courts to enjoin, but the subse-
quent and distinct prosecution brought against him

 for 
having com

m
itted perjury w

hile testifying in the prior 
trial. 

E
ven should respondent take the stand in his defense 

of the perjury charges, and reiterate his prior testim
ony 

denying having know
n F

errie and O
sw

ald, and be ac-
q
u
itted

 b
y
 th

e ju
ry

, resp
o
n
d
en

t co
u
ld

 n
o
t, u

n
d
er th

e 
doctrine of double jeopardy or res adjudicata, be subject 
to another charge of perjury. C

om
m

onw
ealth vs Spivey, 

243 K
y. 483 (1932). 

It is acco
rd

in
g
ly

 su
b
m

itted
 th

at th
e h

o
ld

in
g
 o

f th
e 

C
ourt of A

ppeals, affirm
ing the perm

anent injunction 
against respondent's prosecution in the S

tate court for 



1
1
 

C
E

R
T

IF
IC

A
T

E
 

It is certified that copies of the foregoing petition w
ere 

serv
ed

 o
n
 resp

o
n
d
en

t th
is d

ate 
b
y
 m

ailin
g
 sam

e to
 h

is 
counsel of record as required by R

ule 33-1 of this C
ourt. 

N
ew

 O
rleans, S

eptem
ber 	

1972. 

10 

p
erju

ry
, is in

 co
n
trav

en
tio

n
 o

f th
e h

o
ld

in
g
s o

f th
is C

o
u
rt 

both in D
om

brow
ski vs P

fister• and Y
ounger vs H

arris,.-- --  
an

d
 th

is C
o
u
rt sh

o
u
ld

 tak
e ju

risd
ictio

n
 o

f th
is case to

 
review

 the holding below
 w

hich, if allow
ed to stand, w

ould 
serve to destroy the w

ell-recognized public policy against 
F

ed
eral in

terv
en

tio
n
 in

 S
tate crim

in
al p

ro
secu

tio
n
s. 

V
II —

 C
O

N
C

L
U

S
!O

N
 

C
ertio

rari sh
o
u
ld

 b
e g

ran
ted

 to
 en

ab
le th

is C
o
u
rt to

 
set a lim

it to the exception to "the notion of 'com
ity', that 

is, a p
ro

p
er resp

ect fo
r state fu

n
ctio

n
s, a reco

g
n
itio

n
 o

f 
th

e fact th
at th

e en
tire co

u
n
try

 is m
ad

e u
p
 o

f a U
n
io

n
 

o
f sep

arate state g
o
v
ern

m
en

ts, an
d
 a co

n
tin

u
an

ce o
f th

e 
b
elief th

at th
e N

atio
n
al G

o
v
ern

m
en

t w
ill fare b

est if th
e 

S
tate an

d
 th

eir in
stitu

tio
n
s are left free to

 p
erfo

rm
 th

eir 
sep

arate fu
n
ctio

n
s in

 th
eir sep

arate w
ay

s". Y
ounger vs 

H
arris, 4

0
1
 U

S
 at p

p
. 4

3
-4

4
. 

E
berhard P

. D
eutsch, 

A
tto

rn
ey

 fo
r P

etitio
n
er 

M
alcolm

, W
. M

onroe, 
D

eutsch, K
errigan, &

 Stiles; 

and 

John, P
. V

olz, 
C

h
ief A

ssistan
t D

istrict A
tto

rn
ey

 
P

arish
 o

f O
rlean

s, L
o
u
isian

a 

O
f C

ounsel 

S
eptem

ber, 1972 


