By Jared Stout
Washington Post Btaff Writer

The Justice Department
agreed yesterday to let an FBI
agent testify in District Attor-
ney Jim Garrison's prosecu-
tion of a New Orleans busi-
nessman for allegedly conspir-
ing to assassinate President
Kennedy.

The decision late Thursday
by Attorney General John
Mitchell was embodied in a
consent order signed yester-
day, which freed FBI agent
Lyndal L. Shaneyfelt to ap-
pear as a witness in the trial
of Clay L. Shaw. =

Shaneyfelt’s testimony be-
fore the Warren Commission
supported its finding that one
man fired the shots that killed
President Kennedy.

Justice Department sources
refused to term the decision a
change in policy regarding
Federal cooperation in the
Garrison inquiry.

However, in the two years
Garrison has been investigat-
ing the alleged conspiracy,
and while President Johnson
'was in the White House, the
Department turned aside the
prosecutor’s informal request
for help. ;

The sources said Mitchell
based his decision on Shaney-
felt's having testified before
the Warren Commission, not-
ing that all he said is a matter
of public record; and “on his
(Mitchell’s) desire to cooperate
with the State.”

Mitchell's decision did not
offset Garrison's request for
assassination evidence held in
the National Archives, Depart-
ment officials said.

A spokesman for Sen. Ed-

ward M. Kennedy (D-Mass.)|
said there would be no com-|

ment on the decision. Justice
officials said the Kennedy
family was not notified of the
action.

Shaneyfelt was the agent

who determined the speed at
which an amateur photogra-
pher, Abraham Zapruder,
filmed the Kennedy assassina-
tion.
' The agent's finding that Za-
pruder’s camera ran at an av-
erage speed of 19.3 frames per
second permitted. the thesis
that Kennedy’s assassin had
time to fire three shots.

Garrison- has attacked the
finding and said in his request
for Shaneyfelt's appearance
that the film tends “to show
President Kennedy was struck
by bullets firéd by more than
one individual,”

Justice Department sources

declined to say whether the
decision on Shaneyfelt, han-
dled in Fairfax County Circuit
Court, would apply to two
Maryland residents whom
Garrison wants to testify.

The two, FBI agent Robert
A. Frazier, of Hillcrest
Heights, and former Secset
Service agent Roy Kellerman,
of Bethesda, are to have hear-
ings Tuesday and Wednesday
before Circuit Court judges in
Prince George’s and Montgom-
ery counties respectively.

Frazier had been scheduled
for a Circuit Court appearance

yeésterday but it was post-

poned until Tuesday without
explanation by State's Attor-
ney Arthur Marshall.

The order sending Shaney-
felt to New Orleans was
signed at 5:45 p.m. by Fairfax

County Senior Judge Arthur |
W. Sinclair after telephone |

conferences between Justice
Department lawyers and Com- -
monwealth’s Attorney Ropert
F. Horan. :
At the trial in New Orleans
two more jurors gualified for
duty, making a total of eight,
as the prosecution and defense
exhausted the initial supply of
169 candidates. - )
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