u\&

W\V

XY HptataL

_J. ) ; PO y;
J mlge Rules in Plea-llargam lhspnte

uﬂ A Will Convict N ine Sclentologlsts

Weshington Post Staff Writer
U.S. District Judge Charles R. Ri-
chey said yesterday he will find mine
members of the Church of Scientol-
ogy guilty of directing and implement-

ing a plot to burglarize government
offices and plant spies in government
agencies, and of then covering up
their illegal activities.

Richey’s ruling, a rare intervention -

into the delicate plea-bargaining pro-

cess that accompanies most major ;
criminal trials, enforces what he said
was a pretrial agreement reached be-
tween defense attorneys and federal

fendants and instead calls for an unu-
sual procedure of submitting written
evidence about the defendants’ al-
leged eriminal conduct.

Under the agreement, the Smentolo-
gists can attempt to have the docu-
ments supporting the government’s
evidence against them filed secretly
with the judge. Those documents—
which reportedly detail the church’s
allegedly illegal spying campaign—
are said to form the backbone of the
government’s case. :

The goverriment said it will immedi-
ately appeal Richey's ruling, saying it

. enforces an agreement that never was

final between the government and de-

the finding hecause it blocks a trial
and leaves them free to appeal a sepa-
rate major legal issue—the alleged il-
legality of the government’s massive
raids on two Scientology church offi-
ces in Los Angelea in July 1977.

Judge Richey’s 12-page oplmon en-
forcing the agreement  was filed
quietly on Columbus Day, a court hol-
iday, after a week of secret hearings
in his fourth-floof courtroom in the
U.S. Courthouse here. .. .

The judge set this Friday as the day
he will issue his final order enforcing
the agreement, which unequivocally

states that the defendants “will be

prosecutors. The ruling precludes any
protracted public trial of the nine de-
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against them is Eormally presented by
the government.

Seven of the nine Scxentologists—
including Mary Sue Hubbard, wife of
Scientology founder L. Ron Hubbard
—have agreed to be found guilty of
conspiring to obstruct justice, Richey
said. Each of them could be sentenced
to up to five years in prison.

Another ‘defendant will be found
guilty of conspiracy to illegally obtain

'government documents, and could be

sentenced to a ﬂve-year prison t.erm,
Richey said: -

The ninth defendant, a ‘Scientology

fense. ‘Scientology attorneys, mean-
while, reportedly were pleased with

.

member who reportecily spied upon °

Justice Department officials after get-

ting & secretarial job” at the agency, .

will be found guilty of 'one misdemea- '

nor theft count, Richey said.-

The govérnment can ask specifically

for prison terms for each defendant
except Hubbard, Richey said, and she
could be sentenced to a prison term
even without a specific government

request. Richey said the agreement . -

also states that the government will
not object if any prison terms im-
posed in the case are served in a mini-
mum security prison. 4

A Church of Scientology spokesman
said last night that “the church'ecan't

- speak for the defendants in this case

and the particulars of the agreement
in I:odays ruling are the decisions of

. the defendants and their attorneys.”

The church spokesman said, how-
ever, that the religion considered that
“the key to the case” was the author-
ity of the government to search a

Jllegal searches.”

Riehey’s Opinlon,- a rare use of civil
contract law to settle a disagreement

. in eriminal plea negotiations, enforces

an agreement the Scientologists said

. they reached with 'the government

around 5 p.m. on-Sept. 23.

Although the hearings in the case
have been closed to the public, it is
known that the Scientology attorneys
hired an attorney, Jacob Stein, a well-
known downtown lawyer, to represent
them in theu‘ attempts to enforce the
agreement. .They testified .in closed
session, it is understood, about their
belief that they had agreed to end the
case on that date. .

Assistant U.S. Attomey Raymond
Banoun'— the only government wit-
ness called — reportedly testified that
.the defense attorneys failed to meet

the government's final ‘deadline for
i

found . guilty”

‘church and “said the “results of this -
. appea] will determine the future” of
» the Fourth Amendment's ban against

once the evidence
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accepting the plea-bargain and there-
fore no deal was reached. The judge
rejected that argument.

Although the defense attorneys ar-
gued that they accepted the Sept. 23
plan as the final offer, it is known
that plea-bargaining continued for a'
week after that date. In those later
sessions, at least six of the defendants
agreed to nonappealable guilty pleas,
according to sources on both sides.

Scientology _attorney  Philip J.

. Hirshkop said -late yesterday after-

noon that the defendants accepted the
terms outlined in Richey’s order yes-

* terday as the final disposition of the
.crlmiual case at the trial level. In ad-

dition, he said they ‘also acknowledged -
that the government should have no ¥
trouble offering enough evidence | to’
convince the judge of the Sdentolo—
gists” guilt.

He said if the defendants attempt to
have the documents sealed until after
any appeal, it will be solely to protect
the privacy of persons involved.

Rickey ruled on Sept. 13 that the
search of the two Los Angeles offices
on July 8, 1977, was legal and that evi-
dence seized during those raids could
be presented at trial. The trial was
originally scheduled. to-start on Sept,
24 but was postponed as plea-bargain-
ing continued.




. vate individuals without gwing the

Richey's order yestérday gave Itho
government two cays within ‘which to

- file its evidence sgainst the church

members, and gave the church mem- -
bers one day to respond. & 74

In addition, Richey's ruling blocks

.the government from making docu-

ments seized in the Scientology inves- -
tigation available to the 'press or pri-

*

church ‘10 days’ notice. - 3t ]

~§ The'church has said that any' ﬂlegal 5

‘its members may have commitfed -

| against'the' government: were done in’

an'effort to defend ‘itself against & -
long campaign of government harasa- x
ment. ‘- ] ARG

Besides Hubbard, the other de!end-

.ants in the criminal case are Henning .

Heldt, Duke Snider, Greg Willardson,
Richard Weigand, Mitghell Hermann,
Cindy *Raymond, erald. Bennett..
Wolfe, and Sharon Thomas, Only ‘
Thomas lives in the Washington area;
the 'other defendants are from the
chu.rch’s headquarters in Los Angeles.

 Two  other - church leaders, Jane
Kember and Mo Budlong, are head- |
quartered in England. They face ex- -
tradition there in connection with the .
sameé criminal echarges. - Yesterday's
disposiﬂon of the case does not affect |
them. "4 =
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