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IIGTON, June 21. (UP).— 

The Supreme Court today held that 
membership in the Communist 
Party is an insufficient reason for 
revoking one's American citizenship 
in,a 5 to 3 decision that said that 
RuSsian - barn William Schneider-
man, 'California Communist leader. 
was entitled to his Communistic be-
liefs as much as other citizens are 
privileged to support -Pan American-. 
ism or the League of Nations. 

Wendell Wilikie, who represented 
Schneiderman, appeared twice be-

fore the high tribunal in support of 
his contention that Schneiderman's 
Communist affiliation was not suf-
ficient grounds for his denaturaliza•- 
tdon. 

The goVernm.ent contended that.  
Schneiderman's membership in the 
party at the time he took the oath 
of allegiance to the United States 
in 1927 made him incapable of hav- 

Willkie Gratified 
Wendell Willkie, who argued 

the case in behalf of William 
Schneiderman before the Supreme 
Court at his own expense and 
without fee, stated upon hearing 
of the decision: 

"T have always felt confident 
is to how the Supreme Court 
would decide a case involving 
such fundamental American 
rights. My bafflement has been 
as to why the Administration 
tared and prosecuted a case in 

which if they had prevailed a 
thoroughly illiberal precedent 
would have been established." 

int "the requisite "attachment" to•  
the constitution. The ninth Circuit 
Court of Appeals upheld this view. 

The denaturalization proceeding 
against Schneiderman was started 
in 1939 on the4 ground that he ob-
tained his cedrcate "illegally and 
fraudulently? 

1111M"6it;'52-"Iikrahr  

ore s44ti er courts found 
tlaEfimtmist PArty in 1917 
when Schneiderman tcok the oath 
of allegiance. was a revolutionarI 
organization taking its orders from 
Moscow. 

MURPHY READS DECISION 
Justice Frank Murphy read the 

Majority opinion. Justices Stanley 
F. Reed, Hugo L: Black, William 0. 
Douglas and Wiley B. Rutledge 
pined in the.majority opinion, with 
Douglas and Rutledge filing con-
current opinions in which they 
warned that if Shcneiderman's citi-
zenship were revoked, the rights of 
trillions might be affected. 

Chief Justice Harlan F. Stone de-
iivered a lengthy dissent in whim 

(Continued on Page 5) 



'Nig!Court Upholds 
William Schneiderman 

(Continued from Page 1) 

Justices Owen J. Roberts and Felix 
Frankfurter concurred. Justice Rob- 
ert Jackson did not participate. 

Murphy said 
"We should not hold that peti-

tioner is not attached to the consti-
tution by reason of his possible be-
lief in the creation of some form 
of World Union of Soviet Republici 
unless we are willing so to hold with 
regard to those who believe in Pan-
Americanism, the League of Na-
tions, Union Now, or some other 
form of international collaboraUnn 
or collective security which may 
grow out. of the present holocaut. 

"A distinction here would be an 
Invidious one based on the fact that 
We might agree with or tolerate the 
latter, but dislike or disagree with 
the former. 

"If room is allowed, as we Abink 
Congress intended, for the free play 
of ideas, none of the foregoing prin 
ciples, which might be held to stand 
forth with sufficient clarity to 14 
imputed to petitioner on the bas4 
of his membership and activity ia 
the league and the party and WS 
testimony that he subscribed to the 
pi•inciples of those organizations is 
enough, whatever our opinion as to 
their ,merits, to prove that he was 
neeessarily not attached to the con-
stitution when he was naturalized. 
The cumulative effect is not great- 
er. . 

"We hold only that where two in-
terpretations of an organization's 
program are possible,.the one repre-
hensible and a bar to naturalizatiori 
and the ofher permissible, a court 
in a denaturalization nroceeding 
is not justified in cancelling a et 
tificate of citizenship by impti t. g 
the,  reprehensible interpreta ' 	-to 

s member of the organizati 
- absOsee  of overt acts 
that such was his irrte 

Murphy and Rutle 	thi em- 
phasized that the c 	'nothing 
to do with our re 	with Rus- 
sia," 	-0: 

"The const 	fathers, •fresh 
from a revo art, id not forge a 
political s 	ket for the gen- 
erations 	," said Justice Mur- 
phy in 	jority opinion which 
decide 	case. "Instead they 
wrote 	FIe 5 and the first mriend- 
ment, guaranteeing freedom of 
thontlyit, soon „followed." The opin-
ion then 1,-ent on to say that such 
provisions of the Constitution re-
fute the idea that "one who ad- 

vocates radical changes is neces-
sarily not attached to the Consti- 
tution." 	. 

To set aside any giant of citizen-
ship, Justice Murphy' stated, "t h e 
evidence must be clear, unequivocal 
and convincing." This is so, he con-
tinued, "because rights _once con-
ferred should not be lightly revoked. 
And more specifically is this true, 
when the rights are precious and' 
when they are conferred by solemn 
adjudication, as is the situation' 
when citizenship is granted. The 
government's evidence in this case 
does not measure Up to this exact- 
ing standard." 

NOT INCOMPATIBLE 
With regard to Scimeiderman's' 

belief in the nationalization of the 
means of production and distribu-
tion, Murphy quoted Schneider-
man's statement that to him the 
"dictatorship of the prol 	t't 
meant "not a governme r 	a 
state of things in which 't 
ity of the people shall r 	ect 
their own destinies an 	e in- 
strument of the state 	e truly 
democratic ends'." 	tee de 
clares that "non- 	is neces- 
sarily incompa 	the 'gen- 
eral political "_- 	•hy' of the 
Constitution 	fined above by 
the gover 	As to the "'pro- 
tection" o property, Justice 
Murphy 	out that slavery 
was 	rded as a form of 
propert 	asked: "Can it be 
said 	e author of the Eman- 
emit 	oclamation and the sup- 
pgioters of the 13th Amendment were 
of attached to the Constitution?" 
The justice held, therefore, that 

belief in socialization and member-
ship in the Communist Party were 
not incompatible with American 
citizenship. 

"Whatever our personal views" 
doncerning Schneiderman's political 
beliefs, Murphy went on to say, "as 
judges we cannot say that a person 
who advocates their adoption 
through ,-peaceful and constitutional,  
means is not in fact attached to the 
constitution.' 

In his concurring opinion, Justice, 
Rutledge said: 

"I join in the court's opinion. 
add what follows only to emphasize/ 
what I think is at the bottom 1 
this case. 

 

"Immediately we are, concern 
with only one man, William Schnei 
derman, actually, though indirectly 
the decision affects millions. .  If, se 

enteen years after a Federal court 
djudged him entitled to be a citi- 

, that judgment can be nullified 
nd he can be stripped of this most 
recioueright by nothing more than 

re-examination upon the merits .of 
the very fact the judgment estab-
lished, no naturalized person's citi-; 
zenship. is or can be secure. If this 
can be done after that length of 
time, it can be done after thirty or 
fifty years. If it can be done for 
Schneiderman, it can be done for 
thousands or tens of thousands of 
others." 

In the Murphy opinion, there was 
a generoUs review of SchneiderMan's 
life and activities, in which a num 
ber of references were made to the 
outstanding good character and 
abilities of the California state sec-
retary of the Communist Party, as 
stated In WillIde's brief. 


