Prices Soaring, OPA

m_s_ Bloc =_§_m
‘Chaos’ to Mask
Anti-War Policies

- By Mae Gordon

Tast week Secretary of Labor
Perkins revealed the cost of living
had risen almost one per cent for
the month endicg May 15, This
brings the increase in the cost of
living fer the perfod from Jan. 1,
1041, to May 15 of this year up to
241 per cent.

The rise in prices for the month
ending May 15 was accounted for
almost entively by a 17 per cent
rise in food prices, These food
prices are now 17 per cent above
these of last May.

While frices are spiralling, prof-
its are keeping pace. The Depart-
me1t of Commerce announced yes-
terday that corporate profits in the
first quarter of this year are 18
-per—cent Eﬁ.m—. than in=the-first
guarter of last year, after all taxes
are deducfed.

These facts are particularly per-
tinent in the light of current !,...
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-| In the July issue of The O

Willlam  Schneiderman’s name|
will henceforth be assoclated with a
memorable decision of the U, S,
Supreme Court.

Schnelderman  was born  near
Tearitsyn (now Stalingrad) in 1905,
Arriving in this country ab the age
of 3, ynung Schnelderman from
childhood knew the poverty and
hardship that is the lot of working
class families.

He got hig first job when he was
12, worked his way through high

school and two and E%:E years]it, read among other things the
of college, At tne mge|Of 16 he| Communist Manifesto of 1348, Of

joined the Young Workir:
{now the Young
League) and became its ¢
director,

In arguing the case
U. 8. Supreme Court
Mr, Wilikie described ho
man, &5 & youth, became d
“by the contrast bets
and poverty” and took uj
of Marxism, This “youny man of |
an -inguiring mind,” as s__EnF put |

League

¢ | ment worker and could do kittle to
- | bitlens. While engaged in the

. wealth { his family, William mow.:ox_u_.amn
the study | studied nights, and at 16 was & stu-

{

which Mr. Willkie sald:
“Believe it or not, it is ene of the
great historical documents”
Schnelderman's father wes o gar-

his son’s ed 1 am-

struggle to earn a living and helo

dent in the Polytechnic night school
in Los Angeles.

The People ﬁ%ﬂ. That’s Been
Schneiderman’s Lifetime Slogan

His entire adult life has been de-
voted to the people's cause—and
whether he was in i

reckers to Blame Schneiderman Decision

Ends 5 - Year Court mmmim

The decision of the. .GEwam States Supreme Court yes-
terday, that William Schneiderman, California state secre-
tary of the Communist Party, may not be deprived of his
citizenship for his political convictions, ended a five-year

_

battle in _n_._m courts,

{where he was a Communist Party
organizer for a time) or in Callfor-
nia where he has lived for many
years, Schneiderman was Always ac-
tive in advancing the interests of
the people and the mation.

Schnelderman, for the past eight
years, has been California State
Becretary of the Communist Party
and is & member of the C, P.'s Na-
Zo.uE ‘Committee,

‘Communist’
Reports CP
Oo:monoaoa

Not all Communists could be pres-

of - the  Communisk-Party’s  National
Commitiee, held last week-end, but
every Party member and all who are
interested in pressing the antl-Axls
war to full and vie-

ent at-the historle plenary meeting|

U.S, MOs_mm Admirals
To Speak at Rally

Rear Admiral Mikhall T.
Brigadier-General Trovp Miller of the United States Army,
and Rear Admiral Edward:J. Marquart of the United States
Navy, will speak at the “Tribute to Russia”
Randall's Island Stadium at 2 P. M. on Sunday,

tory will have the opportunity to
tead what outstanding leaders of

"|the Communist Party sald there,

These speeches, profoundly welgh-
ing the problems and tasks on the
home front in the present cruciml
moment of the war, sharply focus-
ing the attention of labor and the
nation on the struggle against the
defeatist Hoover - Lewis - trotskyite
conspiracy at home, and on the
r.E.::..m Issues involved in the 1544

Akulin of the Soviet Union,

meeting in
June 27, it

ﬂw@@wm ‘About
Fw&?ﬁ Makes
Record Profits

PHILADELPHIA, Jurd™31f— J.
ot~ Few, presidafit 6 the Sun
Oll Co., dwner of Sun Shipbuilding
Co, Is ageinst government planning,
It's & “serious threat” to initlative,

Was ar d yesterday by Allen
Wardwell, chairman of the New
York Commities of Russlan War
Relief,

General Miller is Inspector Gén-
eral of the Headquarters for East-
em Defense Command and First
Army. Rear Admiral Marquart is
Commandant of
Disbrict.

Thirty-five Red Navy men will
Read Admiral Akulin

ihe Third Naval

will he in a spe-
cial Plenum Tasue of The Commu-
nist for July. Advance orders for this
important number already place its
circulation at the highest peak in
several years,

The Plenum Issue of The Com-
munist, in addition to the resolu-
tions ndopted by the National com-
mittee, will feature the main polit-

:|lcal report delivered by its General
. i Becretary, Earl Browder, and the
imain sub-reports by Bugene Dennls,
-|Rey Hudson and John Willlamson.

to the meeting which will culmi-
nete & natlon-wide observance of
“Iribute to Russiz Week)” belng
held from June 20 to June 27 as &
salute to the Soviet people, who,
on June 22, enter thelr E_z_ year
of war.

Joseph W, Davies, President Roosa-
velt'’s special envoy to Prem. Joseph
Stalin, Mayor P. H. LaGuardia,
Sldney Hiliman, up,om_nn_._a of the
Amalgamated Clothing Workers,
and Winthrop Aldrich, president of
the Ni War Fund, also will

Many ather key c madr

.| at the plenary meeting will appear,

Exceptional measures are heing
taken to ensure that the vital po-
litical study and discussion material

speak, A pageant and entertain-
ment will be presented, :

Tickets, priced at 25 and 50 cents,
may be obtained at ....E.nuus War
Relief, 11 B, 35th _uw.

Speaks Sunday

JOSEFE E. DAVIES

“To speak ot Randall’s Island
rally honoring Soviet Union
Sunday.

reaches all Party branches, and that

.| ndequate quantities of this issue are

gt

on hand to meet the demand. To
the degres that the rich contents of
the Plenum Issite are studied and
‘mastered, 1t will help, eng!

in welding more firmly the unity of
the nation for all-out war, In ex-
posing angd ‘isolating the defeatistz

Five mm:m#oa Warn of
%%_%%oamﬁaa

he sald at the weekly luncheon of

The dect a vie-

Party but for the

fory net enly fer the Communist)

defense,  Willkle
pointed out that nw» quotatlons
lfrom the ©

rights of American citizenship.

Because he considered it a “vital
test case of civil liberties and the
rights of American: cltizens” Wen-
dell L. Willkle undertook Schneid-
ermen’s defense Without fee’ when
the case was appealed to the Bu-
preme Court on Sept. 28, 1943, by
the San Francisco Committes for
Qitizenzhip Rights.

Proceedings to deprive the Cali-
fornla’ Communist leader of his
cltizenship were started on June

witich had been used to deprive
the Communist lender of his citi-
zenship had applied, not to cur-
rent conditions, but to political
events of 1848,

Mr., Willkle rend to the court
equally “revolutionary” statemsnts
by Abraham Lincoln, mede at

about the same time.
mc_s.u.:m on_E.n Justice Wiley
ired if Sol Gen-
eral Fahy's indietment of the Com-

30, 1939, on the orders of Attorney
General Francls Blddle, With the
start of proceedings, s large pro-
test movement was begun against
Biddle's actlon, |

A ._:-Hwn_nu

Lo him In 1827
BIDDLE'S CABE
The entire government case

against man was based

the Rotary Club at the Bell
Stratford Hotel. A few weeks ago at
another lunch Mr, Pew assalied the
§25,000 Income limit on incomes,
also as & blow at “Initiative’”
His take last year from Sun O,
which is the holding company for
Sun Ship, was §435,347.19. The Pew
family income from the same
source for 1942 was $1,030,023.44,
In his-Sun Shipyard, Mr, Pew's

| |feeling about “initiatlve” has taken

the form of a refgn of terror against
the desire of his workers to join the

gn the theory that, because he was
a member of the Workers' (Com-
munist) Party and the Young
Communist League at the time he
recelved his eltizenshlp, he was
unmble then honestly to swear al-
leglance to the United States and,
therefore, should be deprived of his
citizenship.

Dragging out the hoary “force
and violence" myth, the prosscu-
tlon made much of quotations from
the Communist Manifesto of Marx
and Engels, published in 1848,
#!:m quotations from the 1938
of the Communist

010, in the
of seven by company guards on
Wednesday.

Murs. Heller
Dies, Long in
Labor mﬂﬁm%a

§U&.ﬂ-ﬂn=nn wife of A, A,

* |Heller, died suddenly of a carebral

hemmorhage at her home in Chap-
paqua, New York, yesterday at the
age of 63 years.

Bhe has long been assoclated wits
(1B " progressive moverent In' this

/ |country. Bern in Russia, she came|’

to this country at the age of three.

qu_q were carefully kept out of
the testimony.

In November, 1841, the United
Btates Supreme Court granted re-
view of the case, which was orig-

term, but postponed for the 1942
nu ferm, and nob argued till Nov,
, 1942,
._—— that time, Solicitor Qma.u..w_
Charles Fahy argued in t of

. | Court decision was based.

Inally scheduled for the 1941-42|

Party as gqaenzsn vie-
lence would not =slso “apply to
‘Thomas Jefferson.™

Mr. Wiilkle made 1t perfectly
clear that the Constitution of the
Communist Party of 1933 contains
nothing contrary to the Constitu-
tion of the United States

It was on-these--arguments-that
yesierday's  progressive  Supreme

School to Donate
Flying Ambulance

A flying ambulance will be pre-
sented to the United Stabes Havy
by the Vistory Corps of the Man-
hattan High School of Avisifon
Trades on June 23rd at 3:30 P. M.
In the Queensborough Playground,
88th Bf. and Sutton Place.

Mayor F. H. La Guardia will
make the presentetion of a Piper
HE-1 ambulance plane in behalf of
the Vietory Corps to a high rank-
Ing naval officer who will accept it
for the Navy Department.

From & March of Pennies drive as
well as from the sale of scrap rub-

‘I Best Tradition’
Says Carol King

Carol King, :oﬁ&_ lawye
in immigration cases and wh

wag the original attorney i

the Schneiderman case, said
“I hope the decision will hel
lay the Communist bogey an
serve further to unify th
supporters of the war effor
Mr. Willkie’s representatio
of Schneiderman in this cas
is in the best tradition of th
great American constitutions
lawyer.”

students of the largest vocatlonal
high school in the United States ex-
cluslvely devoted to aviation secured

ber, metal, and old records, the 3,000 |y

enough money to ‘purchase the am-
bulance.

‘The plane will be flown In from
Lock Haven, Pennsylvania, the site
of the Piper factory, to a local air-
port and then * _H_.Swa in to the

Blddle's proceedings agrinst
term, but postponed. for the 1942-
Schmelderman..  Wendell Willkie

man's defense, urging that “the
Communist Party in this country is
recognized as a legal party. A man
born in Kanses. Iom uvmmz.nmu"
oft the Commtimst teket ™

On Feb. 12 of cjuawa an order

The funeral will take place. todav

for re- -hearing of Swn case was la-
sund  Aroumeant sesammanead e

made a rousing speech in Schnelder-|

d. There
the entire R._.ﬁu.; uo& facuity, and
guests will observe the ceremony.

CORRECTION
An  unforfunate  typographical
error was made In & news story ap-
pearing on page-two of Mond W
Dradly Worker cariying-the Hea
"East Side Marks CD md:un__:ﬂ,

The d.i Side Unity Chorus” was

Sl d e mm A ATMPe ot ek rwioe

THE MUSIC ROOM Presents on.

| KEYNOTE' m

Fighting Folk Songs

EONGS OF THE USSEH. -
I0-inch records. Album
....................... $2.02
THE RED ARMY CHORUS of the
TU.A.BR. Four 10-inch records
with English Transisiions., Album
K-103 ... e

with booklet. Album. K-108,, §2.80

FIOOTING MEN OF ., 2nm=54
Thres 10-Inch records with boaklet.

S1X BONGS  FO
e s
The .gc.m.—,ﬁ HQOE



the month endicg May 15, This
brings the increase in the cost of
lving for the period from Jan. 1,
1941, to May 16 of this year up to
241 per cent. )

The rise in prices for the month
ending May 15 was accounted for

almost enlirely by a 17 per cent |

rise in food prices. These food
prices are mow 17 per cent above
those of last May. )
. While firices are spirailing, prof-
its are keeping pace. The Depart-
met of Commerce announced yes-
terday that corporate profits in the
first guarter of this year ars 18
rper—cent higher than in-= the-first
quarter of last vear, after all taxes|
are deducted.
‘These facts are particularly per-
. tinent

in the light of current «Wf

of 3, ynung Schnelderman from
childhood knew the poverty and
hardship that ts the lot of working
class families,

He got his first Job when he was
12, worked his way through high

ra et s L
Mr, Willkie described howi Sehelder-

man, a5 & youth, becamel disturbed
“by the contrast vo,..:a L iwealth
and poverty” and took upjthe study
of Marxism, This “younf ‘man of
an -inquiring mind" as Ew_o put

bitlons. Whila engaged in cum
struggle to earn a living and wnE
his family, William mo&.sﬁ_.n_.mnﬁhu
studied nights, and at 16 was a stu-
dent in the Polytechnic night school
in Los Angeles.

WG s AUYEIILLLE LY LLWLEDWS UL
the people and the natiom.
Schnelderman, for the past eight
u.ow«m has been California Btate
@nnwn..s of the Communist uuwﬂu.

test case of clvil Mberties and thej
rights of American: eitizens” Wen-
dell L, Witlkle undertock Schneld-
erman's defense without fee’ when
the case was appealed to the Su-
preme Court on Bept. 28, 1943, by
the S8an Francisco Committes for

MHQEEE“:.mm
Reports CP

Conference

Not all Communists could be pres-
ent at-the historic/ plenary meeting |
el the OomminisbsParty's National |-
{Committee, held last week-end, but
every Party member and all who are
Enterested in pressing the anti-Axis
war to full and unconditional vie-
fory will have the to

Rear Admiral E.—E.E: L

U.S., mwu,\__.m* Admirals
To Speak at Rally

-Brigadier-General .._...na&, Miller of the United States Army,
and Rear Admiral Edward:J. Marquart of the United States
Navy, will speak at the “Tribute to Russia” meeting in
Randall’s Island Stadium at 2 P. M. on Sunday, June 27, it

Akulin of the Soviet Union,

WhE wznu:bnmn_ yesterday by Allen

read what o:FFun.:u leaders of

‘|the Communist Party said there.

‘These speeches, profoundly welgh-
ing the problems and tesks on the
home front in the present eruelal

.|moment of the war, sharply foeus-

ing the attention of labor and the
nation on the struggle against the
defeatist Hoover - Lewls - trotskyite
conspiracy at home, and on the
E:E..n lssues involved in the 1944

of the New
York Committes of Russian War
Relief. !
General Miiler is Inspector Gén-
eral of the Headquarters for East-
em Defense Command and First
Army. Rear Admiral Marquert is
Commandant of the Third Naval
District.
Thirty-five Red Navy men  will
ny Read Admiral Akulin

, will be in a spe-
clal Plenum Issue of The Commu-
nist for July. Advance orders for this
important number already place its
circulation at the highest peak in
several years.,

The Plenum Issue of The Com-
munist, in addition to the resolu-
tions adopted by the National Com-
mittee, will feature the main polit-
ical report delivered by Its General

-| Secretary, Earl Browder, and the
:imain sub-reports by Eugene Dennls,

-{Roy Hudson and John Willlamson.

Many other key contributions made

.|at the plenary meeting will appear.

Exceptionel measures are belng
taken to ensure that the vital po-
itieal study and discussion material
In the July issue of The Communist
reaches all Party branches, and that
adequate quantities of this iasue are
on hand to meet the demand. To
the degree that the rich contents of

Athe Plenum Jssue are studied and

1 mastered, it will Relp enormously

in welding more firmly the unity of

‘| the nation for all-out war, in ex-

posing and isoleting the defeatists
_nua appeasers Who are obstructing
the Second Front, and in unEmi_.__w
_ victory in 1643,

to the meeting which will culmi-
nate a nation-wide obseryance of
"Tribute to Russia Week"” being
held from June 20 to June 27 as &
salute to the Soviet people, who,
on June 22, enter thelr E_:— year
of war,

Joseph E. Davies, Enoigf
velt’s special envoy to Prem. Joseph
Stalin, Mayor F. H. LaGuardia,
Sidney Hillman, president -of the
Amalgameated Clothing  Workers,
and Winthrop Aldrich, president of
the National War Fund, also wlil
speek. A pageant and entertain-
ment will be presented.

Tickets, priced at 25 and 50 cents,
may be obtained at ":ann War
Rellef, 11 B, 35th 8t 3

Speaks Sunday

JOSEPE E. DAVIES

‘To spenk at Randall's Island
rally hemoring Soviet Union

Sunday,

Qﬁ%%% oriie Front

wnoan:..n«n from _vn

serles of fallures of other agencles
which had been created ostensibly
to coordinate the home front and
which bogged down, such as the

_Qmugma Area
|Rallies for v
USSR Todav

OPM, SPAB, WFB and the Office
of Economic Stabilizatlon,

ASK STRONG POLICY

“If the Office of War Mobillza-
tion follows in the weaknesses of

Five mm:mwoa Warn o.ﬁ_

‘lto particular plants—grotected by
; iminlmum  safeguards and sdmin-
, |istared jointly by menagement-and

-|is & “failite to integrate military
,|strategy with material snd ship-

o

the hﬂvo-.«gom of an.nqm wages

ﬂ_\am%m ,brci
Initative; Makes
Record m.womnm

vmﬂbbﬁ.uﬁa June 35— J.
HoWaTd “Pew, president of :

It's & “serious threat” to initiative,
he snid abt the weekly luncheon of

Oil Co., owner of Sun mm.__u _E.Ew.
Co., !s against government planning, |

Citt p Rights.

Froceedings to deprive the Celi-
fornla Communist lesder of his
citizenship were started on June
30, 1830, on the orders of Attorney
General Francls Biddle, With the
start of proceedings, s large pro-
test movement was.begun agalnst
Biddles actlon. 4

Schinelderman, borm In Tsarist
Russie, near :Slalingrad, was

.1 brought to- this codhitry in infapey.
American citizensfip was granted|

to him in 1837,
BIDDLE'S CASE

The entlre goyernment  case

against man wes based

the Rotary Olub at the Bell
Stratford Hotel A few weeks sgo at
another luncéh Mr, Pew assalled the
$25,000 income lmit on incomes,
also as a blow at “initlative’
Hig take last year from Sun Oll,
which 15 the holding ecompany for|
Sun SBhip, was $425,347.10. The Pew
family income from the same
source for 1042 was §1,830,023 44.
In his Sun SBhipyard, Mr. Pew's

|feeling about “initistive” has taken

the form of & relgn of terror against
the deslre of his workers to join the

of seven by company guards on
Wednesday.

Mrs. Heller
Dies, Long in
Labor Struggle

Mrs. Edith: Heller, wife of A, A.

*|Heller, died suddenly of a cerebral

hemmorhage at her home in Chap-
paqua, New York, yesterday at the
age of 63 years.

She has long been assoclated witn
[the “progressive MoVement fn this
county.” Born In Russla, she came
to this country at the sge of three,

The funeral will take place today

In 1 g the prod oa
the nation's labor force.

“In oné plant where a group in-
centlve wage scheme wes approved
by the War Labor' Board, It has re-
portedly resulted in a 20 to 25 per
cent increase in output during s
brief perfod,” ik report said.

“Incentive wage plans .adapted

labor—is a proven way of Eﬁ.mu.m.
Irg production.”
The report declared that there

from Fernclif Crematorium in

CIO, culminating In the agSEw.

| Biddle's

on the tfieory that, because he was
& member of the Workers' (Com-
munist) Party and the Young
Communist League at the time he
received his citizenship, he was
ungble then honestly to swear al-
leglance to the United States and,
therefore, should be deprived of his
citizenship,

Dragging out the hoary “force
and violenee™ myth, the prosecu-
tlon made much of quotations from
the Communist Manifesto of Marx
and Engels, published In 1348,
s___:n quotations from the 1838

of the C

Party were carefully kept out of
the testimony.

In November, 1941, the United
Btetes Supreme Court granted re-
vlew of the case, which was orig-
inally scheduled for the 1941-42
term, but postponed for the 1042
43 term, and not argued Gl Nov.
9, 1942,

At that time, Boliciter General
Charles Fahy argued In support of
procesdings against
term, bub postponed for the 1042-
Schnelderman, Wendell Willkle
made a rouslng spesch in Schneider-
man's defense, urging that “the
Communist Party in this country is
recognized as a legal-party. A man
Born-in. Kansas on nt
on the Camnimel He wmrwww«mﬁo

On-Feb. 12 of ' {l u.mE. an order |*
for re-hearlng of the case was is-
sued. Argument noaoaﬂnuaa on
March 13,

At this time, .Sab speaking in

zenship had applied, not to ...E.
rent it
events of 1848,

Mr, Willkle read to the court
equally “revolutionary” statements
by Abrahem Lingoln, made =
about the seme time.

Supreme Court Justice Wiley
Rutledge Inquired if Solicitor Gen
¢ral Fahy's indictment of the Com.
munist Party as advocating vio-
lence would not also “mpply to
Thomas Jefferson."

Mr. Willkle made it perfectly
clear that the Constitution of the
Communist Party of 1938 contains
nothing contrary to the Constitu-
tion of the United States,

It was on-these-arguments—that-
yesierday's  progressive  Supreme

. | Court decislon was based.

School to Donate
Flying Ambulance

A flying ambulance will be pre-
sented to the United States. Navy|’
by the Victory Corps of the Man-
hattan High School of Awviatlon
Trades on June 23rd at 3:30 P, M.
In the Queensborough Playground,
59th St. and Sutton Place.

Mayor F, H. La Guardia will
make the presentstion of a Plper
HE-1 ambulance plane in behalf of
the Vietory Corps to a high rank-
Ing neval officer who will acespt 1t
for the Navy Department,

From a March of Pennies drive as
well ms from the sale of screp rub-
ber, metal, and old records, the 3,000
students of the largest vocatlonal
high school in the United States ex-
clusively devoted to avistion secured
enough money to purchase the am-
bulance.

The plane will be flown In from
Lock Haven, Pennsylvania, the slie
of the Piper factory, to a local air-
port and then “trucked” in to the
Queensborough  Playground. There
the entire student body, faculty, and
#uests will observe the coremony.

CORRECTION

An  unfortunate  typographical
error was made in & news story ap-
(pearing on page: two: &f  Mon
.an_._ Worket cartying the hag wummm
"East Slde Marks CD .@dzsnﬁm
The “Eash Side caf. Chorus” was
referred to as the “Naxl East Side
Chorus” The Daily Worker regrets

the error,

n mmﬂﬂa_asﬂ
Says Carol King

Carol King, noted lawye
in immigration cases and wh
was the original attorney i
the Schneiderman case, said
“I hope the decision will hel
lay the Communist bogey an
serve further to unify th
supporters of the war effor
Mr. Willkie's representatio
of Schneiderman in this cas
is in the best tradition of th
great bEm:nuu eonstitutions
lawyer,”

THE MUSIC ROOM Presents on

KEYNOTE'S

Fighting Folk Songs

FOLE BONGS OF THE U.B.8R, .
Four  10-inch records. Album -
ST A ek e i FLX T
THE RED AEMY CHORUS of the
USSR PFour l0-inch records
CHEY AT (Pasl Bobessn). Bone
of Chins. Thres 10-inch records
with booklet. Albam E-100,, §2.89

Thres n?:;w usoo:-_ 1=w uon!or
Album ﬁ.—:

SIX mﬂ— FOR HN ' n.rn
¥ }M TE
Album 101 u... $a1s

The Ecma mooa

133 West 44th St New York
Telt LO. 34420 e  Open mﬁ-..ﬁw
MAI, ORDERS SHIPFED PROMI

Army and Navy _

Deniists

- |Meoving and w;e—.ﬁuo—

Physicians

TENTS of every ng:s. Cols, stoves,
all campleg biking equipment In

.|ping requirements and to plan the

| stock. Ot our pricss 87al.  GR. 5-2071

ond Ave, cor. 14tk

DR. A. BROWN, m..-ﬁﬂ

aR. 1- &F

Dentist, 313 Hes.

— B T 1

DR. OHERNMOEF, 221 Beoond Ave. 10 AM
T _PM, Gun. 113 PM.  Phom
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Increasing the productivity of
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speaking In

natlon's labor force.
n oné plant where s group in-
ive wage scheme was approved
he War Labor' Board, it has re-
edly resulted in a 20 to 25 per
i increase in output during a
[ period,” the report sald,
neentive wage plans adapted
sarticular plants—grotected by
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Historic m:vqm ne Court Decision on Schneiderma

Following are excerpts from |

the decisvipn of the Supreme
Court in the Schneiderman case.
The decision iwas written by
Associate Justice Frank Murphy.

We brought this case here on
certiorari 314 U.S. 507, because

its importance and its possthle |

to 4 of thought,

H—u-
natur an
wﬂ!?ﬁ Buﬁvs. of the Com-
munist Party of the United
States, was properly set aside by
the courts below some twelve
years after it was granted. We
agree with our brethren of the
minority that our relations with
Russla, as well as our views re-
garding its government and the
merits of Communism are im-
meterial o a decision of this
case, Our concern is with what
Congress meant by cerfain sta-
tutes and whether the govern-
ment has proved its‘case under
. them.

While It is ouwr high duty to
carry oub the will of Congress, In
the performance of this duty we
should have a jealous regard for
tha - rights . of petitloner. . We
should let our judgement be
guided so far as the law permits
by the spirit of freedom and
tolerance in which our natlon
was founded, and by a desire to
secure the blessings of Wberty in
thought and actlon to all those
upoen whom the right of Amer-
decan cibizenship has been eon-
ferred by statute, as well as to
the native born, And we cer-
tainly should presume that Con-
gress was motivated by these
lofty principles.

‘We sre directly concerned only
with the right of this petitionsr
and the circumstances surround-
ing his naturalization, but we
should not overlock the fact
that we are a heberogeneous

people. In some of our larger
cltles 2 majority of the school
children are the offspring of
parents only one generatfon, if
that far, removed from the
steerage of the immigrant ship,
children of those who sought

refuge in the new word from™

the cruelty and oppression of the
old, where men have besn burned
at the stake, imprisoned and
driven into exile in_ countless
numbers for thelr political and
religlons bellefs. Here they have
hoped to achleve a political

. status as citizens in & free world

In'which men are privileged to
think and nct’ and speak ac-
eording -~ to. thelr . convictlons,
Syithout ‘fedp  of punisment | or

M_Eh ._m not &

a._uuso:_ _u whether the | §

e

JUSTICE FRANK MURFHY

United States District Court for
the Southern District of Califor-
nia. He had not been errested
or subjected to censure prior to
1927, and there: is nothing in
the record Indieating that he was
ever connected with any overt
fllegal or violent action or with
any disturbance of any sort.
- = -

We granted certiorari and after
having heard argument snd re.
argument now revevse the judg-
‘ments below [of the District Court
and the Clreult Court of Ap-
peals],

The Constitution authorizes
Congress ‘to establish an uniform
rule of naturallzation” (Art. I. 8,
cl. 4}, and we may assuma that

s ap to
be given or withheld on such
conditlons as Congress sees fit.
« . . Bub because of our firmiy
rooted fradition of freedom of
belef, we certainly will not pre-
sume in construing the naturall-
zation acts that Congress meant
%o circumseribe the liberty of po-
ltlcal thought by general phrases
in those statutes. As Chief Jus-
tice Hughes sald in diszent In the
MacIntosh case, such general
phirases “should be construed, not
in opposition to, but in accord
with, the theory and practice of
our ghvernment In relation to

advocated o_.aqcﬂos. by force and
violence of the government, Con-
gtitution and laws of the United
States, i

In support oftits position that
petitioner was not in fact attached
%o the princlples of the Ccnstitu-
tlon. becauze of his membership
in the League gr the Party, the
government hag dirvected our at-
tentlon first to- umzca_.ﬁq._w testl-
mony that he subscribed .,b the
principles of these grgand

stitutlon as ouilined above by
the government. It iz true that
the fifth amendment protects
private property, evén against
taking for public use without
Bub thr
our history many slncere people
whose attachment to the gen-
eral constitutionel scheme can-
not be doubted have, for various
and even divergent reasons,
urged n_nm_..ﬂn degrees of gov-

and then to certain alleged Party
principles ang: statements by
Party leaders which are sald to be
fundementally at varlence with
the principles of the Constitution.
At this point §t s appropriate to
mention what will be more fully
developed later—that under our
traditions beliefs are personal and
not a matter of mere rssoclation,
and that men'in adhering to &
poltical party or other organiza-
tion notoriously do not subseribe
wiqualifiediy o &l of its platforms
or asserbed principles. Sald fo be
among those Communist prin-
ciples in 1927 :—w the abolition of
private property without compen-
satlon; the Mfction of m new
proletarian np.-_._m upon the ruins
of the old boirgecis state; the
creation of a ditatorship of the
proletariat; denlal of political
rights to others than members of
the Party or of the proletariat;
and the creatlon of a world of
Bovlet rep ts that

and con-
trol of natural resources, basle
means of production, and banks
and the media of exchange,
either with or without compen-
satlon. And something once re-
garded as a species of private
property was abolished without
compensating the awners When
the institution of slavery: was
forbidden. Can it be sald that
the author of the Emancipation
lamation and the

the unrestricted right wo_.ennn:.
ize, to strlke and to ploket and
the unrestricted right of free
speech, free press and free as-
semblage for the worklng class.
The 1928 program of the Com-
munlst International states that
the proletarian state will grant
religlous  freedom, while at the
same time it will carry om anti-
religlous propaganda.

We should not hold that petl-
tioner is not attached to the Con-
stitution by reason of his possi-

.Em belief in the creation of some

form of world union of Soviet
républies unless we are willng
'so to hold with regard to those
who bslleve in Pan-American-
ism, the League of Natlons, Union
Now, or some other form of in-
ternational collaboration or col-
lactive security which may grow
.._...— 2. the prazent holocaust. A
here would be an'in-

om the Thirteenth Amendment
were not attached fo the Con-
stitution? ‘We .contlude that

lack of attdchment to the Con-

stitution is not shown on the
basis of the chenges which petl-
tionerstestified he desired in the
Constitution,

TUrning now to a seriatim con-
sideration of what the govern-
ment asserts are prinelples of the
Communist Party, which peti-
tloner belleved and which are

to our O our

American nﬁgﬂ.ms. 'is & fraud"
and that the purposes of the Party
are “utterly antagonistic to the
purposes for which the American
democracy, so-called, was formed,
are stressed. |

Those principles and views are
not generally accepted — in fack
they are distasteful to most of us
—and they call for considerable
change In our present form of
government and society, Bub we
do not think the government has
carried the burden of proving by
evidence which does not leave the
issue in doubt that petitioner was
not in fact aitached to the prin-
ciples of the Constitution and well
disposed to the good order and
happiness of the United States
when he was naturelized in 18327,

The constitutional fathers, fresh
from g revolution, did not force a
politieal strajght-jacket for the
generations to come, Instead they
wrote Artigle V and the first
amendment, guaranteeing freedom
of —_5_5_.; s00T1 9:&53 E‘ﬂa_a

freedom of conscience, . . .*
When the petitioner sﬁm ..mw.
uralized in 1927, the

v al pr
for  comstitutfonnl change by
-EE.EEE; au:uo_.; any present

statutes did not proscribe, Com-
munist ‘bellefs or affillation as
;ﬂgﬂumﬁ did forbid the nat-

ol of - disbelievers In"or-
.um:hunn m_uﬂm:.._ﬁmaﬁ or members

QE..?

except that
no state ..Bmw e %n&ﬁn of equal
HmEuwnanSan i the Senate with-

This provision

font i cons
and the gg@%ﬁommﬁ and far-.

ummnEPw nsw.wma.u made’ in . the

vroceeding In which the .si:.f

anid

-an 1787 refute the

PRSPPI [

1 the pame—
the government has not proved
by “clear, unequivocal and con-
vincing” evidence that the nat-
uralization court could not Have
been satisfied that petitioner was
attached to the principles of the
Constltution when he was nat-
wralized,

We have already di d of

vidious one based on the fact
that we might agree with or tol-
erate the latter but dislike or
disagree with the former.
Apert from the question whether
the alleged prineiples of the
Party which petitloner assertedly
Pelleved were so fundamentally
opposed to the Constitution that
he was not attached to its prin-
ciples in 1527, the government

contends that petitioner was not

attached because he belleved in
the use of forte and violence in-

stead of peaceful democratio *

methods to achleve his’ desires,
In support of this phase of its
argument the government as-
serts that the fons with

to prove -the alleged lack of at-
tachment by “elear, uneguivocal
and convincing” evidemce. That
burden has not been carried. The
government has not proved that
retittoner’s bellefs on the subject
of force snd violence iwere such
that he was not attached to the
Constitution in 1927,

In the first place this phase of
the government's case is subject
to the admitted infirmitles of
proof by imputation. The diffi-
cultles of this method of proof are
here fncreased by the fact that
there {s, unfortunately, no abso-
lutely accurate test of what a
politleal party's prinelples are.
Political writings are often over-
exaggerated polemics bearing the
imprint of the period and the
plice in which written. Philoso-
phies cannot generally be studied
in vacuo; meaning may be wholly
distorted by Ufting sentences out
of context, Instead of construlng
them as part of an organic whole.
Every utterance of party leaders
is not faken as party gospel. And
we would deny our experience as
men if-we did not recognize that

the state the class

workers must win the majority
to thelr side, As long es no vlo-
lence 8 used against the masses,

thers Is no other road to power. |

We are not blanguists, we are
not in fevor of the seizure of
power by a minerity.,” The 1838
constitution of the Communist
Party of the United States, which
petitioner claimed to be the flrst

. &nd only written constitution ever

officlally adopied by the Party
and which he asserted

what interp of the I
ty's aitibtude toward force
violence is the most probable
the basis of the przsent rec
or that petitioner's testimon:
neceptnlle ab face  value

-hold only that where two _..o

pr of an or

program &re possible, the
reprehensible and a bar to :
urallzation” and the other -
missible, & court in & denatw
zatlon proceedings, assuming-

the principles of the Party as he
understood them from the begin-
ning of his membership, ostensi-
Eu. eschews resort to houoo and

it can & finding
attachment upon a cherge
illegal procurement, is not
tified in cancelling a certifl
of n_:.um_...wg by H.s,u:—.m:ﬂ

as an el t of Party
tactics.

A tenable nn:..n_..&q__.. from the
fovegoing 15 that the Party in
1927 deslred to achleve Its purpose
by peaceful =and ' democratic
means and s & theoretical mat-

pr interp:
bar of the or
the absence of overt acts |
cating that such was his in
pretatlon. So uncertaln a cl
of proof does not add up s
l “clear,

ter justified the use of force and
violence only as a method of
preventing an attempted forci-
ble counter-overthrow omce the
Party has obtained control in a

ful manner, or as a method

official party prog are un-
fgrtunately often opportunistic de-
vlces.gs much honored In the
breach as in the observance, On
the basis of the present record we
cannot say that the Communist
Party s so different in ihis Te-
epect that its principles stand
forth with perfect clarlty, and
especially 15 this so with relation
to the crucial issue of advocacy
w_ foree and violence, upon which

which petitioner was actively af-
filinted advised, advocated and
taught the overthrow of the gov-
ernment, Constitutlon and laws
of the Unlted States by force

the principls of nationalization
of the agents of production and
exchange with or without com-
penzation. The erection of a new
profetariat state upon, the rulns
of the old bourgeols state, and
the of & diet of

-and viol . and that

therefore belleved in that meth-

od’ of governmental change,
Apart from hiz memberénlp in

ihe League and the Party, the

Tecord is barren of any conduct

or stafement on petitioner’s part

the proletariat may be considered
together. The concept of the dic-
tatorship of the proletariat isone
loosely wused, upen which more
words than light have been shed,
Much argument has been di-
rected as to how it is to be
achleved, but we have been of-
fered mo precise definitlon here.
In the general senss the term
may be taken to describe a state
in which the workers or the
masses, rather than the bour-
geolsle or capitalists are tha
dominant class, not s dictator-

ship In the sense of absolute and

total rule by one Individual, So
Iar as the record. hefore us indi-
cates, the coticept 18 & fuld ons,
capable of adjustment to dif-
ferent conditions In  different

cnintriae Thera ara anly s

which indk in the slig
that he believed In and advocated
the employment of force and vio-
lence, instead of peaceful per-
sunsion, as a means of sttaining
political ends. To find that he
eved and advocated it is

n , therefore, to find that

such was a principle of the organ-
ization to which he belonged and
theri impute that principle to
him on the basls 6f his activity

in those organizatlons and his:
statement that -he subscribed to

their prineiples.
T Y
Por' some time the question
whether advocasy of governmen-
talfoverthrow by force and vios
lence & a principle of the Com-

'munist Party of the United States’

has perplexed courts, adminis-

“the

t admits the evi-
nﬁ:ﬁ is sharply conflicting., The
presence of this conflict iz the
second weakness in the gocern-
ment’s chain of proof. It Is not
eliminsted by assiducusly adding
further excerpts from the dosu-
ments in evidence to those eculled
out by the government,

The reality of the conflict in
the record before us can be
polnted out quickly, Of the rele-
vent prior to 1827 documents re-
lied .upon by the government
threa are writings of outstanding
Marxist philosophers and lead-
ers, the fourth s a world pro-
gram, The Manifesto of 1848
was proclalmed ln an autocratic
Europe engaged in suppressing
the aportive Iiberal revolutions
of that year. With this back-
ground, its tone is not surprising.
Ite muthors later stated, how-

gyery that thers wers certain

cotimtries;; “such as the United
states and England in which the
écmsa may ' hope fto  secure
their ends by peaceful means”

‘Léni doubted this in his mill-

tant work, The State and Revo-
Iutions bt -this wes: written” on
i6 of thelBolshevist revolu-

tiontin Russte and may be in-
E.nwmg a8 intended in part to

of lest resort to enforce the ma-
jority will if at some indefinite
future time because of pecullar

I or

" evidence for set
aside o naturalization de
Were the law otherwise, valu
rights would rest upon w slel
reed, and ‘the security of
status of our naturalized citi
might depend in conslder
degree upon the political ten
of majority thought and
stress of the times. Those

peaceful channels were no longer
open,

There is a material difference
between sgitation and exhorta-
tlon celiing for present violent
action which creates a clesr and
present danger of publlc disor-
der or other substantive evil, and
mere doctrinal justification or
prediction of the use of force un-
der hypothetical nusn:w_p:m ab
some Indefinite future’ time—
prediction that is not caleulated
or intended to be presently acted
upon, thus leaving oppertunity
for general discussion and the
calm processes of thought and
reason. . , ., Because of this dif-
ference we may assume that
Congress intended, by the gen-
eral test of “attachment” in the
1906 Act, to deny naturalization
to persons falling into the fArst
category buk not to those in the
second. Such & constructlon of
the statute 1s to be favored be-

cause it preserves for novitiates |
&3 well as cltizens the full benefit |

of that freedom of thought which
Is a fundamental featurs of our
political institutions, Under the
confiicting evidence in this case
we cannot say that the govern-
ment has proved by such a
preponderance of the evidence
that the issue is nob in doubt,
that the sttitude of the Com-
munlst Party of the United States

was not subsceptible of classifica-
tion in the second category. Peti-
tioner testified that he subscribed

| In 1637 towards force and violenee -

forelgn to the
s.sn__zouu of this natlon, and
..h.w-.warm:unﬁ on q:.. institw
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AUE Ll USLUCHIENLON, DUt We
hould not overlook the fact
that we are a heterogeneous
people, In some of our larger
citles & majority of the schoal
children are the offspring of
Parents only one generation, if
that far, removed from the
steerage of the Immigrant ship,
children of those who sought
refuge in the new word from™
the eruelty and oppresslon of the
cld, where men have been hurned
&t the steke, imprisoned and
driven into exile in_ countless
numbers for their political and
religlous bellefs. Here they have
hoped to achleve a political
status as citizens in a free world
in which men are privileged to
think and act” and spesk ac-
cording to thelr convictions,
without feay of punisment  or
Turther mxn.ﬂwuno Igng as they keep

THE it 5 obey the law:
This s Dot &

cl. 4), and we may sssume that
neturalizetion is & privilege, to
be given or withheld on such
conditions as Congress sess fit,
+ « + But because of our firmly
rooted tradition of freedom of
belief, we certalnly will not pre-
sume In construing the neturali-
zation acts that Congress meant
to circumscribe the liberty of po-
litical thought by general phrases
in those statutes. As Chief Jus-
tlce Hughes sald in dissent In the
MacIntosh case, such general
phrases “chould be construed, not
in opposition to, but in accord
with, the theory and practice of
our government in relation to
freedom of consclence. . . .
When the pelitioner was nat-
uraiized in 1827, the

GUBLIET  WE Ve QLESERL SULHE WL
government and soclety, But we
do not think the government has
carried the burden of proving by
evidence which does not leave the
issue in doubt that petitioner was
not in faot attached to the prin-
ciples of the Constitution and well
disposed to the good order and
happlness of the United States
when he was naturallzed in 1827.

The constitutional fathers, fresh
from a revolution, did not foree o
political stralght-jacket for the
generations to come, Instead they
wrote Article V and the first
amendment, guaranteeing freedom
of thought, soon followed, Article
V contains progedural provisions
for constitutional change by
amendment without any present

statutes did net proscribe Com-
munist ‘beliefs or affillation as
such, They did forkld the nat-

“l-iiranzabion” of | disbellevers” i ore |

‘ganfzed government’ or members
of teaching disbe-

proceeding in which the ‘govern-
ment i belng asked to confer
the privilege of %ER&EJ_..WB
an applicant. Instead the gov-
ernment. seeks to turn the clock
back twelve years after full
eltizenship was conferred upon
petitioner by a judicial . decree,
&and deprive him of the priceless
benefits that derlve from that
status. In its it i

lef. Polygamists and advocates
of political sssassination were
also barred. Applicants for cfti-
zenship were required to teke an
-oath to suppert the Constitution,
to bear true faith and alleglance
‘to the same and the laws of the
‘nited States, and to renounce
alleglance to any forelgn
prince, potenimte, state ar sov-

more serious than s taking of
one’s property, or the imposition
of a fine or other penalty, For
it is safe to-assert that nowhere
In the world today is the right of
‘citizenship of ' greater worth to
an individual than it is in this
country, It would be difficult to
exaggerate its value and imepor-
tance. By many it is regarded as
the highest hope of efvilized men,
This does not meen that once
granted to an alien, cltizenship
cannot be revoked or cancelled
on legal grounds. Bub such a
right once conferred should net
be taken eway without the clears
est sort of justification and proof,

Bo, whatever may be the rule in_

a naturalization pro (sen
United States V. fn:...”_».&u_.wm U.8.
463, 467), in mn action instituted
« « . Tor the purpode of depriving
one of the precious right of
cltizenship previously eonferred
we belleve the facts and the law
should be construed as far as is
reasonably possible in - faver of
the citizen. Especially is this so
when the atteck Is made long
after the time when the certin-
cate of cliizenship was granted
and the citizen has meanwhile
met his obligations and has com-
mitted no nct of lawlessness. It
is not denfed that the burden of
proof i5 on the government in
this case. For reasons presently
to be stated this burden must be
met with eviderice of a clear and
convinelng character that when
citizenshlp was conferred upon
petitioner in 1027 it was not done
In accordance with strict legal
Tequirements,

. .

L3
Certaln facts are undisputed.

elgnty. And, it was to "be made
to dppear to the satisfaction of
the tourt” of naturalization that
immedlately preceding the appli-
catlon,: thet applicant “has re-
sided continuously within the
United States five years at least.
+ + o and that during that time
he hes behaved ss & man of
good moral character, attached
to the princlples of the Consti-
tution of the United States, and
well disposed to the order and
happiness of the same.” Whether
petitioner satisfied this last re-
quirement Is the cruclal fssue in
this case.

To apply the statutory require-
ment of abtachment correctly to
the proof adduced, it is neces-

sary o0 ascertaln its meaning. On-

its face the statutory criterion is
not attachment to the Censtitu-
tlon, but behavior for & period of
five years 85 a man attached to its
principles and well disposed to
4he good order and happiness of
the United States. Since the
normal  connoteti of b

limitatd except that
no state may be deprived of equal
representation in the Senate with-
JDut-its consent. £. . This provision
and the many important and far-
reaching chinges made in the
Constitution kince 1787 refute the
idea thet atfachment to any par-
ticular provision or provisions is
essentfal, or thet one who advo-
cates radleal changes is necesarily
not attached to the Constitution.
.+« A5 Justice Holmes said, “surely
1t cannot show Ieck of attachment
to the principles of the Constitu-
tion that (one) thinks it can be
improved.” . . . Critlclsm of, and
‘the sincerity of desires to improve
the Constitution should not be
judged by conformity to prevail-
ing thought because, “if there is
any principle of the Constifution

of the agents of production and
exchange with or without com-
pensation, The erection of a new
proletarist state upon the ruins
of the old bourgeols state, and
the creation of e dictatorship of
the proletariat may he Idered

wnererora bellaved in that meth-
od of governmental change,
Apart from his membership in
the League and the Party, the
Tecord is barren of any conduect
or statement on petitioner's part
which Indicates in the slightest

together. The concept of the dic-
tatorship of the proletariat isone
loosely used, upon which more
words than light have hesn shed,
Much argument has besn di-
rected as to how It i5 to be
achleved, but we have been of-
fered no preclse definition here.
In the genersl sense the term
may be taken to describe a state
In which the workers or the
masses, rather than the bour-
geolsle or capltalists are the
dominant class, not & diciator-
ship in the sense of absolute and
total rule by one indlvidusl. So
far as the record, befors us indl-

capable of adjustment teo  dif+
ferent conditions in different
countries. There are only =a
meeger indications of the form the
“dictetorship” would teke in this
country. It does not appear that
it would necessarlly mesn the
end of representative government
or the federsl system. The pro-
gram and constitution of the
Workers Party (1921-24) criti-
cized the constitutional system of
. checks and balances, the Sen-
ate's power to pass on leglsla-
tion, and the involved

cates, the concept 18 fluld ame, |

that he belleved in and ag ted
the employment of foree and vig-
lence, instead of peaceful per-
suaslon, &5 & means of attaining
political ends. To find that he
o belleved and advocated 1t is
necessary, therefore, to find that
such was & prineiple of the organ.
ization to which he belonged and
ther Impute that principle to
him on the basis of his activity

their prineiples.
- - - iy 3 3

For' some. tlme the questlon
whether ‘advocacy -of EOVernmen-
tal ‘overthrow. by forge .and ¥ig-

hes perplexed courts, adminfs-
trators, leglslators and students,
On varying records in deportation
proceedings some courts have held
that administrative findingd that
the Party. did so advocate wes not
5o wanting in evidential support
as to amount to a denial of due
process, others have held to the

some seem to have teken the posi-
tlon that they will judiclally notice
that force and viclence 15 a Party

for amending the Constitution,
characterizing them as, deyices
designed to frustrate the will of

that more ly calls for
attachment than any other it s
the prinelple of free thought—not
free thought for those who agres
with wus, but freedom for pﬂn
thought that we hate.”
- - - -
W dm.:u_b_.ﬂ-. attitude we may
individuslly hold toward persons
and organization that belleve in
or advocate extensive changes in
our existing order, it should be
our desire and concern at all
times to upheld the right of free
discussion’ end free thinking to
which we as a people olaim
primary attachment. To negleck
this duty In & proceeding in
which we are called upon to
judge whether a particular indi-
vidual has felled to manifest at-
tachment to’ the Constitution |
would be ironical indeed, y

s conduct, there is something to
be sald for the proposition that
the 1906 Act crented a purely ob-
Jectlve qualification, limiting in-
quiry to sn spplicant's previous
conduet, If this objective stand-
ard iz the requirement, petitioner
satisfied the statute.  His con-
duct has been law ablding in all
respecis,  According to the rec-
ard is the requirement, petitioner
or fed with any

and not & singls written or spoken
statement of his, during the rele-
vant perlod from 1923 to 1927
ar thereafler, advecating - viplent
overthrow of the government, or
indeed even a statement, apart

from his testimony in this pro-

our eoncerfi’ls with what Con-
gress meant ' to be the extent of

the area of allowable thought un-, | *

der the statute. By the very
generality of the ferms em-
ployed it 1s evident that Con-
gress intended an elastle test,
one which should not be elreum-
seribed” by attempls at preclse
definition, In view of our fradi-
tion of freedom of thought, it
iz not to be presumed that Con-
gress In the Act of 1806, or its
predecessors of 1785 and 1802, in-
tended fo offer

the majority. The 1028 platform.
of the Communist Party of the
United States, adopted after peti-
tloner's naturalizatlon and hence
not  strictly relevant, advecated
the abolition of the Senate, of
the Supreme Court and of the
veto power of the President, and

tricts with “councils of workers”
in which leglslative and execu-
tive power would be wunited,
These would indeed be significant
changes in our present govern-
mental structure—changes which
it is safe to say are not desired
by the majority of the people in
this country — but whatever our
personal views, ‘ss Judges we can-
snobzsay that a person who advo-
their adoption through
Bful and constitutional means
fact attached -to the
those institutions
ted as necessary

only to those whose political
views colnglde with those con-
sldéred best by -the d in

tained in the first amendmen
We do not reach, however ‘the

1767 or by the majority in this
enmnbry todav.

whether

replacement of congressional dis- -

| critical perlod,

This court hes never
passed upon the question whether
the Party does so advocate, and
it is unnecessary for us to do so
now.

With commendable candor the
government sdmits the presence
‘of sharply confileting vlews on the
issue of force and violence as o
Party principle, and it also con-
cedes that “some Communist lit-
eratufe In respect of force and
violence is susceptible of an in-
terpretation more rhetorical than
literal™ It inslsts, however, that
excerpis from the documents on
which it particularly relles, mre
enough to show that the trisl
court's ‘finding that the Commu-
nist Party sdvecated violent over-
throw of the government wes not
“clearly erronsous” and hence
can not be set aside. .

As previously pointed out, the
trial court’s findings do nof Indi-

but the documents published prior
to 1827 stressed by the govern-
ment, with the pertinent excerpts
noted in the margin, are: the
Communiet Manifesto of Marx

“ore, and Engels; the State and Revolu-

thon, by Lenin; the statutes, theses
and conditions of admisslon to
the Communist International; and
the Theory and Practice of Len-
inism, written by Stalin, The gov-

from other documents which are
entitied to lEtle welght because
they were published after the

+ The hombestic excerpts set

dttached to the penciples of the |

L.,Hancu in notes 35 to 38, inclusive,

M—.aos which the govemment par- |

In those organizations and his
statement that he subseribed to

lence i% & principls’ of the Com-
munist Party of the Unlted Btates

contrary on different records, and -

cate the bases for ils conclusions,

ernment also sets forth excerpis |

menté in evidence to those culled
out by the government,

The reallty of the conflict in
the Tecord before’ us can be
uo-:.,.wn out quickly. ©Of the rele-
yant Prior to 1827 18-

upon, thus leaving opportunity
for general discussion and the
calm processes of thought and
resson. ., . . Beeause of this dif-
ference we may assume that

lied supon by the government
three Are writings of outstanding
Marxlst philosophers and lemd-
ers, the fourth iz & world pro-
gram. The Manifesto of 1848
was proclaimed in an autocratic
Fyrope engeged in suppressing
the #bortive lberal revolutions
of ‘that year. With this back-
ground, its fone is not surprising.
Tts authors later stated, how-
syery that there were certain
“commtries, “such as the United
stales and England in which the
Eﬁwa mey - hope to  secure
thelt ends by peaceful means”
enf doubted this in 'his mili-
fantiwork, The State and Revo-

| Jutiofl bt this was written nn
the fé of thelBblamevist revoni-

Russle and’ may be in-
terpieted as intended in part to
Justify the Bolshevist course and
refuts the anarchists and Social
Denocrats. Stalin declared that
Mark’s exemption for the United
Btates and England was no longer
valid, 'He wrote, however, that
“the. propokltion that the pres-
tge of the Party can be bullt
upon violence . , . s absurd and
absolutely Incompatible with Len-
inlsm! And Lenin wrote “in
order. to obtain the power of

Cong) tended, by the gen-
eral test of “attachment” in the
1806 Act, to deny naturelization
to persons falling into the first
category but not to those in the
second. Such & construction of
the statute is to be favored be-
cause it preserves for novitiates

as well as citizens the full benent |

of that freedom of thought which
s = fundamental feature of our
political institutions. Under the
confiicting evidence in this case
we cannof say that the govern-
ment has proved by such a
preponderance of the evidence
that the issue 15 not in doubt,
that the atiltude of the Com-
munist Party of the United States

was not subsceptible of classifica-
tion in the second category, Peti-
tioner testified that he subscribed
to this interpretation of Party
principles "when he was natural-
ized, and nething in his conduct
Is inconslstent with that testi-
meny. We concluded that the
Rovernment Has nob carrled its
burden of proving by “clear, un-
equivocal, and convinelng” evi-
dence which does mot leave “the
lssue in doubt” that petitioner
btained his p illegally,
In so0 holding we do not declde

0 1027 towsrds force and violenge ;



further exile so lgng as they keep
Ve peMite i ohey the ._.mé_

. - .

This Ha not &

iivatization of disbelievers i or-
‘ganized government' or members
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.eﬁ “ite ‘consent. ., This provislon

and the many Evnnfe ‘and Tar-
reaching .E_wuwmm made’ in the

proceeding in which the jovern-
ment 15 belng asked to copfer
the priviiege of citizenship upon
an applicant. Instead the gov-
ernment seeks to turn the elock
back twelve years after full
cltizenship wes conferred upon
petitloner by & judicial decree,
and deprive him of the priceless
benefits that derive from that

status. In its it iz

of or teachl dishe-
lief. Polygamisiz and advocates
of political assessination were
also barred. Applicants for citi-
zenship were required to take an
-cath to support the Constitution,
fo bear true falth and alleglance
‘to the same and the laws of the
Upited States, and fo renounce
all sllegiance to any foreign
prince, potentate, state or sove
dgnty. And, it was to “be made

more serious than a taking of
ane’s property, or the imposition
of a fine or other penalty. For
it is safe to-assert that nowhers
in the world today is the right of
cltizenship of greater worth to
an individual then it is in this
country. It would he difficult to
exaggerate its value and lmpor-
tance. By many it iz regarded as
the highest hope of civilized men.
This does not mean that once
granted to an allen, nEu»EE._u
cannot be or

to éppear to the sstisfactlon of
the couwrt” of naturallzation that
Immediately preceding the appli-
catlon,’ that applicant “has re-
sided continuously within the
United States five years at least.
+« o and that during that time
he hos behaved as a man of
good moral character, attached
%o the princlples of the Consti-
tution of the United Btates, and
well disposed to the order and
happiness of the same.” Whether

on legel grounds. But such a
right once conferred should not
be taken away without the clear-
est sort of justification and proof.

Bo, whatever may be the rule in

a naturalization proceeding (see
United States V. Manzi, 276 U. 8.
463, 467), in an action instituted
-+ . for the purpode of depriving
one of the precious right of

we believe the facts and the law
should be construed as far as Is
reasonably possible in - favor of
the citizen. Especially is this so
when the attack iz made long
efter the time when the certifi-
cete of citizenship wes granted
and the cltizen has meanwhile
met his obligations and has com-
mitted mo act of lawlessness, It
13 not denled that the burden of
proof is on the government in
this cese. For ressons presently
to be stated this burden must be
met with eviderice of & clear and
convinelng character that when
cltlzenship was conferred upan
petitioner in 1927 It was not done
in accordance with strict legal
requirements.
v s

Certain facts are undisputed,
Petitioner came’ to this country
from Russle in 1607 or 1808 when
he was approximately three. In
1822, at the age of 16, he became
& n&nn—.&. member of the Young
Workers (now Communist) .bonw:u
in Los Angeles and i a

petitioner satisfied this Iast re-
quirement is the cruelal issue in
this case,

To apply the statutory require-
ment of attachment correctly to
the proof adduced, it is neces-

itg face the statutory criterion is
not attachment to the Constitu-
tlon, but behavior for & period of
five years as a man atfached to its
principles and well disposed to
the good erder and happilness of
the United BStates, Since the
hormal connctation of behavior
Iz conduet, there is something to
be said for the proposition that
the 1906 Act created a purely ob-
jective qualification, lmiting in-
quiry to en applicant's previous
conduct. If this objective stand-
ard s the requirement, petitloner
satisfled the statute.  Hiz con-
duct has been law abiding in all
respects.  According fo the rec-
ard s the requirement, petitioner
or connected with any disorder,
and not a singlé written or spoken
statement of his, during the rele-
vant period from 1932 to 1937
or thereafter, advocating  viplent
overthrow of the government, or
indeed even a statement, apart
from his testimony in this pro-
ceeding, that he desired any
change in the Constitution has
been produced, The scle possi-
, ble criticlsm is petitioner's mem-
bership and activity in the
Hanw.un and the Party, but ___.Emo

member until 1920 or 1830, In
1824, at the age of 18 he filed his
declaration of Intention to be-
come m citizen. 'Later In the
#ame year or early In 1926 he be-
came a member of the Workers
Party, the predecessor of the
Communist Party of the United
Etates. That membership has
continted to the present. His
petlon  for naturalization was
filed om Jan, 18, 1827, snd his
certificate of a_._u.m.rﬂ__v was Is-

..sued-on June 18, 1027, by the |16 second, that he belleved in and .

qua b
were immaterlal under the 1906
Act.
. e s

The clalm thet petitioner was
not In fact attached to the Con-
stitution end well disposed to the
‘good order and happiness of the
United States at the time of his
naturalization and for the previous
five-year period is twofold: first,
thet he belleved In such sweeping
changes in the Constltution that
he simply could not be attached to

sary 4o ascertain its meaning. On -

e fince 1787 refute the
idea that attachment to any par-
tieular provigion or provisions is
essential, or thit one who mdvo-
cates radical changes s necesarily
not attached. to the Constitution.
.+ As Justice Holmes said, “surely
it cannot show lack of attachment
to the principles of the Constitu-
tlon that (one) thinks it can be
improved.” , , , Criticlsm of, &nd
the sincerity of desires to improve
the Constitution should not be
judged by confarmity to prevall-
ing thought because, “if there ls
any principle of the Constitution
that more imperatively calls for
attachment than any other it is
the principle of free thought—not
free thought for those who agree
with us, but freedom for the
thought that we hate.” X
. o+ =

. .. Whatever attitude we may
individually hold toward persons
and organization that believe in
or advocate extensive changes in
our existing order, it should be
our desire and conzern ab all
times to uphold the right of fres
discussion! end free thinklng to
which we as a people clelm
primary attachment. To neglect
this doty In & proceeding in
which we are celled upon to
judge whether a particular indi-

would be ironical indeed.

Our conieerfi™ls with what Con-
gress meant to be the extent of
the ares of allowable thought un-,
der the statute, By the very
generality of the terms em-
ployed it is evident that Con-
gress Intended an elastic test,
one which should not be cliroum-
scribad” by attempts at precise
definitlon. In view of our tradl-
tion of freedom of thought, it
iz not to be presumed that Con-
gress In the Act of 1906, or s
predecessors of 17956 and 1802, in-
tended to offer naturalization
only fo those whose political
views coingide with those con-
sldéred best by the founders in
1787 or by the majority in this
country today.

= s %

With tegard to the constitu-
tlonal changes he desired peti-
tloner testified that he believed
in the nationalization of the
means of production and ex-
change, and the preservation and
utilization of our “democratic
strueture. , , as far ss possible
for the advantege of the work-
ing clazses” he stated that the
“dictatorship of the proletariat”
fo him meant “nof & government
but a state of .things” in which
“the majority of the people shall
really direct thelr own destinies
and use the jnstrument of the
gtate -for thess truly democratic
ends.” None of this is necessarily
incompatible with the “general

[ wolitdoal phflophy™ ot the ‘Can-

e My WD MLV U
far 'ms the record before us indi-
cates, the concept 15 o fuld ane, |
capable of adjustment to dif-
ferent in  diff

st e
¥
tal o_.m.zuﬂqa by nozo and vio-

munist Party of the United States’

countries. There are only a
meager indications of the form the
“dictatorship” would take in this
country. It does not appear that
it would H.mnna!:k mean the
end of repr

has courts, adminiz-
trators, leglslators E_._ n.saazs.
On varying records in deportation
proceedings some courts have held
that administrative findingd that
the Party did so advocate was not

or the federal ﬁmrmi The pro-
gram and constitution of the
Workers Party (1821-24) eriti-
clzed the constitutional system of
checks and balances, the Sen-
ate’s power to pass on legisla-
tlon, and the Invelved procedure
for the G t1ih

characterlzing them as, devices
deslgned to frustrate the will of
the majority. The 1928 platform
of the Communist Party of the
United states, adopted after peti-
tioner's naturalization and hence
not strictly relevant, advocated
the abolition of the Senate, of
the Supreme.Court and of the
veto power of the Presldent, and
replacement of congressional dis--
tricts with “councils of workers"”
in which leglslative and execu-
tive power would be united.
‘These would indeed be significant
changes in our present govern-
mental structure—changes which
it i safe to sey are not desired
by the majority of the people in
this country — but whatever our
personal views, es judges we can-
ay that & person who edvo-
thelr adeption through
and constitutional means
ck attached -to the

50 g in evidential support
as to amount to a denial of due
process, others have held to the
contrary on different records, and
some seem to have taken the posi-
tlon that they will judiclally notice
that force and violence is a Party
principle.  This court has never
passed upon the question whether
the Party does so advocate, and
it s unnecessary for us to do so
now.

- With commendable candor the
government admifs the presence
of sharply conflicking views on the
issue of foree and violence 85 a
Party principle, and it also con-
cedes thet “some Communist lit-
eratute in respect of force and

from the d ts on
which it particularly relles, are
enough to show that the trial
court's finding that the Commu-
nist Party advocated violent over-
throw of the government was not

“clearly erToneous,” and hence
can not be set aslde, B

As previcusly pointed out, the
trial court's findings do nof findi-

“but the d ﬂu_.nn.

those |

"ﬂw_.._.amnurm_:
m that “ors
vm 5&:

thet of freedom of thought e :i:
tained in the first amendmen
We do not reach, however ‘the
gquestlon whether petitioner wag

#ttached to the peinciples of the |

C: if he hbell in

denying politieal and civil rights
to persons not members of the
Party or of the so-called prole-
tariat. For on the basis of the rec-
ord ibefore us it has not been clear-
ly shown that such denial was a
principle of the organizations to
which petitloner belonged. Since
1t iz doubtful that this was =
principle of those organizations
it Is certainly much more specu-
lative whether this was part of
petitioner’s philosophy. Some of
the documents in the record in-
dicate that “class enemies” of the
proletariat should be deprived of
their political rights. Lenin, how-
ever, wrote that ihis was not
necessary 1o realize the dicta-
torship of ‘the proletariat. The

to 1027 stressed E_. the govern=
ment, with the pertinent excerpts
noted In the margin, are: the
Communist Manifesto of Marx
and Engels; the State and Revolu-
thon, by Lenin; the statutes, theses
and conditions of admission to
the Communist International; and
the Theory and Practice of Len-
inism, written by Stelin, The gov-
ernment also sets forth excerpis
from other documents which are
entitled to Ittle welght because
they were published after the
critical period.

The bombastle excerpts seb
Fforth in notes 35 to 38, inclusive,
1 pon which the government par-
mrly relies, lend considerable

fide, nor with

_H.Soog_bn :r.smrn& e
ernment 1s entitled to
finding of attachment as

Pariy's 1828 platform demanded

assumed, :5.?._.33 ~$S ?

lence Is a prinelple’ of fHe: Com-

viclence 1s susceptible of an in- |
terpretation more rhetoricel than |
literal” It insists, however, that

ghport to the charge. We do not |
avp that a remsonable man could °

‘a reasomable .

tentiwork, The State and Revo-

Henfin Russla and Emw be in-
terpreted as intended 'in part to
Juskley the Bolshevist course and
zEww the anarchists and Boclal
Deffiporats.  Stalin declared that
Marys exemptlon for the United
Btates pnd England was no longsr
valid, ‘ He wrote, however, that
“the  proposition that the pres-
tige of the Pariy can be bullt
upon violence . . . s absurd end
absolutely incompatible with Len-
inlem* And Lenin wrote “in
order to obtain the power of

Jutiod) but this was written 'on
ﬁ._nkmw of At Balsnevist Fevolii-

AL UL ALY W -

Hcawﬂ Party of the ._.._Ermm States

|, in 1927 towsdrds force and viglenee -
“was not subsceptible of classifica-

tlon In-the second category. Petl-
tioner testified that he subscribed
to' this Interpretation of Party
princlples wwhen he was natural-
fzed, and nothing in his conduct
Iz Inconsistent with that testi-
mony. We concluded that the
government Iias nob carrled its
burden of proving by “clear, un-
equivoeal, and convincing” evi-
dence which does not leave “the
issue in doubt”™ that petitioner
obtained his citizenship illegally.
In s0 holding we do not declde



