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No. 2.—Ouroe TEam, 1942. 

William Schneiderman, Petitioner, On Writ of Certiorari to the 
United States Circuit Court 
of Appeals for the Ninth 

The United States of America. 	Circuit. 

[June 21, 1943.1 

Mr. Justice MURPHY delivered the opinion of the Court. 

We brought this ease here on certiorari, 314 U. S. 597, because 
of its importance and its possible relation to freedom of thought. 
The question is whether the naturalization of petitioner, an ad-
mitted member of the Communist Party of the United States, 
was properly set aside by the courts below some twelve years 
after it was granted. We agree with our brethren of the minority 
that our relations with Russia, as well as our views regarding 
its government and the merits of Communism are immaterial to 
a decision of this ease. Our concern is with what Congress meant 
by certain statutes and whether the Government has proved its 
ease under them. 

While it is our high duty to carry out the will of Congress, in 
the performance of this duty we should have a jealous regard for 
the rights of petitioner. We should let our judgment be guided 
so far as the law permits by the spirit of freedom and tolerance 
in which our nation was founded, and by a desire to secure the 
blessings of liberty in thought and action to all those upon whom 
the right of American citizenship has been conferred by statute, 
as well as to the native born. And we certainly should presume 
that Congress was motivated by these lofty principles. 

We are directly concerned only with the rights of this peti-
tioner and the circumstances surrounding his naturalization, but 
we should not overlook the fact that we are a heterogeneous people. 
In some of our larger cities a majority of the school children are 
the offspring of parents only one generation, if that far, removed 
from the steerage of the immigrant ship, children of those who 
sought refuge in the new world from the cruelty and oppression of 
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ro
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T
his section gives the U

nited S
tates the right and the duty to set 

asid
e an

d
 can

cel certificates o
f citizen

sh
ip

 o
n

 th
e g

ro
u

n
d

 o
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"frau
d
" o

r o
n
 th

e g
ro

u
n
d
 th

at th
ey

 w
ere "illeg

ally
 p
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cu

red
."' 

T
he com

plaint charged that the certificate had been illegally pro-
cured in that petitioner w

as not, at the tim
e of his naturalization, 

an
d

 d
u

rin
g

 th
e fiv

e y
ears p

reced
in

g
 h

is n
atu

ralizatio
n

 "h
ad

 n
o

t 
behaved as, a person attached to the principles of the C

onstitution 
o
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e U
n
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d
 w

ell d
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e g
o
o
d
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er an

d
 

happiness of the U
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u
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u
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n
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 b
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e p
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  A

t th
e tim
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is p
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in
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 th
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n
 read

 in
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ey
s fo

r th
e resp

ec-
tive districts, or the C
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m
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ro
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court having jurisdiction to naturalize aliens in the judicial district in w
hich the 

naturalized citizen m
ay reside at the tim

e of bringing snit, for the purpose of 
settin

g
 asid

e an
d
 can

celin
g
 th

e certificate o
f citizen

sh
ip
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n
 th

e g
ro

u
n
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r o
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 p
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T
his provision is continued in substance by ¢ 338 of the N

ationality A
ct of 

1940, 54 S
tat. 1137, 1158, 8 U

. S
. C

. § 738. 
2 S

ection 4 of the A
ct of 1996 provided: 
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o

u
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e to
 ap

p
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u
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e d
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f h
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nited S
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e S

tate o
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h
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one year at least, and that during that tim

e he has behaved as a m
an of good 

m
o
ral ch

aracter, attach
ed
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 th

e p
rin
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o
n
stitu

tio
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 o
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n
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ell d
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o
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e g
o
o
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p
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In
 

addition to the oath of the applicant, the testim
ony of at least tw

o w
itnesses, 

citizens of the U
nited S

tates, as to the facts of residence, m
oral character, and 

attach
m

en
t to

 th
e p

rin
cip

les o
f th

e C
o
n
stitu

tio
n
 sh

all b
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u
ired

, an
d
 th

e 
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o
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m
erica, w

h
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se p
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e p
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 o
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t, C
o
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stitu

tio
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 an
d

 
law

s of the U
nited S

tates by force and violence." T
he com

plaint 
also charged fraudulent procurem

ent in that petitioner concealed 
h
is C

o
m

m
u
n
ist affiliatio

n
 fro

m
 th

e n
atu

ralizatio
n
 co

u
rt. T

h
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G
overnm

ent proceeds here not upon the charge of fraud but upon 
th

e ch
arg

e o
f illeg

al p
ro

cu
rem

en
t. 

T
his is not a naturalization proceeding in w

hich the G
overnm

ent 
is b

ein
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ed
 to
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n
fer th

e p
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sh
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o
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 b
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b
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d
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f th
e p

riceless b
en

efits 
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s. In
 its co

n
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en
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o

r o
th

er p
en
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o
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 assert th
at n

o
w

h
ere in

 th
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w
orld today is the right of citizenship of greater w

orth to an indi-
vidual than it is in this country. It w

ould be difficult to exaggerate 
its v

alu
e an

d
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p
o
rtan

ce. B
y
 m

an
y
 it is reg

ard
ed

 as th
e h

ig
h
est 

h
o
p
e o
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ilized
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h
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o
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o
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ean
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n
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an alien, citizenship cannot be revoked or cancelled on legal grounds 
u

n
d

er ap
p

ro
p

riate p
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o
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u
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h
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n
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n
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u
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o
t b
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er m
ay

 b
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nited States v
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an
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7
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. S
. 4

6
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n
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n
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5
 fo
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u
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f d
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g
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n
e o

f 
the precious right of citizenship previously conferred w

e believe 
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e facts an
d
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e law
 sh

o
u
ld

 b
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n
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ed
 as far as is reasonably 

p
o

ssib
le in
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o

r o
f th

e citizen
. E

sp
ecially

 is th
is so

 w
h

en
 th

e 
attack

 is m
ad

e lo
n

g
 after th

e tim
e w

h
en

 th
e certificate o

f citi-
zenship w

as granted and the citizen has m
eanw

hile m
et his obli-

gations and has com
m

itted no act of law
lessness. It is not denied 

th
at th

e b
u

rd
en

 o
f p

ro
o

f is o
n

 th
e G

o
v

ern
m

en
t in
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is ease. F

o
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reaso
n

s p
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 to

 b
e stated
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u
rd

en
 m

u
st b

e m
et w

ith
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i-
d

en
ce o
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d
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n

v
in
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aracter th

at w
h

en
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sh
ip

 
w

as conferred upon petitioner in 1927 it w
as not done in accord-

ance w
ith strict legal requirem

ents. 
W

e are d
ealin

g
 h

ere w
ith

 a co
u
rt d

ecree en
tered

 after an
 o

p
-

p
o
rtu

n
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 b

e h
eard

. A
t th

e tim
e p

etitio
n
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red
 h

is cer-
tificate of citizenship from

 the federal district co
u
rt for the S

outh- 
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ern D
istrict of C

alifornia notice of the filing of the naturalization 
petition w

as required to be given ninety days before the petition 
w

as acted on (§ 5 of the A
ct of 1906), the hearing on the petition 

w
as to take place in open court (§9), and the U

nited S
tates had 

the right to appear, to cross-exam
ine petitioner and his w

itnesses, 
to

 in
tro

d
u
ce ev

id
en

ce, an
d
 to

 o
p
p
o
se th

e p
etitio

n
 (§

 1
1
). In

 
acting upon the petition the district court exercised the judicial 
pow

er conferred by A
rticle III of the C

onstitution, and the G
ov-

ernm
ent had the right to appeal from

 the decision granting natu-
ralization. 

ra
ta

n
 v. U

nited ,States, 2
7

0
 U

. S
. 5

6
8
. T

h
e reco

rd
 

before us does not reveal the circnm
stances under w

hich petitioner 
w

as naturalized except that it took place in open court. W
e do 

not know
 w

hether or not the G
overnm

ent exercised its right to 
ap

p
ear an

d
 to

 ap
p
eal. W

h
eth

er it d
id

 o
r n

o
t, th

e h
ard

 fact 
rem

ains that w
e are here re-exam

ining a judgm
ent, and the rights 

solem
nly conferred under it. 

T
his is the first case to com

e before us in w
hich the G

overn-
m

ent has sought to set aside a decree of naturalization years after 
it w

as granted on a charge that the finding of attachm
ent w

as 
erroneous. A

ccordingly for the first tim
e w

e have had to con-
sid

er th
e n

atu
re an

d
 sco

p
e o

f th
e G

o
v

ern
m

en
t's rig

h
t in

 a d
e-

naturalization proceeding to re-exam
ine a finding and judgm

ent 
of attachm

ent upon a charge of illegal procurem
ent. B

ecause 
of the view

 w
e take of this case w

e do not reach, and therefore 
do not consider, tw

o questions w
hich have been raised concerning 

the scope of that right. 
T

he first question is w
hether, aside from

 grounds such as lack 
of jurisdiction or the kind of fraud w

hich traditionally vitiates 
judgm

ents, cf. U
nited States v. Throckm

orton, 98 U
. S

. 61; K
ibbe 

v. B
enson, 17 W

all. 624, C
ongress can constitutionally attach to 

the exercise of the judicial pow
er under A

rticle III of the C
on-

stitution, authority to re-exam
ine a judgm

ent granting a certificate 
of citizenship after that judgm

ent has becom
e final by exhaustion 

of the appellate process or by a failure to invoke it.a 
8  S

in
ce 1

7
9
0
 C

o
n
g
ress h

as co
n
ferred

 th
e fu

n
ctio

n
 o

f ad
m

ittin
g
 alien

s to
 

citizen
sh

ip
 ex

clu
siv

ely
 u

p
o
n
 th

e co
u
rts. In

 ex
ercisin

g
 th

eir au
th

o
rity

 u
n
d
er 

this m
andate the federal courts are exercising the judicial pow

er of the U
nited 

S
tates, co

n
ferred

 u
p
o
n
 th

em
 b

y
 A

rticle III o
f th

e C
o
n
stitu

tio
n
. T

u
tu

n
 v

. 
U

n
ited

 S
tates, 2

7
0
 U

. S
. 5

6
8
. F

o
r th

is reaso
n
 it h

as b
een

 su
g
g
ested

 th
at a 

d
ecree o

f n
atu

ralizatio
n
, ev

en
 th

o
u
g
h
 th

e U
n
ited

 S
tates d

o
es n

o
t ap

p
ear, 

cannot be com
pared (as w

as done in Johannessen v. U
nited S

tates, 225 U
. S

. 
2

2
7

, 2
3

8
) to

 an
 ad

m
in

istrativ
e g

ran
t o

f lan
d

 o
r o

f letters p
aten

t fo
r in

v
en

-
tio

n
, an

d
 th

at th
e p

erm
issib

le area o
f re-ex

am
in

atio
n
 is d

ifferen
t in

 th
e tw

o
 

situations. 
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T
he second question is w

hether under the A
et of 1906 as it w

as 
in 1927 the G

overnm
ent, in the absence of a claim

 of fraud and 
relying w

holly upon a charge of illegal procurem
ent, can secure a 

de novo 
re-exam

ination of a naturalization court's finding and 
judgm

ent that an applicant for citizenship w
as attached to the 

principles of the C
onstitution. 

W
e d

o
 n

o
t co

n
sid

er th
ese q

u
estio

n
s. F

o
r th

o
u
g
h
 w

e as-
su

m
e, w

ith
o
u
t d

ecid
in

g
, th

at in
 th

e ab
sen

ce o
f frau

d
 a cer-

tificate o
f n

atu
ralizatio

n
 can

 b
e set asid

e u
n
d
er §

 1
5
 as "ille-

gally procured" because the finding as to attachm
ent w

ould later 
seem

 to be erroneous, w
e are of the opinion that this judgm

ent 
sh

o
u
ld

 b
e rev

ersed
. If a fin

d
in

g
 o

f attach
m

en
t can

 b
e so

 re-
considered in a denaturalization suit, our decisions m

ake it plain 
that the G

overnm
ent needs m

ore than a bare preponderance of 
the evidence to prevail. T

he rem
edy afforded the G

overnm
ent 

by the denaturalization statute has been said to be a narrow
er 

o
n
e th

an
 th

at o
f d

irect ap
p
eal fro

m
 th

e g
ran

tin
g
 o

f a p
etitio

n
. 

T
utun v. U

nited States, 270 U
. S

. 568, 579; cf. U
nited States 

v. N
ess, 245 U

. S
. 319, 325. 

Johannessen v. U
nited States states 

that a certificate of citizenship is "an. instrum
ent granting politi-

cal privileges, and open like other public grants to be revoked if 
and w

hen it shall be found to have been unlaw
fully or fraudu-

len
tly

 p
ro

cu
red

. It is in 
this respect closely analogous to a 

p
u
b
lic g

ran
t o

f lan
d
, . . ." 2

2
5
 U

. S
. 2

2
7
, 2

3
8
. S

ee also
 T

utun 
v. U

nited States, supra. 
T

o set aside such a grant the evidence 
m

u
st b

e "clear, u
n

eq
u

iv
o

cal, an
d

 co
n

v
in

cin
g

"—
"it can

n
o

t b
e 

done upon a bare preponderance of evidence w
hich leaves the 

issue in doubt". 
M

axw
ell Land-G

rant C
ase, 121 U

. S
. 325, 381; 

U
nited States v. San Jacinto T

in C
o., 1

2
5
 U

. S
. 2

7
3
, 3

0
0
; ef. 

U
nited States v. R

ovin, 12 F
. 2d 942, 944. S

ee W
igm

ore, E
vi-

dence, (3d E
d.) § 2498. T

his is so because rights once conferred 
should not be lightly revoked. A

nd m
ore especially is this true 

w
h
en

 th
e rig

h
ts are p

recio
u
s an

d
 w

h
en

 th
ey

 are co
n
ferred

 b
y
 

solem
n adjudication, as is the situation w

hen citizenship is granted. 
T

he G
overnm

ent's evidence in this case does not m
easure up to 

this exacting standard. 
C

ertain facts are undisputed. P
etitioner C

aine to this country 
from

 R
ussia in 1907 or 1908 w

hen he w
as approxim

ately three. 
In 1922, at the age of sixteen, he becam

e a charter m
em

ber of 
the Y

oung W
orkers (now

 C
om

m
unist) L

eague in L
os A

ngeles 
and rem

ained a m
em

ber until 1929 or 1930. In 1924, at the age 
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o
f eig

h
teen

, h
e filed

 h
is d

eclaratio
n

 o
f in

ten
tio

n
 to

 b
eco

m
e a 

citizen
. L

ater in
 th

e sam
e y

ear o
r early

 in
 1

9
2
5
 h

e b
ecam

e a 
m

em
b

er o
f th

e W
o

rk
ers P

arty
, th

e p
red

ecesso
r o

f th
e C

o
m

-
m

u
n

ist P
arty

 o
f th

e U
n

ited
 S

tates. T
h

at m
em

b
ersh

ip
 h

as co
n

-
tin

u
ed

 to
 th

e p
resen

t. H
is p

etitio
n
 fo

r n
atu

ralizatio
n
 w

as filed
 

on January 18, 1927, and his certificate of citizenship w
as issued 

o
n

 Ju
n

e 1
0

, 1
9

2
7

, b
y

 th
e U

n
ited

 S
tates D

istrict C
o

u
rt fo

r th
e 

S
o
u
th

ern
 D

istrict o
f C

alifo
rn

ia. H
e h

ad
 n

o
t b

een
 arrested

 o
r 

su
b

jected
 to

 cen
su

re p
rio

r to
 1

9
2

7
, 4  an

d
 th

ere is n
o
th

in
g
 in

 th
e 

record indicating that he w
as ever connected w

ith any overt illegal 
o
r v

io
len

t actio
n
 o

r w
ith

 an
y
 d

istu
rb

an
ce o

f an
y
 so

rt. 
F

o
r its case th

e U
n
ited

 S
tates called

 p
etitio

n
er, o

n
e H

u
m

p
h
-

rey
s, a fo

rm
er m

em
b

er o
f th

e C
o
m

m
u
n
ist P

arty
, an

d
 o

n
e H

y
n

es, 
a L

o
s A

n
g

eles p
o

lice o
fficer fo

rm
erly

 in
 ch

arg
e o

f th
e rad

ical 
sq

u
ad

, as w
itn

esses, an
d

 in
tro

d
u

ced
 in

 ev
id

en
ce a n

u
m

b
er o

f 
d

o
cu

m
en

ts. P
etitio

n
er testified

 o
n

 h
is o

w
n

 b
eh

alf, in
tro

d
u

ced
 

som
e docum

entary evidence, and read into the record transcripts 
o
f th

e testim
o
n
y
 o

f tw
o
 u

n
iv

ersity
 p

ro
fesso

rs g
iv

en
 in

 an
o
th

er 
proceeding. 

P
etitio

n
er testified

 to
 th

e fo
llo

w
in

g
: A

s a b
o
y
 h

e liv
ed

 in
 L

o
s 

A
ngeles in poverty stricken circum

stances and joined the Y
oung 

W
o
rk

ers L
eag

u
e to

 stu
d
y
 w

h
at th

e p
rin

cip
les o

f C
o
m

m
u
n
ism

 
h

ad
 to

 say
 ab

o
u

t th
e co

n
d

itio
n

s o
f so

ciety
. H

e co
n

sid
ered

 h
is 

m
em

b
ersh

ip
 an

d
 activ

ities in
 th

e L
eag

u
e an

d
 th

e P
arty

 d
u

rin
g

 
the five-year period betw

een the ages of sixteen and tw
enty-one 

before he w
as naturalized, as an attem

pt to investigate and study 
th

e cau
ses an

d
 reaso

n
s b

eh
in

d
 so

cial an
d
 eco

n
o
m

ic co
n
d
itio

n
s. 

M
ean

w
h
ile h

e w
as w

o
rk

in
g
 h

is w
ay

 th
ro

u
g
h
 n

ig
h
t h

ig
h
 sch

o
o
l 

an
d

 co
lleg

e. F
ro

m
 1

9
2

2
 to

 ab
o

u
t 1

9
2

5
 h

e w
as "ed

u
catio

n
al 

d
irecto

r" o
f th

e L
eag

u
e. T

h
e d

u
ties o

f th
is n

o
n
-salaried

 p
o
si-

tion w
ere to organize classes, open to the public, for the study of 

M
arx

ist th
eo

ry
, to

 reg
ister stu

d
en

ts an
d

 to
 sen

d
 o

u
t n

o
tices fo

r 
m

eetin
g

s; p
etitio

n
er d

id
 n

o
 teach

in
g

. D
u

rin
g

 1
9

2
5

 an
d

 1
9

2
6

 h
e 

w
as co

rresp
o
n
d
in

g
 secretary

 o
f th

e P
arty

 in
 L

o
s A

n
g
eles; th

is 
w

as a clerical, n
o
t an

 ex
ecu

tiv
e p

o
sitio

n
. In

 1
9
2
8
 h

e b
ecam

e an
 

o
rg

an
izer o

r o
fficial sp

o
k

esm
an

 fo
r th

e L
eag

u
e. H

is first ex
ecu

-
tiv

e p
o
sitio

n
 w

ith
 th

e P
arty

 cam
e in

 1
9
3
0
 w

h
en

 h
e w

as m
ad

e an
 

o
rg

an
izatio

n
al secretary

 first in
 C

alifo
rn

ia, th
en

 in
 C

o
n
n
ecticu

t 
an

d
 later in

 M
in

n
eso

ta w
h
ere h

e w
as th

e C
o
m

m
u
n
ist P

arty
 can

-
didate for governor in 1932. S

ince 1934 he has been a m
em

ber of 

4
 T

he record contains nothing to indicate that the sam
e is not true for the 

period after 1927. 
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the P
arty's N

ational C
om

m
ittee. A

t present he is secretary of the 
P

arty
 in

 C
alifo

rn
ia. 

P
etitio

n
er testified

 fu
rth

er th
at d

u
rin

g
 all th

e tim
e h

e h
as b

e-
longed to the L

eague and the P
arty he has subscribed to the prin-

cip
les o

f th
o
se o

rg
an

izatio
n
s. H

e stated
 th

at h
e "b

eliev
ed

 in
 th

e 
essen

tial co
rrectn

ess o
f th

e M
arx

 th
eo

ry
 as ap

p
lied

 b
y

 th
e C

o
m

-
m

u
n
ist P

arty
 o

f th
e U

n
ited

 S
tates", th

at h
e su

b
scrib

ed
 "to

 th
e 

philosophy and principles of S
ocialism

 as m
anifested in the w

rit-
in

g
s o

f L
en

in
", an

d
 th

at h
is u

n
d

erstan
d

in
g

 an
d

 in
terp

retatio
n

 o
f 

the program
, principles and practice of the P

arty since he joined 
"w

ere an
d
 are essen

tially
 th

e sam
e as th

o
se en

u
n
ciated

" in
 th

e 
P

arty
's 1

9
3

8
 C

o
n

stitu
tio

n
. H

e d
en

ied
 th

e ch
arg

es o
f th

e co
m

-
p
lain

t an
d
 sp

ecifically
 d

en
ied

 th
at h

e o
r th

e P
arty

 ad
v
o
cated

 th
e 

o
v

erth
ro

w
 o

f th
e G

o
v

ern
m

en
t o

f th
e U

n
ited

 S
tates b

y
 fo

rce an
d

 
v
io

len
ce, an

d
 th

at h
e w

as n
o
t attach

ed
 to

 th
e p

rin
cip

les o
f th

e 
C

onstitution. H
e considered m

em
bership in the P

arty com
patible 

w
ith

 th
e o

b
lig

atio
n
s o

f A
m

erican
 citizen

sh
ip

. H
e stated

 th
at h

e 
b

eliev
ed

 in
 reten

tio
n

 o
f p

erso
n

al p
ro

p
erty

 fo
r p

erso
n

al u
se b

u
t 

ad
v
o
cated

 so
cial o

w
n
ersh

ip
 o

f th
e m

ean
s o

f p
ro

d
u
ctio

n
 an

d
 ex

-
change, w

ith com
pensation to the ow

ners. H
e believed and hoped 

that socialization could be achieved here by dem
ocratic processes 

but history show
ed that the ruling m

inority has alw
ays used force 

ag
ain

st th
e m

ajo
rity

 b
efo

re su
rren

d
erin

g
 p

o
w

er. B
y

 d
ictato

rsh
ip

 
of the proletariat petitioner m

eant that the "m
ajority of the people 

sh
all really

 d
irect th

eir o
w

n
 d

estin
ies an

d
 u

se th
e in

stru
m

en
t o

f 
th

e state fo
r th

ese tru
ly

 d
em

o
cratic en

d
s." H

e stated
 th

at h
e 

w
o

u
ld

 b
ear arm

s ag
ain

st h
is n

ativ
e R

u
ssia if n

ecessary
. 

H
u

m
p

h
rey

s testified
 th

at h
e h

ad
 b

een
 a m

em
b
er o

f th
e C

o
m

-
m

u
n
ist P

arty
 an

d
 u

n
d
ersto

o
d
 h

e w
as expelled because he refused 

to
 tak

e o
rd

ers fro
m

 p
etitio

n
er. H

e h
ad

 b
een

 tau
g
h
t th

at p
resen

t 
fo

rm
s o

f g
o
v
ern

m
en

t w
o
u
ld

 h
av

e to
 b

e ab
o
lish

ed
 "th

ro
u
g
h
 th

e 
d

ictato
rsh

ip
 o

f th
e p

ro
letariat" w

h
ich

 w
o

u
ld

 b
e estab

lish
ed

 b
y

 
"a rev

o
lu

tio
n

ary
 p

ro
cess". H

e asserted
 th

at th
e p

ro
g

ram
 o

f th
e 

P
arty w

as the socialization of all property w
ithout com

pensation. 
W

ith regard to advocacy of force and violence he said: "the C
om

-
m

u
n

ist P
arty

 to
o

k
 th

e d
efen

siv
e, an

d
 p

u
t th

e first u
sers o

f fo
rce 

upon the capitalistic governm
ent; they claim

ed that the capitalistic 
governm

ent w
ould resist the establishm

ent of the S
oviet system

, 
through force and violence, and that the w

orking class w
ould be 

justified in using force and violence to establish the S
oviet system

 
of society." 
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H
y
n
es testified

 th
at h

e h
ad

 b
een

 a m
em

b
er o

f th
e P

arty
 fo

r 
eight m

onths in 1922. H
e stated that the C

om
m

unist m
ethod of 

bringing about a change in the form
 of governm

ent is one of force 
and violence; he based this statem

ent upon: "know
ledge I have 

gained as a m
em

ber in 1922 and from
 w

hat further know
ledge I 

have gained from
 reading various official publications, published 

and circulated by the C
om

m
unist P

arty and from
 observation and 

actual contact w
ith the activities of the C

om
m

unist P
arty . . ." 5  

O
n cross exam

ination H
ynes adm

itted that he never attem
pted 

a philosophic analysis of the literature he read, but only read it 
to

 secu
re ev

id
en

ce, read
in

g
 an

d
 u

n
d
ersco

rin
g
 th

o
se p

o
rtio

n
s 

w
hich, in his opinion, "had to do w

ith force or violence or over-
throw

ing of this system
 of governm

ent other than by /aw
ful m

eans 
p
ro

v
id

ed
 in

 th
e C

o
n

stitu
tio

n
." H

e testified
 th

at h
e n

ev
er saw

 
any behavior on petitioner's part that brought him

 into conflict 
w

ith any law
. 

T
he testim

ony of the tw
o professors discussed M

arxian theory 
as evidenced by the w

ritings of M
arx, E

ngels and L
enin, and con-

clu
d
ed

 th
at it d

id
 n

o
t ad

v
o

cate th
e u

se o
f fo

rce an
d
 v

io
len

ce 
as a m

ethod of attaining its objective. 
In its w

ritten opinion the district court held that petitioner's 
certificate of naturalization w

as illegally procured because the or-
ganizations to w

hich petitioner belonged w
ere opposed to the prin-

ciples of the C
onstitution and advised, taught and advocated the 

overthrow
 of the G

overnm
ent by force and violence, and therefore 

petitioner, "by reason of his m
em

bership in such organizations 
and participation in their activities, w

as not 'attached to the prin-
ciples of the C

onstitution of the U
nited S

tates and w
ell disposed 

to the good order and happiness of the sam
e'.." 33 F

. S
upp. 510, 

513. 
T

h
e d

istrict co
u

rt also
 m

ad
e p

u
rp

o
rted

 fin
d
in

g
s o

f facts to
 

the effect that petitioner w
as not attached to the principles of 

the C
onstitution and w

ell disposed to the good order and happiness 
of the sam

e, and w
as a disbeliever in organized governm

ent, that 
he fraudulently concealed his m

em
bership in the L

eague and the 
P

arty from
 the naturalization court, and that his oath of allegiance 

w
as false. T

h
e co

n
clu

sio
n
 o

f law
 w

as that the certificate w
as 

illegally and fraudulently procured. T
he pertinent findings of 

5  F
or a discussion of the adequacy of som

ew
hat sim

ilar testim
ony by H

ynes 
see E

x
 p

arte P
ierstein

, 4
1

 P
. 2

d
 5

3
. 
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fact on these points, set forth in the m
argin,G

 are but the m
ost 

general conclusions of ultim
ate fact. It is im

possible to tell frolic 
them

 upon w
hat underlying facts the court relied, and w

hether 
p
ro

p
er statu

to
ry

 stan
d
ard

s w
ere o

b
serv

ed
. If it w

ere n
o
t ren

• 
dered unnecessary by the broad view

 w
e take of this case, 

W
E 

w
o
u
ld

 b
e in

clin
ed

 to
 rev

erse an
d

 rem
an

d
 to

 th
e d

istrict co
u

rt 
for the purpose of m

aking adequate findings. 
s IV

. "T
h
e C

o
u
rt fin

d
s th

at it is tru
e th

at said
 d

ecree an
d
 certificate o

f 
n

atu
ralizatio

n
 w

ere illeg
ally

 p
ro

cu
red

 an
d

 o
b

tain
ed

 in
 th

is: T
h

at resp
o

n
d

en
t 

[p
etitio

n
er] w

as n
o

t, at th
e tim

e, o
f h

is n
atu

ralizatio
n
 b

y
 said

 C
o
u
rt, an

d
 

d
u
rin

g
 th

e p
erio

d
 o

f fiv
e y

ears im
m

ed
iately

 p
reced

in
g
 th

e filin
g
 o

f h
is p

eti-
tio

n
 fo

r n
atu

ralizatio
n
 h

ad
 n

o
t b

eh
av

ed
 as, a p

erso
n
 attach

ed
 to

 th
e p

rin
-

ciples of the C
onstitution of the U

nited S
tates and w

ell disposed to the good 
order and happiness of the sam

e. 
"T

h
e C

o
u
rt fin

d
s th

at it is n
o

t tru
e th

at at th
e tim

e o
f th

e filin
g

 o
f h

is 
p
etitio

n
 fo

r n
atu

ralizatio
n
 resp

o
n
d
en

t w
as n

o
t a d

isb
eliev

er in
 o

r o
p
p
o
sed

 to
 

organized governm
ent or a m

em
ber of or affiliated w

ith any organization 'or 
body of persons teaching disbelief in or opposed to organized governm

ent. 
"T

h
e C

o
u
rt fin

d
s th

at in
 tru

th
 an

d
 in

 fact d
u
rin

g
 all o

f said
 tim

es re-
sp

o
n
d
en

t h
ad

 n
o
t b

eh
av

ed
 as a m

an
 attach

ed
 to

 th
e p

rin
cip

les o
f th

e C
o
n
-

stitution of the U
nited S

tates and w
ell disposed to the good order and happi-

ness of the sam
e, but w

as a m
em

ber of and affiliated w
ith and believed in and 

supported the principled of certain organizations know
n as the W

orkers P
arty 

o
f A

m
erica, th

e W
o

rk
ers (C

o
m

m
u

n
ist) P

arty
 o

f A
m

erica, th
e C

o
m

m
u

n
ist 

P
arty of the U

nited S
tates of A

m
erica, the Y

oung W
orkers L

eague of A
m

er-
kit, the Y

oung W
orkers (C

om
m

unist) L
eague of A

m
erica and the Y

oung C
om

-
m

unist L
eague of A

m
erica, w

hich organizations w
ere, and each of them

 w
as, 

at all tim
es h

erein
 m

en
tio

n
ed

, a sectio
n
 o

f th
e T

h
ird

 In
tern

atio
n
al, th

e p
rin

-
ciples of all of w

hich said organizations w
ere opposed to the principles of the 

C
o
n
stitu

tio
n
 o

f th
e U

n
ited

 S
tates, an

d
 ad

v
ised

, ad
v
o
cated

, an
d
 tau

g
h
t th

e 
overthrow

 of the G
overnm

ent, C
onstitution and law

s of the U
nited S

tates by 
force and violence and taught disbelief in and opposition to organized govern-
m

ent. 
V

. 
"T

h
e C

o
u
rt fu

rth
er fin

d
s th

at d
u
rin

g
 all o

f said
 tim

es th
e resp

o
n
d
en

t 
h
as b

een
 an

d
 n

o
w

 is a m
em

b
er o

f said
 o

rg
an

izatio
n
s an

d
 h

as co
n
tin

u
ed

 to
 

believe in, advocate and support the said principles of said organizations." 
V

I. 
(T

he substance of this finding is that petitioner fraudulently concealed 
h

is C
o

m
m

u
n

ist affiliatio
n

 fro
m

 th
e n

atu
ralizatio

n
 co

u
rt. It is n

o
t set fo

rth
 

b
ecau

se it is n
o
t an

 issu
e h

ere. (S
ee N

o
te 7

, in
fra). 

V
II. 

"T
h
e co

u
rt fu

rth
er fin

d
s th

at it is tru
e th

at said
 d

ecree an
d
 eertifi-

cate of naturalization w
ere illegally and fraududently procured and obtained 

in
 th

is: T
h
at b

efo
re resp

o
n

d
en

t [p
etitio

n
er] w

as ad
m

itted
 to

 citizen
sh

ip
 as 

afo
resaid

, h
e d

eclared
 o

n
 o

ath
 in

 o
p
en

 co
u
rt th

at h
e w

o
u
ld

 su
p
p
o
rt th

e C
o
n
-

stitu
tio

n
 o

f th
e U

n
ited

 S
tates, an

d
 th

at h
e ab

so
lu

tely
 an

d
 en

tirely
 ren

o
u
n
ced

 
an

d
 ab

ju
red

 all alleg
ian

ce an
d

 fid
elity

 to
 an

y
 fo

reig
n

 p
rin

ce, p
o

ten
tate, state, 

o
r so

v
ereig

n
ty

, an
d

 th
at h

e w
o

u
ld

 su
p

p
o

rt an
d

 d
efen

d
 th

e C
o

n
stitu

tio
n

 an
d

 
Iaw

s of the U
nited S

tates against all enem
ies, foreign and dom

estic, and bear 
tru

e faith
 an

d
 alleg

ian
ce to

 th
e sam

e, w
h
ereas in

 tru
th

 an
d
 in

 fact, at th
e 

tim
e o

f m
ak

in
g
 su

ch
 d

eclaratio
n
s o

n
 o

ath
 in

 o
p
en

 co
u
rt, resp

o
n
d
en

t [p
eti-

tio
n

er] d
id

 n
o

t in
ten

d
 to

 su
p

p
o

rt th
e C

o
n

stitu
tio

n
 o

f th
e U

n
ited

 S
tates, an

d
 

d
id

 n
o
t in

ten
d
 ab

so
lu

tely
 an

d
 en

tirely
 to

 ren
o
u
n
ce an

d
 ab

ju
re all alleg

ian
ce 

an
d

 fid
elity

 to
 an

y
 fo

reig
n

 p
rin

ce, p
o

ten
tate, state, o

r so
v

ereig
n

ty
, an

d
 d

id
 

n
o
t in

ten
d
 to .su

p
p
o
rt an

d
 d

efen
d
 th

e C
o
n
stitu

tio
n
 an

d
 law

s o
f th

e U
n
ited

 
S

tates ag
ain

st all en
em

ies, fo
reig

n
 an

d
 d

o
m

estic, an
d

/o
r to

 b
ear tru

e faith
 

an
d
 alleg

ian
ce to

 th
e sam

e, b
u
t resp

o
n
d
en

t at said
 tim

e in
ten

d
ed

 to
 an

d
 d

id
 

m
aintain allegiance and fidelity to the U

nion of S
oviet S

ocialist R
epublics and 

to
 th

e said
 T

h
ird

 In
tern

atio
n
al, an

d
 in

ten
d
ed

 to
 ad

h
ere to

 an
d
 su

p
p
o
rt an

d
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T
he C

ircuit C
ourt of A

ppeals affirm
ed on the ground that the 

certificate w
as illegally procured, holding that the finding that 

p
etitio

n
er's o

ath
 w

as false w
as n

o
t "clearly

 erro
n
eo

u
s". 1

1
9
 

F
. 2d 500. 7  W

e granted certiorari, and after having heard argu-
m

ent and reargum
ent, now

 reverse the judgm
ents below

. 

I 
T

he C
onstitution authorizes C

ongress "to establish an uniform
 

ru
le o

f n
atu

ralizatio
n
" (A

rt I, §
 8

, el. 4
), an

d
 w

e m
ay

 assu
m

e 
that naturalization is a privilege, to be given or w

ithheld on such 
conditions as C

ongress sees fit. C
f. U

nited States v. M
acintosh, 

283 U
. S

. 605, 615, and the dissenting opinion of C
hief Justice 

H
ughes, ibid. at p

. 6
2
7

. S
ee also

 T
u

tu
n

 v. U
n

ited
 S

ta
tes, 270 

U
. S

. 568, 578; T
urner v. W

illiam
s, 194 U

. S
. 279. B

ut because 
of our firm

ly rooted tradition of freedom
 of belief, w

e certainly 
w

ill not presum
e in construing the naturalization and denaturali-

zation acts that C
ongress m

eant to circum
scribe liberty of political 

thought by general phrases in those statutes. A
s C

hief Justice 
H

ughes said in dissent in the M
acintosh. case, such general phrases 

"should be construed, not in opposition to, but in accord w
ith, the 

theory and practice of our G
overnm

ent in relation to freedom
 of 

conscience." 283 U
. S

. at 635. S
ee also H

olm
es, J., dissenting 

in U
nited States v. Schw

im
tner, 279 U

. S. 644, 653-55. 
W

hen petitioner w
as naturalized in 1927, the applicable statutes 

did not proscribe com
m

unist beliefs or affiliation as such. 8  T
h
e
y
 

did forbid the naturalization of disbelievers in organized gov-
ernm

ent or m
em

bers of organizations teaching such disbelief. 
P

olygam
ists and advocates of political assassination w

ere also 

defend and advocate the principles and teachings of said T
hird International, 

w
hich principles and teachings w

ere opposed to the principles of the C
onsti-

tu
tio

n
 o

f th
e U

n
ited

 S
tates an

d
 ad

v
ised

, ad
v
o
cated

 an
d
 tau

g
h
t th

e o
v
erth

ro
w

 
o
f th

e G
o
v
ern

m
en

t, C
o
n
stitu

tio
n
 an

d
 law

s o
f th

e U
n
ited

 S
tates b

y
 fo

rce an
d
 

violence." 
't T

h
at co

u
rt said

 it w
as u

n
n

ecessary
 to

 co
n

sid
er th

e ch
arg

e o
f frau

d
u

len
t 

procurem
ent by concealm

ent of petitioner's C
om

m
unist affiliation. T

he G
ov-

ern
m

en
t h

as n
o
t p

ressed
 th

is ch
arg

e h
ere, an

d
 w

e d
o
 n

o
t co

n
sid

er it. 
a T

h
e N

atio
n

ality
 A

ct o
f 1

9
4

0
, w

h
ile en

larg
in

g
 th

e categ
o

ry
 o

f b
eliefs 

disqualifying persons 
th

erea
fter 

ap
p
ly

in
g
 fo

r citizen
sh

ip
, d

o
es n

o
t in

 term
s 

m
ak

e co
m

m
u

n
ist b

eliefs o
r affiliatio

n
 g

ro
u

n
d

s fo
r refu

sal o
f n

atu
ralizatio

n
. 

§ 305, 54 S
tat. 1137, 1141; 8 U

. S
. C

. § 705. 
B

ills to
 w

rite a d
efin

itio
n

 o
f "co

m
m

u
n

ist'' in
to

 th
e Im

m
ig

ratio
n

 an
d

 D
e-

p
o
rtatio

n
 A

ct o
f 1

9
1
8

 as am
en

d
ed

 (4
0

 S
tat. 1

0
1

2
, 4

1
 S

tat. 1
0

0
8

) an
d

 to
 p

ro
-

vide for the deportation of "com
m

unists" failed to pass C
ongress in 1932 and 

again in 1935. S
ee H

. R
. 12044, H

. R
ep. N

o. 1353, S
. R

ep. N
o. 808, 75 C

ong. 
R

ee. 12097-108, 72d C
ong., 1st S

ess. S
ee also H

. R
. 7120, H

. R
ep. N

o. 1023, 
pts. 1

 an
d
 2

, 7
4
th

 C
o

n
g

., 1
st S

ess. 
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b
arred

, A
p
p
lican

ts fo
r citizen

sh
ip

 w
ere req

u
ired

 to
 tak

e 
f 

oath to support the C
onstitution, to bear true faith and allegian 

to the sam
e and the law

s of the U
nited S

tates, and to renoun 
all alleg

ian
ce to

 an
y
 fo

reig
n
 p

rin
ce, p

o
ten

tate, state o
r so

v
e 

eig
n
ty

." A
n
d
, it w

as to
 "b

e m
ad

e to
 ap

p
ear to

 th
e satisfacti( 

of the court" of naturalization that im
m

ediately preceding t: 
application, the applicant "has resided continuously w

ithin E
 

U
n

ited
 S

tates fiv
e y

ears at least, . . . an
d

 th
at d

u
rin

g
 th

 
tim

e he has behaved as a m
an of good m

oral character, attach, 
to the principles of the C

onstitution of the U
nited S

tates, as 
w

ell disposed to the good order and happiness of the sam
e." 

W
hether petitioner satisfied this last requirem

ent is the cruci 
issue in this case. 

T
o
 ap

p
ly

 th
e statu

to
ry

 req
u

irem
en

t o
f attach

m
en

t co
rrect 

to
 th

e p
ro

o
f ad

d
u
ced

, it is n
ecessary

 to
 ascertain

 its m
ean

in
 

O
n its face the statutory criterion is not attachm

ent to the C
o 

stitution, but behavior for a period of five years as a m
an attach( 

to
 its p

rin
cip

les an
d
 w

ell d
isp

o
sed

 to
 th

e g
o
o
d
 o

rd
er an

d
 h

a 
p
in

ess o
f th

e U
n
ited

 S
tates. S

in
ce th

e n
o
rm

al co
n
n
o
tatio

n
 

behavior is conduct, there is som
ething to be said for the prop 

sition that the 1906 A
ct created a purely objective qualifieatio: 

lim
itin

g
 in

q
u
iry

 to
 an

 ap
p

lican
t's p

rev
io

u
s co

n
d

u
ct." If th

 
o
b
jectiv

e stan
d

ard
 is th

e req
u

irem
en

t, p
etitio

n
er satisfied

 tl 
statu

te. H
is co

n
d
u
ct h

as b
een

 law
 ab

id
in

g
 in

 all resp
ects. A

 
9  S

ection 7 of A
ct of June 26, 1906, 8 U

. S
. C

. § 364. 
10  S

ection 4 of A
ct of June 26, 1906, 8 U

. S
. C

. § 381. 
11 S

ection 4 of A
ct of June 26, 1906, 8 U

. S
. C

. § 382. 
12 T

h
e leg

islativ
e h

isto
ry

 o
f th

e p
h

rase g
iv

es so
m

e su
p

p
o

rt to
 th

is v
ie 

T
h

e b
eh

av
io

r req
u

irem
en

t first ap
p

eared
 in

 th
e N

atu
ralizatio

n
 A

ct o
f 1

7
9

 
1

 S
tat. 4

1
4

, w
h

ich
 

w
as d

esig
n
ed

 to
 tig

h
ten

 th
e A

ct o
f 1

7
9
0
, 1

 S
tat. 1

( 
T

h
e d

iscu
rsiv

e d
eb

ates o
n

 th
e 1

7
9

5
 A

ct east little lig
h

t u
p

o
n

 th
e m

ean
in

g
 

"b
eh

av
ed

", b
u
t in

d
icate th

at th
e p

u
rp

o
se o

f th
e req

u
irem

en
t w

as to
 p

ro
v
i 

a p
ro

b
atio

n
ary

 p
erio

d
 d

u
rin

g
 w

h
ich

 alien
s co

u
ld

 learn
 o

f o
u
r C

o
n
stitu

tio
n
 

p
lan

. S
o
m

e m
em

b
ers w

ere d
istu

rb
ed

 b
y
 th

e p
o
litical ferm

en
t o

f th
e ag

e ai 
sp

o
k
e acco

rd
in

g
ly

, w
h
ile o

th
ers reg

ard
ed

 th
e U

n
ited

 S
tates as an

 asy
lu

m
 f 

th
e o

p
p

ressed
 an

d
 m

istru
sted

 effo
rts to

 p
ro

b
e m

in
d

s fo
r b

eliefs. It is p
erh

a 
significant that the oath, w

hich w
as ad

o
p
ted

 o
v
er th

e p
ro

test o
f M

ad
iso

n
, t 

sponsor of the bill, did not require the applicant to sw
ear that he w

as attach 
to

 th
e C

o
n
stitu

tio
n
, b

u
t o

n
ly

 th
at h

e w
o
u
ld

 su
p
p
o
rt it. S

ee 4
 A

n
n
als o

f C
c 

grass, pp. 1004-09, 1021-23, 1026.27, 1030-58, 1062, 1064-66. S
ee also F

raukl 
L

egislative H
istory of N

aturalization in the U
nited S

tates (1906), C
hapter. 

T
he behavior requirem

ent w
as reenacted in 1802 (2 S

tat. 153) at the reccs 
m

endation of Jefferson for the repeal of the stringent A
ct of 1798, 1 S

tat. 5( 
S

ee F
ranklin, op cit., C

h
ap

ter V
I. It co

n
tin

u
ed

 u
n
ch

an
g
ed

 u
n
til th

e A
ct 

1906 w
hich for the first tim

e im
ported the teat of present belief into the natal 

lization law
s w

hen it provided in § 7 that disbelievers in organized governm
e 
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co
rd

in
g

 to
 th

e reco
rd

 h
e h

as n
ev

er b
een

 arrested
, o

r co
n

n
ected

 
w

ith
 an

y
 d

iso
rd

er, an
d
 n

o
t a sin

g
le w

ritten
 o

r sp
o
k
en

 statem
en

t 
o
f h

is, d
u
rin

g
 th

e relev
an

t p
erio

d
 fro

m
 1

9
2
2
 to

 1
9
2
7
 o

r th
ere-

after, advocating violent overthrow
 of the G

overnm
ent, or indeed 

ev
en

 a statem
en

t, ap
art fro

m
 h

is testim
o

n
y

 in
 th

is p
ro

ceed
in

g
, 

th
at h

e d
esired

 an
y

 ch
an

g
e in

 th
e C

o
n

stitu
tio

n
 h

as b
een

 p
ro

-
d
u
ced

. T
h
e so

le p
o
ssib

le criticism
 is p

etitio
n
er's m

em
b
ersh

ip
 

and activity in the L
eague and the P

arty, but those m
em

berships 
qua m

em
berships, w

ere im
m

aterial under the 1906 A
ct. 

In
 U

nited States v. Schw
im

m
er, 279 U

. S
. 644, and U

nited States 
v. M

acintosh, 283 U
. S

. 605, how
ever, it w

as held that the statute 
created

 a test o
f b

elief—
th

at an
 ap

p
lican

t u
n

d
er th

e 1
9

0
6

 A
ct 

m
u

st n
o

t o
n

ly
 b

eh
av

e as a m
an

 attach
ed

 to
 th

e p
rin

cip
les o

f th
e 

C
o

n
stitu

tio
n

, b
u

t m
u

st b
e so

 attach
ed

 in
 fact at th

e tim
e o

f 
n
atu

ralizatio
n
. W

e d
o
 n

o
t ato

p
 to

 reex
am

in
e th

is co
n
stru

ctio
n
 

for even if it is accepted the result is not changed. A
s m

entioned 
b
efo

re, w
e ag

ree w
ith

 th
e statem

en
t o

f C
h
ief Ju

stice H
u
g
h
es 

in
 d

issen
t in

 
M

acintosh's 
ease th

at th
e b

eh
av

io
r req

u
irem

en
t is 

"a g
en

eral p
h
rase w

h
ich

 sh
o
u
ld

 b
e co

n
stru

ed
, n

o
t in

 o
p
p
o
sitio

n
 

to, but in accord w
ith, the theory and practice of our G

overnm
ent 

in
 relatio

n
 to

 freed
o
m

 o
f co

n
scien

ce." 2
8
3
 U

. S
. at 6

3
5
. S

ee also
 

th
e d

issen
tin

g
 o

p
in

io
n

 o
f Ju

stice H
o

lm
es in

 th
e Schw

im
m

er case, 
supra, 6

5
3
-5

5
. A

s p
o
in

ted
 o

u
t b

efo
re, th

is is a d
en

atu
ralizatio

n
 

p
ro

ceed
in

g
, an

d
 it is a ju

d
g
m

en
t, n

o
t m

erely
 a claim

 o
r a g

ran
t, 

w
h
ich

 is b
ein

g
 attack

ed
. A

ssu
m

in
g
 as w

e h
av

e th
at th

e U
n
ited

 

and polygam
ists could not becom

e citizens. T
he continuation of the behavior 

test fo
r attach

m
en

t is so
m

e in
d
icatio

n
 th

at a less search
in

g
 ex

am
in

atio
n
 w

as 
in

ten
d
ed

 in
 th

is field
—

th
at co

n
d
u
ct an

d
 n

o
t b

elief (o
th

er th
an

 an
arch

ist o
r 

p
o

ly
g

am
ist) w

as th
e criterio

n
. T

h
e N

atio
n

ality
 A

ct o
f 1

9
4

0
 ch

an
g

ed
 th

e 
behavior requirem

ent to a provision that no person could be naturalized unless 
h
e ''h

as b
een

 an
d

 still is a p
erso

n
 o

f g
o
o

d
 m

o
ral ch

aracter, attach
ed

 to
 th

e 
p
rin

cip
les o

f th
e C

o
n

stitu
tio

n
 o

f th
e U

n
ited

 S
tates an

d
 w

ell d
isp

o
sed

 to
 th

e 
g
o
o
d
 o

rd
er an

d
 h

ap
p
in

ess o
f th

e U
n
ited

 S
tates", 5

4
 S

tat. 1
1
4
2
, 8

 U
. S

. C
. 

7
0
7
. T

h
e R

ep
o
rt o

f th
e P

resid
en

t's C
o
m

m
ittee to

 R
ev

ise th
e N

atio
n
ality

 
L

aw
s (1939) indicates this change in language w

as not regarded as a change 
in

 su
b
stan

ce. p
. 2

3
. T

h
e C

o
n
g
ressio

n
al co

m
m

ittee rep
o
rts are silen

t o
n
 th

e 
question. T

he sponsors of the A
ct in the R

ouse, how
ever, declared generally 

an
 in

ten
t to

 tig
h
ten

 an
d
 restrict th

e n
atu

ralizatio
n
 law

s. S
ee 8

6
 C

o
n
g
. R

ec. 
1
1
9
3
9
, 1

1
9
4
2
, 1

1
9
4
7
, 1

1
9
4
9
. T

h
e ch

airm
an

 o
f th

e su
b
-co

m
m

ittee w
h
o
 h

ad
 

charge of the bill stated that "substantive changes are necessary in connection 
w

ith
 certain

 rig
h

ts, w
ith

 a v
iew

 to
 p

rev
en

tin
g

 p
erso

n
s w

h
o

 h
av

e n
o

 real 
attachm

ent to the U
nited S

tates from
 enjoying the high privilege of A

m
erican 

n
atio

n
ality

." 8
6
 C

o
n
g
. R

ee. 1
1
9
4
8
. T

h
is rem

ark
 su

g
g

ests th
at th

e ch
an

g
e 

fro
m

 "b
eh

av
ed

 as a m
an

 attach
ed

" to
 "h

as b
een

 an
d
 still is a p

erso
n
 at-

tach
ed

" w
as a ch

an
g

e in
 m

ean
in

g
. 
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S
tates is entitled to attack a finding of attachm

ent upon a char 
o

f illeg
ality

, it m
u

st su
stain

 th
e h

eav
y

 b
u

rd
en

 w
h

ich
 th

en
 res 

u
p

o
n

 it to
 p

ro
v

e lack
 o

f attach
m

en
t b

y
 "clear, u

n
eq

u
iv

o
cal, an

 
co

n
cin

cin
g
" ev

id
en

ce w
h
ich

 d
o
es n

o
t leav

e th
e issu

e in
 d

au
b
 

W
hen the attachm

ent requirem
ent is construed as indicated abov 

w
e d

o
 n

o
t th

in
k

 th
e G

o
v

ern
m

en
t h

as carried
 its b

u
rd

en
 o

f p
ro

o
 

T
h
e claim

 th
at p

etitio
n
er w

as n
o
t in

 fact attach
ed

 to
 th

e C
o
] 

stitu
tio

n
 an

d
 w

ell d
isp

o
sed

 to
 th

e g
o

o
d

 o
rd

er an
d

 h
ap

p
in

ess 
th

e U
n

ited
 S

tates at th
e tim

e o
f h

is n
atu

ralizatio
n

 an
d

 fo
r ti 

p
rev

io
u
s fiv

e y
ear p

erio
d
 is tw

o
fo

ld
: F

irst, th
at h

e lA
liev

ed
 i 

su
ch

 sw
eep

in
g

 ch
an

g
es in

 th
e C

o
n

stitu
tio

n
 th

at h
e sim

p
ly

 co
u

l 
not be attached to it; Second, that he believed in and advocated ti 
overthrow

 by force and violence of the G
overnm

ent, C
onstitutic 

and law
s of the U

nited S
tates. 

In
 su

p
p
o
rt o

f its p
o
sitio

n
 th

at p
etitio

n
er w

as n
o
t in

 fact a 
tach

ed
 to

 th
e p

rin
cip

les o
f th

e C
o

n
stitu

tio
n

 b
ecau

se o
f h

is m
en

 
b

ersh
ip

 in
 th

e L
eag

u
e an

d
 th

e P
arty

, th
e G

o
v

ern
m

en
t h

as d
 

rected
 o

u
r atten

tio
n

 first to
 p

etitio
n

er's testim
o

n
y

 th
at h

e su
l 

scrib
ed

 to
 th

e p
rin

cip
les o

f th
o

se o
rg

an
izatio

n
s, an

d
 th

en
 to

 ce 
tain

 alleg
ed

 P
arty

 p
rin

cip
les an

d
 statem

en
ts b

y
 P

arty
 L

ead
e: 

w
h

ich
 are said

 to
 b

e fu
n

d
am

en
tally

 at v
arian

ce w
ith

 th
e p

rii 
ciples of the C

onstitution. A
t this point it is appropriate to m

ee 
tio

n
 w

h
at w

ill b
e m

o
re fu

lly
 d

ev
elo

p
ed

 later—
th

at u
n
d
er o

r 
trad

itio
n
s b

eliefs are p
erso

n
al an

d
 n

o
t a m

atter o
f m

ere asso
ci, 

tio
n

, an
d

 th
at m

en
 in

 ad
h

erin
g

 to
 a p

o
litical p

arty
 o

r o
th

er o
 

ganization notoriously do not subscribe unqualifiedly to all of i 
platform

s or asserted principles. S
aid to be am

ong those C
O

M
M

IT
 

ist principles in 1927 are: the abolition of private property w
ithm

 
co

m
p
en

satio
n
; th

e erectio
n
 o

f a n
ew

 p
ro

letarian
 state u

p
o
n
 tl 

ru
in

s o
f th

e o
ld

 b
o

u
rg

eo
is state; th

e creatio
n

 o
f a d

ictato
rsh

 
o

f th
e p

ro
letariat; d

en
ial o

f p
o

litical rig
h

ts to
 o

th
ers th

an
 in

el 
b

ers o
f th

e P
arty

 o
r o

f th
e p

ro
letariat; an

d
 th

e creatio
n

 o
f 

w
o
rld

 u
n
io

n
 o

f so
v
iet rep

u
b
lics. S

tatem
en

ts th
at A

m
erican

 d
 

m
o

cracy
 "is a fratu

rn
 an

d
 th

at th
e p

u
rp

o
ses o

f th
e P

arty
 a: 

"u
tterly

 an
tag

o
n
istic to

 th
e p

u
rp

o
ses fo

r w
h
ich

 th
e A

m
erican

 d
 

m
ocracy, so called, w

as form
ed,"-  are stressed. 

T
hose principles and view

s are not generally accepted—
in fa 

n
 P

ro
g
ram

 an
d
 C

o
n
stitu

tio
n
 o

f th
e W

o
rk

ers P
arty

 (1
9
2
1
-2

4
). 

1
4

 A
ecep

tan
ee sp

eech
 o

f W
illiam

 Z
. F

o
ster, th

e P
arty

 'a n
o
m

in
ee fo

r t 
P

residency in 1928. 
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they are distasteful to m
ost of us—

and they call for considerable 
change in our present form

 of governm
ent and society. •  B

u
t w

e
 

do not think the governm
ent has carried its burden of proving by 

evidence w
hich does not leave the issue in doubt that petitioner w

as 
not in fact attached to the principles of the C

onstitution and w
ell 

d
isp

o
sed

 to
 th

e g
o
o
d
 o

rd
er an

d
 h

ap
p
in

ess o
f th

e U
n
ited

 S
tates 

w
hen he w

as naturalized in 1927. 
T

he constitutional fathers, fresh from
 a revolution, did not forge 

a political strait-jacket for the generations to com
e.'5  In

stead
 th

ey
 

w
rote A

rticle V
 and the F

irst A
m

endm
ent, guaranteeing freedom

 
o

f th
o
u

g
h

t, so
o

n
 fo

llo
w

ed
. A

rticle V
 co

n
tain

s p
ro

ced
u

ral p
ro

v
i-

sions for constitutional change by am
endm

ent w
ithout any present 

15 W
ritin

g
 in

 1
8

1
6

 Jefferso
n

 said
 "S

o
m

e m
en

 lo
o

k
 at co

n
stitu

tio
n

s w
ith

 
sanctim

onious reverence and deem
 them

 like the ark of the covenant, too sacred 
to

 b
e to

u
ch

ed
. T

h
ey

 ascrib
e to

 th
e m

en
 o

f th
e p

reced
in

g
 ag

e a w
isd

o
m

 m
o

re 
than hum

an, and suppose w
hat they did to be beyond am

endm
ent. I knew

 that 
ag

e w
ell; I b

elo
n
g
ed

 to
 it, an

d
 lab

o
red

 w
ith

 it. It d
eserv

ed
 w

ell o
f its co

u
n
-

try
. It w

as v
ery

 lik
e th

e p
resen

t, b
u
t w

ith
o
u
t th

e ex
p
erien

ce o
f th

e p
resen

t; 
an

d
 fo

rty
 y

ears o
f ex

p
erien

ce in
 g

o
v

ern
m

en
t is w

o
rth

 a cen
tu

ry
 o

f b
o

o
k

-
reading ; and this they w

ould say them
selves, w

ere they to rise from
 the dead. 

I am
 certain

ly
 n

o
t an

 ad
v
o

cate fo
r freq

u
en

t an
d

 u
n
tried

 ch
an

g
es in

 law
s an

d
 

co
n
stitu

tio
n
s. I th

in
k

 m
o
d
erate im

p
erfectio

n
s h

ad
 b

etter b
e b

o
rn

e w
ith

; h
e-

cause, w
hen once know

n, w
e accom

m
odate ourselves to them

, and find prac-
tical m

ean
s o

f co
rrectin

g
 th

eir ill effects. B
u
t I k

n
o
w

 also
, th

at law
s an

d
 

in
stitu

tio
n
s m

u
st g

o
 h

an
d
 an

d
 b

an
d

 w
ith

 th
e p

ro
g
ress o

f th
e h

u
m

an
 m

in
d
. 

If th
at b

eco
m

es m
o

re d
ev

elo
p

ed
, m

o
re en

lig
h

ten
ed

, if an
y

 d
isco

v
eries are 

m
ade, any truths disclosed, and m

anners and opinions change w
ith the change 

of circum
stances, institutions m

ust advance also, and keep pace w
ith the tim

es. 
W

e m
ig

h
t as w

ell req
u
ire a m

an
 to

 w
ear still th

e co
at w

h
ich

 fitted
 h

im
 w

h
en

 
a b

o
y
, as civ

ilized
 so

ciety
 to

 rem
ain

 as u
n
d
er th

e reg
im

en
 o

f th
eir b

arb
aro

u
s 

an
cesto

rs.' F
o
rd

, Jefferso
n
's W

ritin
g
s, v

o
l. X

, p
. 4

2
. 

C
o

m
p

are h
is F

irst In
au

g
u

ral A
d

d
ress: "A

n
d

 let u
s reflect th

at, h
av

in
g

 
banished from

 our land that religions intolerance under w
hich m

ankind so long 
b

led
 an

d
 su

ffered
, w

e h
av

e y
et g

ain
ed

 little if w
e co

u
n

ten
an

ce a p
o

litical in
-

tolerance as despotic, as w
icked, and capable of as bitter and bloody persecu-

tio
n

s. D
u

rin
g

 th
e th

ro
es an

d
 co

n
v

u
lsio

n
s o

f th
e an

cien
t w

o
rld

, d
u

rin
g

 th
e 

agonizing spasm
s of infuriated m

an, seeking through blood and slaughter his 
L

ong-lost liberty, it w
as not w

onderful that the agitation of the billow
s should 

reach
 ev

en
 th

is d
istan

t an
d
 p

eacefu
l sh

o
re; th

at th
is sh

o
u
ld

 b
e m

o
re felt an

d
 

feared by som
e and less by others, and should divide opinions as to m

easures 
o
f safety

. B
n
t ev

ery
 d

ifferen
ce o

f o
p
in

io
n
 is n

et a d
ifferen

ce o
f p

rin
cip

le. 
W

e h
av

e called
 b

y
 d

ifferen
t n

am
es b

reth
ren

 o
f th

e sam
e p

rin
cip

le. W
e 

are all R
ep

u
b

lican
s, w

e are all F
ed

eralists. 
If 

th
ere b

e a
n

y a
m

o
n

g
 u

s w
h

o
 

w
o

u
ld

 w
ish

 to
 d

isso
lve this U

nion or to
 ch

a
n

g
e its rep

u
b

lica
n

 fo
rm

, let th
em

 
sta

n
d

 u
n

d
istu

rb
ed

 a
s m

o
n

u
m

en
ts o

f the sa
fety w

ith
 w

h
ich

 error o
f o

p
in

io
n

 m
a

y 
b

e to
lera

ted
 w

h
ere rea

so
n

 is left free to
 co

m
b

at it. I k
n

o
w

, in
d

eed
, th

at so
m

e 
honest m

en fear that a republican governm
ent cannot b

e strong, that this G
ov-

ernm
ent is not strong enough; but w

ould the honest patriot, in the fu
ll tid

e o
f 

su
ccessfu

l ex
p
erim

en
t, ab

an
d
o
n
 a g

o
v
ern

m
en

t w
h
ich

 h
as so

 far k
ep

t u
s free 

and firm
 on the theoretic and visionary fear that this G

overnm
ent, the w

orld's 
b
est h

o
p

e, m
ay

 b
y

 p
o

ssib
ility

 w
an

t en
erg

y
 to

 p
reserv

e itself I tru
st n

o
t." 

R
ich

ard
so

n
, M

essag
es an

d
 P

ap
ers o

f th
e P

resid
en

ts, v
o

l. I, p
. 8

1
0

 (em
phasis 

added). 

Schneiderm
an vs. U

nited States. 	
if 

lim
itatio

n
 w

h
atso

ev
er ex

cep
t th

at n
o

 S
tate m

ay
 b

e d
ep

riv
ed

 o
: 

eq
u
al rep

resen
tatio

n
 in

 th
e S

en
ate w

ith
o
u
t its co

n
sen

t. C
f. N

a 
N

ona' P
rohibition C

ases, 2
5

3
 U

. S
. 3

5
0

. T
h

is p
ro

v
isio

n
 an

d
 th

 
m

an
y
 im

p
o
rtan

t an
d
 far-reach

in
g
 ch

an
g
es m

ad
e in

 th
e C

o
n
stitu

 
tion. since 1787 refute the idea that attachm

ent to any particula 
provision or provisions is essential, or that one w

ho advocates rad 
ical changes is necessarily not attached to the C

onstitution. U
nite. 

States v. R
avin, 12 F. 24 942, 944-45.' 6  A

s Ju
stice H

o
lm

es said
 

"S
urely it cannot show

 lack of attachm
ent to the p

rin
cip

les o
f th

 
C

onstitution that [one] thinks it can be im
proved." 

U
nited State 

v. Schw
im

m
er, supra (d

issen
t). C

riticism
 o

f, an
d
 th

e sin
cerity

 o
 

desires to im
prove the C

onstitution should not be judged by car 
fo

rm
ity

 to
 p

rev
ailin

g
 th

o
u

g
h

t b
ecau

se, "if th
ere is an

y
 p

rin
cip

l 
o
f th

e C
o
n
stitu

tio
n
 th

at m
o
re im

p
erativ

ely
 calls fo

r attaeh
m

en
 

than any other it is the principle of free thought—
not free though 

for those w
ho agree w

ith us, but freedom
 for the thought that w

 
h

ate." 
Id. 

S
ee also C

hief Justice H
ughes dissenting in U

nite 
States v. M

acintosh, supra, p
. 6

3
5
. W

h
atev

er attitu
d
e w

e m
ay

 it 
dividually hold tow

ard persons and organizations that believe i 
or advocate extensive changes in our existing order, it should b 
o
u
r d

esire an
d
 co

n
cern

 at all tim
es to

 u
p
h
o
ld

 th
e rig

h
t o

f fre 
discussion and free thinking to w

hich w
e as a people claim

 prim
ar 

attachm
ent. T

o neglect this duty in a proceeding in w
hich w

e as 
called

 u
p

o
n

 to
 ju

d
g

e w
h

eth
er a p

articu
lar in

d
iv

id
u

al h
as faile 

to
 m

an
ifest attach

m
en

t to
 th

e C
o
n
stitu

tio
n
 w

o
u
ld

 b
e iro

n
ical it 

deed. 
O

u
r co

n
cern

 is w
ith

 w
h

at C
o

n
g

ress m
ean

t to
 b

e th
e ex

ten
t 

th
e area o

f allo
w

ab
le th

o
u
g
h
t u

n
d
er th

e statu
te. B

y
 th

e y
es 

g
en

erality
 o

f th
e term

s em
p
lo

y
ed

 it is ev
id

en
t th

at C
o
n
g
re 

in
ten

d
ed

 an
 elastic test, o

n
e w

h
ich

 sh
o

u
ld

 n
o

t b
e circu

m
scrib

e 
b
y
 attem

p
ts at p

recise d
efin

itio
n

. In
 v

iew
 o

f o
u

r trad
itio

n
 

freed
o

m
 o

f th
o

u
g

h
t, it is n

o
t to

 b
e p

resu
m

ed
 th

at C
o

n
g

ress i 
the A

ct of 1906, or its predecessors of 1795 and 1802, 17  intende 
to offer naturalization only to those w

hose political view
s coincic 

1 S
ee also 18 C

ornell L
aw

 Q
uarterly 251; F

reund, U
nited S

tates v. M
ach 

tosh, A
 S

ym
posium

, 26 Illinois L
aw

 R
eview

 375, 335; 46 H
arvard L

aw
 It 

view
 325. 

A
s a m

atter o
f fact o

n
e v

ery
 m

aterial ch
an

g
e in

 th
e C

o
n

stitu
tio

n
 as 

stood in 1927 w
hen petitioner w

as naturalized has since been effected by 11 
repeal of the E

ighteenth A
m

endm
ent. 

17 S
ee note 12, ante. 
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w
ith

 th
o

se co
n

sid
ered

 b
est b

y
 th

e fo
u

n
d

ers in
 1

7
8

7
 o

r b
y

 th
e 

m
ajo

rity
 in

 th
is co

u
n
try

 to
d
ay

. E
sp

ecially
 is th

is so
 sin

ce th
e 

lan
g
u
ag

e u
sed

, p
o
sin

g
 th

e g
en

eral test o
f "attach

m
en

t" is n
o
t 

necessarily susceptible of so repressive a construetion.18  T
h
e G

o
v
-

ern
m

en
t ag

rees th
at an

 alien
 "m

ay
 th

in
k
 th

at th
e law

s an
d
 th

e 
C

o
n

stitu
tio

n
 sh

o
u

ld
 b

e am
en

d
ed

 in
 so

m
e o

r m
an

y
 resp

ects" an
d

 
still b

e attach
ed

 to
 th

e p
rin

cip
les o

f th
e C

o
n
stitu

tio
n
 w

ith
in

 th
e 

m
eaning of the statute. W

ithout discussing the nature and extent 
of those perm

issible changes, the G
overnm

ent insists that an alien 
m

u
st b

eliev
e in

 an
d

 sin
cerely

 ad
h

ere to
 th

e "g
en

eral p
o

litical 
p
h
ilo

so
p
h
y
" o

f th
e C

o
n
stitu

tio
n
.l° P

etitio
n
er is said

 to
 b

e o
p
-

p
o

sed
 to

 th
at "p

o
litical p

h
ilo

so
p

h
y

", th
e m

in
im

u
m

 req
u

irem
en

ts 
o
f w

h
ich

 are set fo
rth

 in
 th

e m
arg

in
.20  It w

as arg
u

ed
 at th

e b
ar 

th
at sin

ce A
rticle V

 co
n
tain

s n
o
 lim

itatio
n
s, a p

erso
n
 can

 b
e 

attached to the C
onstitution no m

atter how
 extensive the changes 

are that he desires, so long as he seeks to achieve his ends w
ithin 

the fram
ew

ork of A
rticle V

. B
ut w

e need not consider the valid-
ity

 o
f th

is ex
trem

e p
o
sitio

n
 fo

r if th
e G

o
v
ern

m
en

t's co
n
stru

ctio
n
 

is accep
ted

, it h
as n

o
t carried

 its b
u
rd

en
 o

f p
ro

o
f ev

en
 u

n
d
er its 

ow
n test. 

T
h
e d

istrict co
u
rt d

id
 n

o
t state in

 its fin
d
in

g
s w

h
at p

rin
cip

les 
h
eld

 b
y
 p

etitio
n
er o

r b
y
 th

e C
o
m

m
u
n
ist P

arty
 w

ere o
p
p
o
sed

 to
 

th
e C

o
n

stitu
tio

n
 an

d
 in

d
icated

 lack
 o

f attach
m

en
t. S

ee N
o

te 6
, 

an
te. In

 its o
p

in
io

n
 th

at co
u

rt m
erely

 relied
 u

p
o

n
 In re Saralieff, 

59 F. 2d 436, and U
nited States v. Ta,polcsanyi, 40 F

. 2d 255, w
ith- 

1
8

In
 1

9
3

8
 C

o
n

g
ress failed

 to
 p

ass a b
ill d

en
y

in
g

 n
atu

ralizatio
n

 to
 an

y
 

p
erso

n
 "w

h
o
 b

eliev
es in

 an
y
 fo

rm
 o

f g
o
v
ern

m
en

t fo
r th

e U
n
ited

 S
tates co

n
-

trary
 to

 th
at n

o
w

 ex
istin

g
 in

 th
e U

n
ited

 S
tates, o

r w
h
o
 is a m

em
b
er o

f o
r 

affiliated w
ith any organization w

hich advocates any form
 of governm

ent for 
th

e U
n
ited

 S
tates co

n
trary

 to
 th

at n
o
w

 ex
istin

g
 in

 th
e U

n
ited

 S
tates." H

. E
. 

9690, 75th C
ong., 3d S

ess. 
19  B

rief, p
p

. 1
0

3
-0

4
. S

u
p

p
o

rtin
g

 th
is v

iew
 are In

 re S
aralieff, 5

9
 F

. 2
d

 
4

3
6

; In
 re V

an
 L

aek
en

, 2
2

 P
. S

u
p

p
. 1

4
5

; In re S
h
an

in
, 2

7
8
 F

ed
. 7

3
9
. S

ee 
also

 U
n

ited
 S

tates v
. T

ap
o

k
san

y
i, 4

0
 F

. 2
d

 2
5

5
; E

x
 p

arte S
au

er, 8
1

 F
ed

. 
355; U

nited S
tates v. O

lsson, 196 F
ed. 562, reversed on stipulation, 201 F

ed. 
1022. 

zo
 "T

h
e test is 	

. w
h
eth

er h
e su

b
stitu

tes rev
o
lu

tio
n
 fo

r ev
o
lu

tio
n
, d

e- 
struction for construction, w

hether he believes in an ordered society, a govern-
m

ent of law
s, under w

hich the pow
ers of governm

ent are granted by the people 
b
u
t u

n
d
er a g

ran
t w

h
ich

 itself p
reserv

es t6
 th

e in
d
iv

id
u
al an

d
 to

 m
in

o
rities 

certain
 rig

h
ts o

r freed
o

m
s w

h
ich

 ev
en

 th
e m

ajo
rity

 m
ay

 n
o
t tak

e aw
ay

; 
w

h
eth

er, in
 su

m
, th

e ev
en

ts w
h

ich
 b

eg
an

 at least n
o

 fu
rth

er b
ack

 th
an

 th
e 

D
eclaration of Independence, follow

ed by the R
evolutionary W

ar and the adop-
tion of the C

onstitution, establish principles w
ith respect to governm

ent, the 
individual, the m

inority and the m
ajority, by w

hich ordered liberty is replaced 
b
y
 d

iso
rg

an
ized

 lib
erty

". B
rief, p. 105. 

Schneiderm
an vs. U

nited States. 

o
u
t fresh

 ex
am

in
atio

n
 o

f th
e q

u
estio

n
 in

 th
e lig

h
t o

f th
e p

ress 
reco

rd
. 3

3
 F

. S
u

p
p

. 5
1

0
. T

h
e C

ircu
it C

o
u

rt o
f A

p
p

eals d
ed

u
e' 

as P
arty principles roughly the sam

e ones w
hich the G

overnm
e 

here presses and stated "these view
s are not those of our C

ons 
tu

tio
n
." 

119 F
. 2d at 503-01. 

W
ith regard to the C

onstitutional changes he desired petition 
testified

 th
at h

e b
eliev

ed
 in

 th
e n

atio
n
alizatio

n
 o

f th
e m

ean
s 

production and exchange w
ith com

pensation, and the preservath 
a
n
d
 u

tiliz
a
tio

n
 o

f o
u
r "d

e
m

o
c
ra

tic
 stru

c
tu

re
 . . . a

s fa
r 

p
o
ssib

le fo
r th

e ad
v

an
tag

e o
f th

e w
o

rk
in

g
 classes." H

e state 
th

at th
e "d

ictato
rsh

ip
 o

f th
e p

ro
letariat" to

 h
im

 m
ean

t "n
o
t 

g
o
v
ern

m
en

t, b
u
t a state o

f th
in

g
s" in

 w
h
ich

 "th
e m

ajo
rity

 o
f tl 

p
eo

p
le sh

all really
 d

irect th
eir o

w
n
 d

estin
ies an

d
 u

se th
e in

str 
m

en
t o

f th
e state fo

r th
ese tru

ly
 d

em
o
cratic en

d
s." N

o
n
e o

f tb
 

is necessarily incom
patible w

ith the "general political philosophy 
o
f th

e C
o
n
stitu

tio
n
 as o

u
tlin

ed
 ab

o
v
e b

y
 th

e G
o
v
ern

m
en

t. It 
tru

e th
at th

e F
ifth

 A
m

en
d

m
en

t p
ro

tects p
riv

ate p
ro

p
erty

, ev
e 

against taking for public use w
ithout com

pensation. B
ut throng 

out our history m
any sincere people w

hose attachm
ent to the ge 

eral constitutional schem
e cannot be doubted have, for various ai 

even divergent reasons, urged differing degrees of governm
ent 

o
w

n
ersh

ip
 an

d
 co

n
tro

l o
f n

atu
ral reso

u
rces, b

asic m
ean

s o
f p

r 
duction, and banks and the m

edia of exchange, either w
ith or w

it 
out com

pensation. A
nd som

ething once regarded as a species 
private property w

as abolished w
ithout com

pensating the ow
ne 

w
h
en

 th
e in

stitu
tio

n
 o

f slav
ery

 w
as fo

rb
id

d
en

. 21  C
a
n

 it b
e
 sa

 
th

at th
e au

th
o

r o
f th

e E
m

an
cip

atio
n

 P
ro

clam
atio

n
 an

d
 th

e su
 

p
o
rters o

f th
e T

h
irteen

th
 A

m
en

d
m

en
t w

ere n
o
t attach

ed
 to

 t 
C

o
n
stitu

tio
n
? W

e co
n
clu

d
e th

at lack o
f attach

m
en

t to
 th

e C
o
 

stitution is not show
n on the basis of the changes w

hich petition 
testified he desired in the C

onstitution. 
T

u
rn

in
g
 n

o
w

 to
 a seriatim

 consideration of w
hat the G

ovei 
m

en
t asserts are p

rin
cip

les o
f th

e C
o
m

m
u
n
ist P

arty
, w

h
ich

 p
e 

tio
n
er b

eliev
ed

 an
d
 w

h
ich

 are o
p
p
o
sed

 to
 o

u
r C

o
n
stitu

tio
n
, o

 
conclusion rem

ains the sam
e—

the G
overnm

ent has not proved 
"clear, u

n
eq

u
iv

o
cal an

d
 co

n
v
in

cin
g
" ev

id
en

ce th
at th

e n
atu

re 
zation court could not have been satisfied that petitioner w

as r 
tach

ed
 to

 th
e p

rin
cip

les o
f th

e C
o

n
stitu

tio
n

 w
h

en
 h

e w
as n

atl. 
alized. 

21 See generally T
horpe, C

onstitutional H
istory of the U

nited S
tates (190: 

v
o
l. III, b

o
o
k
 V

. 
C

om
pare the effect of the E

ighteenth A
m

endm
ent. 
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W
e have already disposed of the principle of nationalization 

of the agents of production and exchange w
ith or w

ithout com
-

pensation. T
he erection of a new

 proletariat state upon the ruins 
of the old bourgeois state, and the creation of a dictatorship of 
the proletariat m

ay be considered together. T
he concept of the 

dictatorship of the proletariat is one loosely used, upon w
hich 

m
ore w

ords than light have been shed. M
uch argum

ent has been 
directed as to how

 it is to be achieved, but w
e have been offered 

n
o
 p

recise d
efin

itio
n
 h

ere. In
 th

e g
en

eral sen
se th

e term
 m

ay
 

be taken to describe a state in w
hich the w

orkers or the m
asses, 

rather than the bourgeoisie or capitalists are the dom
inant class. 

T
h
eo

retically
 it is co

n
tro

l b
y
 a class, n

o
t a d

ictato
rsh

ip
 in

 th
e 

sense of absolute and total rule by one individual. S
o far as the 

record before us indicates, the concept is a fluid one, capable of 
adjustm

ent to different conditions in different countries. T
here 

are only m
eager indications of the form

 the "dictatorship" w
ould 

tak
e in

 th
is co

u
n
try

. It d
o
es n

o
t ap

p
ear th

at it w
o
u
ld

 n
eces-

sarily m
ean the end of representative governm

ent or the federal 
sy

stem
. T

h
e P

ro
g
ram

 an
d
 C

o
n
stitu

tio
n
 o

f th
e W

o
rk

ers P
arty

 
(1921-24) criticized the constitutional system

 of checks and bal-
ances, the S

enate's pow
er to pass on legislation, and the involved 

procedure for am
ending the C

onstitution, characterizing them
 

as devices designed to frustrate the w
ill of the m

ajority. 22  T
h
e
 

1
9
2
8
 p

latfo
rm

 o
f th

e C
o
m

m
u
n
ist P

arty
 o

f th
e U

n
ited

 S
tates, 

adopted after petitioner's naturalization and hence not strictly 
relevant, advocated the abolition of the S

enate, of the S
uprem

e 
C

o
u
rt, an

d
 o

f th
e v

eto
 p

o
w

er o
f th

e P
resid

en
t, an

d
 rep

lace-
m

en
t o

f co
n
g
ressio

n
al d

istricts w
ith

 "co
u
n
cils o

f w
o
rk

ers" in
 

w
hich legislative and executive pow

er w
ould be united. T

hese 
w

ould indeed be significant changes in our present governm
ental 

structure—
changes w

hich it is safe to say are not desired by the 
m

ajority of the people in this country—
but w

hatever our per-
sonal view

s, as judges w
e cannot say that a person w

ho advo-
cates their adoption through peaceful and constitutional m

eans 
is not in fact attached to the C

onstitution—
those institutions are 

not enum
erated as necessary in the G

overnm
ent's test of "general 

political philosophy", and it is conceivable that "ordered liberty" 
could be m

aintained w
ithout them

. T
he S

enate has not gone free 
22 P

etitio
n
er testified

 th
at th

is w
as n

ev
er ad

o
p
ted

, b
u
t w

as m
erely

 a d
raft 

fo
r stu

d
y
. 

19 	
Schneiderm

an vs. U
nited States. 

of criticism
 and one object of the S

eventeenth A
m

endm
ent w

as 
m

ake it m
ore responsive to the public w

ill.22  T
he unicam

eral lei 
islature is not unknow

n in the country.24  It is tru
e
 th

a
t th

 
C

ourt has played a large part in the unfolding of the constitution; 
plan (som

etim
es too m

uch so in the opinion of som
e observers 

but w
e w

ould be arrogant indeed if w
e presum

ed that a governm
ei 

of law
s, w

ith protection for m
inority groups, w

ould be im
possib 

w
ith

o
u
t it. L

ik
e o

th
er ag

en
cies o

f g
o
v
ern

m
en

t, th
is C

o
u
rt t 

various tim
es in its existence has not escaped the shafts of critic 

w
hose sincerity and attachm

ent to the C
onstitution is beyon 

question—
critics w

ho have accused it of assum
ing functions 

judicial review
 not intended to be conferred upon it, or of abusin 

those functions to thw
art the popular w

ill, and w
ho have advi 

cated various rem
edies taking a w

ide range.24a A
n
d
 it is h

ard
! 

conceivable that the consequence of freeing the legislative branc 
from

 the restraint of the executive veto w
ould be the end of cm

 
stitutional governm

ent.24bB
y this discussion w

e certainly do n( 
m

ean to indicate that w
e w

ould favor such changes. O
ur prefer 

enee and aversions have no bearing here. O
ur concern is w

ith th 
extent of the allow

able area of thought under the statute. N
V

 
decide only that it is possible to advocate such changes and sti 
be attached to the C

onstitution w
ithin the m

eaning of the G
ot 

ernm
ent's m

inim
um

 test. 
If any provisions of the C

onstitution can be singled out as ri 
q
u
irin

g
 u

n
q
u
alified

 attach
m

en
t, th

ey
 are th

e g
u
aran

ties o
f t! 

B
ill of R

ights and especially that of freedom
 of thought containe 

in the F
irst A

m
endm

ent. C
f. Justice H

olm
es' dissent in U

nite 
States v. Schw

im
m

er, supra. W
e do not reach, how

ever the qua 
tion w

hether petitioner w
as attached to the principles of th

e C
m

 
stitu

tio
n
 if h

e b
eliev

ed
 in

 d
en

y
in

g
 p

o
litical an

d
 civ

il rig
h
ts t 

persons not m
em

bers of the P
arty or of the so-called proletaria 

for on the basis of the record before us it has not been clearl 
23 S

ee H
aynes, T

he S
enate of the U

nited S
tates (1938), pp. 11, 96-98, 101 

115, 1068.74. 
24  C

o
m

p
are N

eb
rask

a's ex
p
erim

en
t w

ith
 su

ch
 a b

o
d
y
. N

eb
rask

a C
o
n
stiti 

tion, A
rticle III, §

 I. S
ee 1

3
 N

eb
rask

a L
aw

 B
u
lletin

 3
4
1
. 

24A
 B

. g., the recall of judicial decisions. S
ee T

heodore R
oosevelt, A

 C
hart( 

o
f D

em
o
cracy

, S
. D

o
e. N

o
. 3

4
8
, 6

2
6
 C

o
n
g
., 2

6
 S

ess. F
o
r p

ro
p
o
sed

 o
n
set' 

tional am
endm

ents relating to the judiciary and this C
ourt see H

. D
oc. N

o. 35: 
pt. 2, 54th C

ong., 2d S
ess., pp. 144.64; S

. D
oe. N

o. 93, 69th C
ong., 1st S

eas 
pp. S

3, 86, 93, 101, 111, 123, 133. 
24b F

o
r an

 acco
u
n
t o

f th
e attack

s o
n
 th

e v
eto

 p
o
w

er see H
. D

oc. N
o. 35i 

pt. 2, 54th C
ong., 2d S

ess., pp. 129-34. 
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sh
o
w

n
 th

at su
ch

 d
en

ial w
as a p

rin
cip

le o
f th

e o
rg

an
izatio

n
s to

 
w

h
ich

 p
etitio

n
er b

elo
n
g
ed

. S
in

ce it is d
o
u
b
tfu

l th
at th

is w
as a 

principle of those organizations, it is certainly m
uch m

ore specu-
lativ

e w
h

eth
er th

is w
as p

art o
f p

etitio
n

er's p
h

ilo
so

p
h

y
. S

o
m

e o
f 

th
e d

o
cu

m
en

ts in
 th

e reco
rd

 in
d
icate th

at "class en
em

ies" o
f th

e 
p
ro

letariat sh
o
u
ld

 b
e d

ep
riv

ed
 o

f th
eir p

o
litical rig

h
ts. 25  L

e
n
in

, 
how

ever, w
rote that this w

as not necessary to realize the dictator-
sh

ip
 o

f th
e p

ro
letariat. 26  T

h
e p

arty
's 1

9
2
8
 p

latfo
rm

 d
em

an
d
ed

 
th

e u
n
restricted

 rig
h
t to

 o
rg

an
ize, to

 strik
e an

d
 to

 p
ick

et an
d
 th

e 
u
n
restricted

 rig
h
t o

f free sp
eech

, free p
ress an

d
 free assem

b
lag

e 
for the w

orking class. T
he 1928 P

rogram
 of the C

om
m

unist Inter-
national states that the proletarian S

tate w
ill grant religious free-

dom
, w

hile at the sam
e tim

e it w
ill carry on anti-religious propa-

ganda. 
W

e should not hold that petitioner is not attached to the C
onsti-

tution by reason of his possible belief in the creation of som
e form

 
of w

orld union of soviet republics unless w
e are w

illing so to hold. 
w

ith regard to those w
ho believe in P

an-A
m

ericanism
, the L

eague 
of N

ations, U
nion N

ow
, or som

e other form
 of international col-

laboration or collective security w
hich m

ay grow
 out of the present 

holocaust. A
 distinction here w

ould be an invidious one based on 
the fact that w

e m
ight agree w

ith or tolerate the latter but dislike 
or disagree w

ith the form
er. 

If room
 is allow

ed, as w
e think C

ongress intended, for the free 
p

lay
 o

f id
eas, n

o
n

e o
f th

e fo
reg

o
in

g
 p

rin
cip

les, w
h

ich
 m

ig
h

t b
e 

h
eld

 to
 stan

d
 fo

rth
 w

ith
 su

fficien
t clarity

 to
 b

e im
p
u
ted

 to
 p

eti-
tioner on the basis of his m

em
bership and activity in the L

eague 
an

d
 th

e P
arty

 an
d

 h
is testim

o
n

y
 th

at h
e su

b
scrib

ed
 to

 th
e p

rin
-

ciples of those organizations, is enough, w
hatever our opinion as 

to
 th

eir m
erits, to

 p
ro

v
e th

at h
e w

as n
ecessarily

 n
o

t attach
ed

 to
 

26 A
B

C
 of C

om
m

unism
; L

enin, S
tate and R

evolution; S
tatutes, T

heses and 
C

onditions of A
dm

ission to the C
om

m
unist International; S

talin, T
heory and 

P
ractice of L

eninism
; 1928 P

rogram
 of the C

om
m

unist International. 
2
6
 "It sh

o
u
ld

 b
e o

b
serv

ed
 th

at th
e q

u
estio

n
 o

f d
ep

riv
in

g
 th

e ex
p
lo

it-
ers o

f th
e fran

ch
ise is p

u
rely

 a R
u
ssian

 q
u
estio

n
, an

d
 n

o
t .a q

u
estio

n
 o

f 
th

e d
ictato

rsh
ip

 o
f th

e p
ro

letariat in
 g

en
era]. . . . It w

o
rld

 b
e a m

istak
e, 

how
ever, to guarantee in advance that the im

pending proletarian revolutions 
in

 E
u

ro
p

e w
ill all, o

r fo
r th

e m
o

st p
art, b

e n
ecessarily

 acco
m

p
an

ied
 b

y
 th

e 
restrictio

n
 o

f th
e fran

ch
ise fo

r th
e b

o
u
rg

eo
isie. P

erh
ap

s th
ey

 w
ill. A

fter 
o

u
r ex

p
erien

ce o
f th

e w
ar an

d
 o

f th
e R

u
ssian

 rev
o

lu
tio

n
 w

e can
 say

 th
at it 

w
ill p

ro
b

ab
ly

 b
e so

; b
u

t it is n
o

t ab
so

lu
tely

 n
ecessary

 fo
r th

e p
u

rp
o

se o
f 

realizin
g

 th
e d

ictato
rsh

ip
, it is n

o
t an

 essen
tial sy

m
p

to
m

 o
f th

e lo
g

ical co
n

-
cep

t 'd
ictato

rsh
ip

', it d
o

es n
o

t en
ter as en

 essen
tial co

n
d

itio
n

 in
 th

e h
isto

rical 
an

d
 class co

n
cep

t 'd
ictato

rsh
ip

'." S
elected

 W
o

rk
s, v

o
l. V

II, p
p

. 1
4

2
.3

. 
(P

laced
 in

 ev
id

en
ce b

y
 p

etitio
n

er.) 
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the C
onstitution w

hen he w
as naturalized. T

he cum
ulative effe 

is n
o
 g

reater. 
A

p
art fro

m
 th

e q
u

estio
n

 w
h

eth
er th

e alleg
ed

 p
rin

cip
les o

f ti 
P

arty w
hich petitioner assertedly believed w

ere so fundaraentali 
o
p
p
o
sed

 to
 th

e C
o
n
stitu

tio
n
 th

at h
e w

as n
o
t attach

ed
 to

 its p
rii 

ciples in 1927, the G
overnm

ent contends that petitioner w
as m

 
attach

ed
 b

ecau
se h

e b
eliev

ed
 in

 th
e u

se o
f fo

rce an
d

 v
io

lem
 

in
stead

 o
f p

eacefu
l d

em
o
cratic m

eth
o
d
s to

 ach
iev

e h
is d

esire 
In

 su
p

p
o

rt o
f th

is p
h

ase o
f its arg

u
m

en
t th

e G
o

v
ern

m
en

t asser 
that the organizations w

ith w
hich petitioner w

as actively affiliat( 
advised, advocated and taught the overthrow

 of the G
overnm

en 
C

onstitution and law
s of the U

nited S
tates by farce and violene 

an
d

 th
at p

etitio
n

er th
erefo

re b
eliev

ed
 in

 th
at m

eth
o

d
 o

f g
o

v
er 

m
ental change. 
A

p
art fro

m
 h

is m
em

b
ersh

ip
 in

 th
e L

eag
u
e an

d
 th

e P
arty

, t] 
reco

rd
 is b

arren
 o

f an
y
 co

n
d
u
ct o

r statem
en

t o
n
 p

etitio
n
er's p

a 
w

hich indicates in the slightest that he believed in and advocat( 
the em

ploym
ent of force and violence, instead of peaceful perm

] 
sion, as a m

eans of attaining political ends. T
o find that he so b 

liev
ed

 an
d
 ad

v
o
cated

 it is n
ecessary

, th
erefo

re, to
 fin

d
 th

at sill 
w

as a p
rin

cip
le o

f th
e o

rg
an

izatio
n

s to
 w

h
ich

 h
e b

elo
n

g
ed

 al 
th

en
 im

p
u
te th

at p
rin

cip
le to

 h
im

 o
n
 th

e b
asis o

f h
is activ

ity
 

th
o
se o

rg
an

izatio
n
s an

d
 h

is statem
en

t th
at h

e su
b
scrib

ed
 to

 th
e 

principles. T
he G

overnm
ent frankly concedes that "it is norm

al 
tru

e . . . th
at it is u

n
so

u
n
d
 to

 im
p
u
te to

 an
 o

rg
an

izatio
n
 t 

v
iew

s ex
p

ressed
 in

 th
e w

ritin
g

s o
f all its m

em
b

ers, o
r to

 im
p

u
 

su
ch

 w
ritin

g
s to

 each
 m

em
b
er . . . 1'27  B

u
t th

e G
o

v
ern

m
en

t co
 

ten
d

s, h
o

w
ev

er, th
at it is p

ro
p

er to
 im

p
u

te to
 p

etitio
n

er eerta 
ex

cerp
ts fro

m
 th

e d
o

cu
m

en
ts in

 ev
id

en
ce u

p
o

n
 w

h
ich

 it p
artie 

lax
ly

 relies to
 sh

o
w

 th
at ad

v
o
cacy

 o
f fo

rce an
d
 v

io
len

ce w
as 

p
rin

cip
le o

f th
e C

o
m

m
u
n
ist P

arty
 o

f th
e U

n
ited

 S
tates in

 1
9
`g.  

because those docum
ents w

ere official publications carefully sup( 
v
ised

 b
y
 th

e P
arty

, b
ecau

se o
f th

e P
arty

's n
o
to

rio
u
s d

iscip
li 

over its m
em

bers, and because petitioner w
as not a m

ere "ram
 

an
d
 file o

r accid
en

tal m
em

b
er o

f th
e P

arty
", b

u
t "an

 in
tellig

e 
and educated individual" w

ho "becam
e a leader of these organ 

zations as an intellectual revolutionary. "2S
 S

in
ce th

e im
m

ed
ia 

problem
 is the determ

ination w
ith certainty of petitioner's belie 

from
 1.922 to 1927, events and w

ritings since that tim
e have lit' 

27 B
rief, pp. 23-24. 

'
8  B

rief, pp. 25-26. 
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relevance, and both parties have attem
pted to confine them

selves 
w

ithin the lim
its of• that critical period. 

F
or som

e tim
e the question w

hether advocacy of governm
ental 

overthrow
 by force and violence is a principle of the C

om
m

unist 
P

arty
 o

f th
e U

n
ited

 S
tates h

as p
erp

lex
ed

 co
u

rts, ad
m

in
istrato

rs, 
leg

islato
rs, an

d
 stu

d
en

ts. O
n
 v

ary
in

g
 reco

rd
s in

 d
ep

o
rtatio

n
 p

ro
-

ceedings som
e courts have held that adm

inistrative findings that 
th

e P
arty

 d
id

 so
 ad

v
o
cate w

as n
o
t so

 w
an

tin
g
 in

 ev
id

en
tial su

p
-

p
o

rt as to
 am

o
u

n
t to

 a d
en

ial o
f d

u
e p

ro
cess,29  o

th
ers h

av
e h

eld
 

to
 th

e co
n

trary
 o

n
 d

ifferen
t reco

rd
s," an

d
 so

m
e seem

 to
 h

av
e 

tak
en

 th
e p

o
sitio

n
 th

at th
ey

 w
ill ju

d
icially

 n
o
tice th

at fo
rce an

d
 

v
io

len
ce is a P

arty
 p

rin
cip

le." T
h
is C

o
u
rt h

as n
ev

er p
assed

 u
p
o
n
 

th
e q

u
estio

n
 w

h
eth

er th
e P

arty
 d

o
es so

 ad
v

o
cate, an

d
 it is u

n
-

necessary for u
s to do so now

. 
W

ith com
m

endable candor the G
overnm

ent adm
its the presence 

of sharply conflicting view
s on the issue of force and violence as 

a P
arty

 p
rin

cip
le," an

d
 it also

 co
n

ced
es th

at "so
m

e co
m

m
u

n
ist 

literatu
re in

 resp
ect o

f fo
rce an

d
 v

io
len

ce is su
scep

tib
le o

f an
 

in
terp

retatio
n
 m

o
re rh

eto
rical th

an
 literal".22  It in

sists, h
o

w
ev

er, 
th

at ex
cerp

ts fro
m

 th
e d

o
cu

m
en

ts o
n

 w
h

ich
 it p

articu
larly

 relies, 
are en

o
u
g
h
 to

 sh
o
w

 th
at th

e trial co
u
rt's fin

d
in

g
 th

at th
e C

o
m

-
m

unist P
arty advocated violent overthrow

 of the G
overnm

ent w
as 

n
o

t "clearly
 erro

n
eo

u
s", an

d
 h

en
ce can

 n
o

t h
e set asid

e." A
s 

p
rev

io
u
sly

 p
o
in

ted
 o

u
t, th

e trial co
u
rt's fin

d
in

g
s d

o
 n

o
t in

d
icate 

th
e b

ases fo
r its co

n
clu

sio
n

s, b
u

t th
e d

o
cu

m
en

ts p
u

b
lish

ed
 p

rio
r 

to
 1

9
2

7
 stressed

 b
y

 th
e G

o
v

ern
m

en
t, w

ith
 th

e p
ertin

en
t ex

cerp
ts 

29 In re S
aderquist, 11 F

. S
upp. 525; S

keffington v. K
etzeff, 277 F

ed. 129; 
U

n
ited

 S
tates v

. C
u

rran
, 1

1
 F

. 2
d

 6
8

3
; K

en
n

in
itsu

 v
. N

ag
le, 4

4
 F

. 2
d

 9
5

3
; 

S
o
rm

u
n
en

 v
. N

ag
le, 5

9
 F

. 2
6
. 3

9
8
; B

ran
ch

 v
. C

ah
ill, 8

8
 F

. 2
d
 5

4
5
; E

r p
arte 

Y
ih

rin
o
, 5

9
 F

. 2
d
 5

8
2
; K

jar v
. D

o
ak

, 6
1
 F

. 2
d
 5

6
6
; B

erk
m

an
 v

. T
illin

g
h
ast, 

5
8

 F
. 2

d
 6

2
1

; U
n

ited
 S

tates v
. S

m
ith

, 2
 P

. 2
d

 9
0

; U
n

ited
 S

tates v
. W

allis, 
208 F

ed. 413. 
so

 S
treck

er v
. K

essler, 9
5

 F
. 2

d
 9

7
6

, 9
6

 F
. 2

d
 1

0
2

0
, affirm

ed
 o

n
 o

th
er 

grounds, 307 U
. S

. 22; E
x parte F

ierstein, 41 F
. 2d 53; C

olyer v. S
keffington,

265 F
ed. 17, reversed sub nave. S

herrington gr. K
atzeff, 277 F

ed. 129. 
S

i U
nited S

tates or red. Y
o

k
in

en
 v

. C
o

m
m

issio
n
er, 5

7
 F

. 2
d
 7

0
7
; U

n
ited

 
S

tates v
. P

erk
in

s, 7
9

 F
. 2

d
 5

3
3

; U
n

ited
 S

tates ex rel. F
ernandes v. C

om
m

is-
sioner, 65 F

. ad 5
9

3
; lin

g
er v

. S
eam

an
, 4

 P
. 2

d
 8

0
; E

x
 p

arte .3-o
rg

an
s, 1

7
 F

. 
2

5
 5

0
7

; U
n

ited
 S

tates ex rd. F
ortinueller v. C

om
m

issioner, 14 F
. S

upp. 484; 
M

urdoch a. C
lark, 53 P

. 2d 155; W
olek v. W

eedin, 58 F
. 2d. 928. 

32 B
rief, p

. 6
0

. 
8

5
 B

rief, p
. 7

7
. S

ee also
 C

o
ly

er v
. S

k
effin

g
to

n
, 2

8
5

 F
ed

. 1
7

, 5
9

, rev
ersed

 
sub seam

. S
keffington v. K

atzeil, 277 F
ed. 129. A

nd see E
vatt, X

., in the K
ing 

v. H
ush; E

r parte D
evanny, 48 C

. L
. R

. 487, 516-18- 
94 R

u
le 5

2
(a) o

f th
e R

u
les o

f C
iv

il P
ro

ced
u

re, 2
8

 U
. S

. C
. .k

, fo
llo

w
in

g
 

7
2

3
(c). 

Schneiderm
an vs. U

nited States. 	
4 

noted in the m
argin, are T

he C
om

m
unist M

anifesto of M
arx as 

E
ngels ;85  T

h
e S

tate an
d
 R

ev
o
lu

tio
n
 b

y
 L

en
in

 ; 36  T
h
e S

tatu
te 

35 T
he M

anifesto w
as proclaim

ed in 1848. T
he edition in evidence w

as pia 
liah

ed
 b

y
 th

e In
tern

atio
n

al P
u

b
lish

ers in
 1

9
3

2
. P

etitio
n

er testified
 th

at 1
 

believed it to be an authorized publication, that be w
as fam

iliar w
ith the w

or 
th

at it w
as u

sed
 in

 classes, an
d
 th

at h
e th

o
u
g
h
t its p

rin
cip

les w
ere co

n
e 

"p
articu

larly
 as th

ey
 ap

p
lied

 to
 th

e p
erio

d
 in

 w
h

ich
 th

ey
 w

ere w
ritten

 o
r 

th
e co

u
n

try
 ab

o
u

t w
h

ich
 th

ey
 w

ere w
ritten

." 
T

h
e ex

cerp
ts stressed

 are: " T
h
e C

o
m

m
u
n
ists d

isd
ain

 to
 co

n
ceal th

e 
v
iew

s an
d
 aim

s. T
h
ey

 o
p
en

ly
 d

eclare th
at th

eir en
d
s can

 b
e attain

ed
 o

n
 

by the forcible overthrow
 of all existing social conditions." 

"T
h
o
u
g
h
 n

o
t in

 su
b
stan

ce, y
et in

 fo
rm

, th
e stru

g
g
le o

f th
e p

ro
lstari 

w
ith

 th
e b

o
u

rg
eo

isie is at first a n
atio

n
al A

ru
g

g
le. T

h
e p

ro
letariat o

f ea) 
country m

ust, of course, first of all settle m
atters w

ith its ow
n bourgeoisie. 

"In
 d

ep
ictin

g
 th

e m
o
st g

en
eral p

h
ases o

f th
e d

ev
elo

p
m

en
t o

f th
e p

ro
] 

tariat, w
e traced

 th
e m

o
re o

r less v
eiled

 civ
il w

ar, rag
in

g
 w

ith
in

 ex
istir 

so
ciety

, u
p

 to
 th

e p
o

in
t w

h
ere th

at w
ar b

reak
s o

u
t in

to
 o

p
en

 rev
o

lu
tio

n
, at 

w
h
ere th

e v
io

len
t o

v
erth

ro
w

 o
f th

e b
o
u
rg

eo
isie lay

s th
e fo

u
n
d
atio

n
 fo

r t 
sw

ay
 o

f th
e p

ro
letariat." 

se T
his w

ork w
as w

ritten in 1917 betw
een the F

ebruary and O
ctober P

en 
lu

tio
n
s in

 R
u
ssia. T

h
e co

p
y
 in

 ev
id

en
ce w

as p
u
b
lish

ed
 in

 1
9
2
4
 b

y
 th

e D
ai 

W
o

rk
er P

u
b

lish
in

g
 C

o
m

p
an

y
. P

etitio
n
er testified

 th
at it w

as circu
lated

 I 
th

e P
arty

 an
d

 th
at it w

as p
ro

b
ab

ly
 u

sed
 in

 th
e classes o

f w
h

ich
 h

e w
as "ed

 
catio

n
al d

irecto
r". 

T
h

e ex
cerp

ts are: 
"F

ifth
, in

 th
e sam

e w
o
rk

 o
f E

n
g
els, . 	

. th
ere is also

 a d
isq

u
isiti, 

o
n

 th
e n

atu
re o

f a v
io

len
t rev

o
lu

tio
n

; an
d

 th
e h

isto
rical ap

p
reciatio

n
 o

f i 
ro

le b
eco

m
es, w

ith
 E

n
g

els, a v
eritab

le p
an

eg
y

ric o
f a rev

o
lu

tio
n

 b
y

 fo
r 

T
his, of course, no one rem

em
bers. T

o talk or even to think of the im
portan 

o
f th

is id
ea, is n

o
t co

n
sid

ered
 resp

ectab
le b

y
 o

u
r m

o
d

ern
 S

o
cialist p

artb
 

and in the daily propaganda and agitation am
ong the m

asses it plays no pa 
w

h
atev

er. Y
et it is in

d
isso

lu
b

ly
 b

o
u

n
d

 u
p

 w
ith

 th
e 'w

ith
erin

g
 aw

ay
' o

f t 
state in one harm

onious W
hole. H

ere is E
ngels' argum

ent: 
" 'T

h
at fo

rce also
 p

lay
s an

o
th

er p
art in

 h
isto

ry
 (o

th
er th

an
 th

at o
f a p

c 
p
etu

atio
n
 o

f ev
il), n

am
ely

 a rev
o
lu

tio
n
ary

 p
art; th

at as M
arx

 say
s, it is t 

m
id

w
ife o

f ev
ery

 o
ld

 so
ciety

 w
h

en
 it is p

reg
n

an
t w

ith
 a n

ew
 o

n
e; th

at fo
r 

is th
e in

stru
m

en
t an

d
 th

e m
ean

s b
y

 w
h

ich
 so

cial m
o

v
em

en
ts h

ack
 th

eir w
 

through and break up the dead and fossilized political form
s—

of all this n 
a w

o
rd

 b
y

 H
err D

u
eh

rin
g

. D
u

ly
, w

ith
 sig

h
s an

d
 g

ro
an

s, d
o

es h
e ad

m
it t 

p
o
ssib

ility
 th

at fo
r th

e o
v
erth

ro
w

 o
f th

e sy
stem

 o
f ex

p
lo

itatio
n
 fo

rce m
e 

perhaps, be necessary, but m
ost unfortunate if you please, because all use 

fo
rce, fo

rso
o
th

, d
em

o
ralizes its u

ser! A
n
d
 th

is is said
 in

 face o
f th

e g
re 

m
o
ral an

d
 in

tellectu
al ad

v
an

ce w
h
ich

 h
as b

een
 th

e resu
lt o

f 
every victoria 

rev
o
lu

tio
n
! . . A

n
d

 th
is tu

rb
id

, flab
b

y
, im

p
o

ten
t, p

arso
n

s' m
o

d
e o

f th
in

k
i 

d
ares o

ffer itself fo
r accep

tan
ce to

 th
e m

o
st rev

o
lu

tio
n
ary

 p
arty

 h
isto

ry
 I 

ev
er k

n
o
w

n
'." 

• 
• 	

• 	
• 	

• 
'T

he necessity of system
atically fostering am

ong the m
asses this and or 

th
is p

o
in

t o
f v

iew
 ab

o
u
t v

io
len

t rev
o
lu

tio
n
 lies at th

e ro
o
t o

f th
e w

h
o
le 

M
arx

's an
d

 F
m

g
els' teach

in
g

, an
d

 it is ju
st th

e n
eg

lect o
f su

ch
 p

ro
p

ag
an

 
and agitation both by the present predom

inant. S
ocial-C

hauvinists and the K
ai 

sk
ian

 sch
o
o
ls th

at b
rin

g
s th

eir b
etray

al o
f it in

to
 p

ro
m

in
en

t relief." 

(Q
u

o
tin

g
 E

n
g

els) "'R
ev

o
lu

tio
n

 is an
 act in

 w
h

ich
 p

art o
f th

e p
o

p
u

late 
fo

rces its w
ill o

n
 th

e o
th

er p
arts b

y
 m

ean
s o

f rifles, b
ay

o
n
ets, can

n
o
n
, i. 

b
y

 m
o

st au
th

o
ritativ

e m
ean

s. A
n

d
 th

e co
n

q
u

erin
g

 p
arty

 is in
ev

itab
ly

 fo
re 

to
 m

ain
tain

 its su
p
rem

acy
 b

y
 m

ean
s o

f th
at fear w

h
ich

 its arm
s inspire 

th
e reactio

n
aries."' 
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T
h
eses an

d
 C

o
n
d
itio

n
s o

f A
d
m

issio
n
 to

 th
e C

o
m

m
u
n
ist In

ter-
n
atio

n
al;" an

d
 T

h
e T

h
eo

ry
 an

d
 P

ractice o
f L

en
in

ism
, w

ritten
 b

y
 

S
talin.38  T

h
e G

o
v
ern

m
en

t also
 sets fo

rth
 ex

cerp
ts fro

m
 o

th
er 

87 P
etitioner contends that this docum

ent w
as never introduced in evidence, 

an
d
 th

e reco
rd

 sh
o
w

s o
n
ly

 th
at it w

as m
ark

ed
 fo

r id
en

tificatio
n
. T

h
e v

iew
 

w
e take of the case m

akes it im
m

aterial w
hether this docum

ent is in evidence 
o

r n
o

t. T
h

e co
p

y
 fu

rn
ish

ed
 v

s w
as p

rin
ted

 in
 1923 under the auspices of the 

W
o
rk

ers P
arty

. H
y
n
es testified

 th
at it w

as an
 o

fficial p
u
b
licatio

n
, b

u
t n

o
t 

w
id

ely
 circu

lated
. P

etitio
n

er h
ad

 n
o

 reco
llectio

n
 o

f th
e p

articu
lar p

am
p

h
let 

an
d

 testified
 th

at th
e A

m
erican

 p
arty

 w
as n

o
t b

o
u

n
d

 b
y

 it. 
T

h
e ex

cerp
ts are: 

"T
h
at w

h
ich

 b
efo

re th
e v

icto
ry

 o
f th

e p
ro

letariat seem
s b

u
t a th

eo
retical 

difference of opinion on the question 
o
f 

'dem
ocracy', becom

es inevitably on. 
the m

orrow
 of the victory, a question w

hich can only be decided by force of 
arm

s." 

• 
• 

• 
• 

• 
"T

he w
orking class cannot achieve the victory over the bourgeoisie by m

eans 
o

f th
e g

en
eral strik

e alo
n

e, an
d

 b
y

 th
e p

o
licy

 o
f fo

ld
ed

 arm
s. T

h
e p

ro
letariat 

m
u
st reso

rt to
 an

 arm
ed

 u
p
risin

g
." 

"T
h
e elem

en
tary

 m
ean

s o
f th

e stru
g
g
le o

f th
e p

ro
letariat ag

ain
st th

e ru
le 

o
f th

e b
o
u
rg

eo
isie is, first o

f all, th
e m

eth
o
d
 o

f m
ass d

em
o
n
stratio

n
s. S

u
ch

 
m

ass d
em

o
n
stratio

n
s are p

rep
ared

 an
d
 carried

 o
u
t b

y
 th

e o
rg

an
ized

 m
asses 

o
f th

e p
ro

letariat, u
n
d
er th

e d
irectio

n
 o

f a u
n
ited

, d
iscip

lin
ed

, cen
tralized

 
C

o
m

m
u
n
ist P

arty
. C

iv
il w

a
r is w

a
r. 

In
 th

is w
ar th

e p
ro

letariat m
u
st h

av
e 

its efficient political officers, its good political general staff, to conduct opera-
tio

n
s d

u
rin

g
 all th

e stag
es o

f th
at fig

h
t. 

"T
h
e m

ass stru
g
g
le m

ean
s a w

h
o
le sy

stem
 o

f d
ev

elo
p
in

g
 d

em
o
n
stratio

n
s 

grow
ing ever m

ore acute in form
, and logically leading to an uprising against 

th
e cap

italist o
rd

er o
f th

e g
o
v
ern

m
en

t. In
 th

is w
arfare o

f th
e m

asses de-
veloping 

in
to

 a civ
il w

ar, th
e g

u
id

in
g
 p

arty
 o

f th
e p

ro
letariat m

u
st, as a 

general rule, secure every and all law
ful positions, m

aking them
 its auxiliaries 

in
 th

e rev
o
lu

tio
n
ary

 w
o
rk

, an
d
 su

b
o
rd

in
atin

g
 su

ch
 p

o
sitio

n
s to

 th
e p

lan
s o

f 
th

e g
en

eral cam
p

aig
n

, th
at o

f th
e m

ass stru
g

g
le." 

38 T
he copy in evidence w

as printed by the D
aily W

orker P
ublishing C

om
-

p
an

y
 eith

er in
 1

9
2
4

 o
r 1

9
2
5
. P

etitio
n
er w

as fam
iliar w

ith
 th

e w
o
rk

, b
u
t n

o
t 

th
e p

articu
lar ed

itio
n
, an

d
 testified

 th
at it w

as p
ro

b
ab

ly
 circu

lated
 b

y
 th

e 
P

arty
. Iie h

ad
 read

 it, b
u
t p

ro
b
ab

ly
 after h

is n
atu

ralizatio
n
. H

y
n
es an

d
 

H
um

phreys testified that it w
as used in com

m
unist classes. 

T
he excerpts are: 

"M
arx

's lim
itatio

n
 w

ith
 reg

ard
 to

 th
e 'co

n
tin

en
t' h

as fu
rn

ish
ed

 th
e o

p
p

o
r-

tu
n

ists an
d

 m
en

sh
ev

ik
s o

f ev
ery

 co
u

n
try

 w
ith

 a p
retex

t fo
r assertin

g
 th

at 
M

arx
 ad

m
itted

 th
e p

o
ssib

ility
 o

f a p
eacefu

l tran
sfo

rm
atio

n
 o

f b
o
u
rg

eo
is 

dem
ocracy into proletarian dem

ocracy, at least in som
e countries (E

ngland and 
A

m
erica). M

arx
 d

id
 in

 fact reco
g
n
ize th

e p
o
ssib

ility
 o

f th
is in

 th
e E

n
g
lan

d
 

and A
m

erica of 1860, w
here m

onopolist capitalism
 and Im

perialism
 did not 

exist and w
here m

ilitarism
 and bureaucracy w

ere as yet little developed. B
ut 

n
o
w

 th
e situ

atio
n
 in

 th
ese co

u
n
tries is rad

ically
 d

ifferen
t; Im

p
erialism

 h
as 

reached its apogee there, and there m
ilitarism

 and bureaucracy are sovereign. 
L

i co
n

seq
u

en
ce, M

arx
's restrictio

n
 n

o
 lo

n
g
er ap

p
lies." 

"W
ith

 th
e R

efo
rm

ist, refo
rm

 is ev
ery

th
in

g
, w

h
ilst in

 rev
o

lu
tio

n
ary

 w
o

rk
 

it o
n
ly

 ap
p
ears as a fo

rm
. T

h
is is w

h
y
 w

ith
 th

e refo
rm

ist tactic u
n
d
er a 

bourgeois governm
ent, all reform

 tends inevitably to consolidate the pow
ers 

that be, and to w
eaken the revolution. 

"W
ith

 th
e rev

o
lu

tio
n
ary

, o
n
 th

e co
n
trary

, th
e m

ain
 th

in
g
 is 

the revolu-
tio

n
ary

 w
o
rk

 an
d
 n

o
t th

e refo
rm

. F
o
r h

im
, refo

rm
 is o

n
ly

 an
 accesso

ry
 o

f 
revolution." 

Schneiderm
an vs. U

nited States. 

d
o
cu

m
en

ts w
h
ich

 are en
titled

 to
 little w

eig
h
t b

ecau
se th

ey
 w

e 
p

u
b

lish
ed

 after th
e critical p

erio
d

." 
T

h
e b

o
m

b
astic ex

cerp
ts set fo

rth
 in

 N
o
tes 3

5
 to

 3
8
 in

elu
siv

 
upon w

hich the G
overnm

ent particularly relies, lend considerab 
su

p
p
o
rt to

 th
e ch

arg
e. W

e d
o
 n

o
t say

 th
at a reaso

n
ab

le M
E

 
co

u
ld

 n
o
t p

o
ssib

ly
 h

av
e fo

u
n
d
, as th

e d
istrict co

u
rt d

id
, th

at tl 
C

o
m

m
u
n
ist P

arty
 in

 1
9
2
7
 activ

ely
 u

rg
ed

 th
e o

v
erth

ro
w

 o
f tl 

G
overnm

ent by force and violence.40  B
u

t th
a
t is n

o
t th

e
 issi 

80 (a) P
rogram

 of the C
om

m
unist International, adopted in 1928 and pu 

fished by the W
orkers L

ibrary P
ublishers, Inc., in 1929: 

"H
en

ce rev
o

lu
tio

n
 is n

o
t o

n
ly

 n
ecessary

 b
ecau

se th
ere is n

o
 o

th
er w

ay
 

overthrow
ing the ruling class, b

u
t also

 b
ecau

se, o
n
ly

 in
 th

e p
ro

cess o
f rev

 
Iu

tio
n
 is th

e overthrow
ing class ab

le to
 p

u
rg

e itself o
f th

e d
ro

ss o
f th

e o
 

society and becom
e capable of creating a new

 society." 
P

etitio
n
er "ag

reed
 w

ith
 th

e g
en

eral th
eo

retical co
n
clu

sio
n
s stated

 in
" tb

 
P

ro
g
ram

, b
u
t h

e reg
ard

ed
 ''th

e ap
p
licatio

n
 o

f th
at th

eo
ry

" as "so
rn

etliii 
else". 

(b) 
P

rogram
m

e of the Y
oung C

om
m

unist International, published in 1921 
''A

n
 o

p
p

ressed
 class w

h
ich

 d
o
es n

o
t en

d
eav

o
r to

 p
o
ssess an

d
 learn

 
handle arm

s w
ould deserve to be treated as slaves. W

e w
ould becom

e bon 
g
eo

ie p
acifists o

r o
p

p
o

rtu
n

ists if w
e fo

rg
et th

at w
e are liv

in
g

 in
 a cla 

society, and that the only w
ay out is through class struggle and the overthrc 

o
f th

e p
o
w

er o
f th

e ru
lin

g
 class. O

u
r slo

g
an

 m
ast b

e: 'A
rm

in
g
 o

f th
e p

r 
letariat, to

 co
n
q
u
er, ex

p
ro

p
riate an

d
 d

isarm
 th

e b
o
u
rg

eo
isie.' O

n
ly

 after tl 
proletariat has disarm

ed the bourgeoisie w
ill it be able, w

ithout betraying i 
h

isto
ric task

, to
 th

ro
w

 all arm
s o

n
 th

e scrap
 h

eap
. T

h
is th

e p
ro

letariat w
i 

undoubtedly do. B
ut only then, and on. no account sooner." 

(c) 
W

hy C
om

m
unism

, w
ritten by O

lgin, and published first in 1933, by ti 
W

orkers L
ibrary P

ublishers: 
"W

e C
o
m

m
u
n
ists say

 th
at th

ere is o
n
e w

ay
 to

 ab
o
lish

 th
e cap

italist S
lat 

an
d

 th
at is to

 sm
ash

 it b
y

 fo
rce. T

o
 m

ak
e C

o
m

m
u

n
ism

 p
o

ssib
le th

e w
o

rk
e 

m
u
st tak

e h
o
ld

 o
f th

e S
tate m

ach
in

ery
 o

f cap
italism

 an
d
 d

estro
y
 it." 

P
etitio

n
er testified

 th
at h

e h
ad

 n
o
t read

 th
is b

o
o
k
, b

u
t th

at it h
ad

 b
e 

w
id

ely
 circu

lated
 b

y
 th

e P
arty

. 
40 S

ince the district court did not specify upon w
hat evidence its conchism

 
fin

d
in

g
s rested

, it is w
ell to

 m
en

tio
n
 th

e rem
ain

in
g
 d

o
cu

m
en

ts p
u
b
lish

ed
 b

 
fore 1927 w

hich w
ere introduced into evidence and excerpts from

 w
hich w

e: 
read into the record, but upon w

hich the G
overnm

ent does not specifically re 
w

ith respect to the issue of force and violence. T
hose docum

ents are: 
L

eni 
L

eft W
ing C

om
m

unism
, first published in E

nglish about 1920; B
ucharin 

ar 
P

reobraschensky, A
B

C
 of C

om
m

unism
, w

ritten in 1919 and published aronr 
1921 in this country (petitioner testified that this w

as never an accepted w
oi 

and that its authors w
ere later expelled from

 the International); Internation 
o
f Y

o
u
th

, a p
erio

d
ical p

u
b
lish

ed
 in

 1
9
2
5
; T

h
e 4

th
 N

atio
n
al C

o
n
v
en

tio
n
 t 

th
e W

o
rk

ers P
arty

 o
f A

m
erica, p

u
b

lish
ed

 in
 1

9
2

5
; T

h
e S

eco
n

d
 Y

ear o
f tl 

W
orkers P

arty in A
m

erica (1924); and, T
he P

rogram
 and C

onstitution of tl 
W

o
rk

ers P
arty

 o
f A

m
erica, circu

lated
 aro

u
n
d
 1

9
2
4
. W

ith
 th

e ex
cep

tio
n
 

these last tw
o docum

ents, the excerpts read into the record from
 these pub; 

catio
n

s co
n

tain
 n

o
th

in
g

 ex
cep

tio
n

al o
n

 th
e issu

e o
f fo

rce an
d

 v
io

len
ce. T

I 
ex

cerp
ts fro

m
 th

e last tw
o

 d
o

cu
m

en
ts stress th

e n
ecessity

 fo
r P

arty
 p

artic 
p

atio
n

 in
 electio

n
s, b

u
t d

eclare th
at th

e P
arty

 fo
sters n

o
 illu

sio
n

s th
at tl 

w
orkers can vote their w

ay to pow
er, the expulsion of the S

ocialist m
em

ber  
o

f th
e N

ew
 Y

o
rk

 A
ssem

b
ly

 (seo
 C

h
afee, F

ree S
p

eech
 in

 th
e U

n
ited

 S
tab

 
(1

9
4
1
), p

p
: 2

6
9
-8

2
) b

ein
g
 cited

 as an
 ex

am
p
le in

 p
o
in

t. T
h
ese statem

en.  
are o

p
en

 to
 an

 in
terp

retatio
n
 o

f p
red

ictio
n
, n

o
t ad

v
o
cacy

 o
f fo

rce an
d
 

vii 
len

ce. C
f. N

o
te 4

8
, in

fra. 
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here. W
e are not concerned w

ith the question w
hether a reason-

able m
an m

ight so conclude, nor w
ith the narrow

 issue w
hether 

adm
inistrative findings to that effect are so lacking in evidentiary 

su
p
p
o
rt as to

 am
o
u
n
t to

 a d
en

ial o
f d

u
e p

ro
cess. A

s p
o
in

ted
 

out before, this as a denaturalization proceeding in w
hich, if the 

G
overnm

ent is entitled to attack a finding of attachm
ent as w

e 
have assum

ed, the burden rests upon it to prove the alleged lack 
of attachm

ent by "clear, unequivocal and convincing" evidence. 
T

h
at b

u
rd

en
 h

as n
o

t b
een

 carried
. T

h
e G

o
v
ern

m
en

t h
as n

o
t 

proved that petitioner's beliefs on the subject of force and violence 
w

ere such that he w
as not attached to the C

onstitution in 1927. 
In the first place this phase of the G

overnm
ent's case is sub-

ject to
 th

e ad
m

itted
 in

firm
ities o

f p
ro

o
f b

y
 im

p
u
tatio

n
." T

h
e 

difficulties of this m
ethod of proof are here increased by the fact 

that there is, unfortunately, no absolutely accurate test of w
hat a 

political party's principles are. 42  P
olitical w

ritings are often over-
exaggerated polem

ics bearing the im
print of the period and the 

place in w
hich w

ritten." P
hilosophies cannot generally be studied 

in tw
it°. 

M
eaning m

ay be w
holly distorted by lifting sentences 

out of context, instead of construing them
 as part of an organic 

w
hole. E

very utterance of party leaders is not taken as party gos-
pel. A

nd w
e w

ould deny our experience as m
en if w

e did not rec-
ognize that official party program

s are unfortunately often oppor-
tunistic devices as m

uch honored in the breach as in the observ-
ance." O

n the basis of the present record w
e cannot say that the 

C
om

m
unist P

arty is so different in this respect that its principles 
stand forth w

ith perfect clarity, and especially is this so w
ith re-

lation to the crucial issue of advocacy of force and violence, upon 
w

hich the G
overnm

ent adm
its the evidence is sharply conflicting. 

T
he presence of this conflict is the second w

eakness in the G
overn-

m
ent's chain of proof. It is not elim

inated by assiduously adding 
further excerpts from

 the docum
ents in evidence to those culled 

out by the G
overnm

ent. 
41 A

s C
h
ief Ju

stice (th
en

 M
r.) H

u
g
h
es said

 in
 o

p
p
o
sin

g
 th

e ex
p
u
lsio

n
 

o
f th

e S
o

cialist m
em

b
ers o

f th
e N

ew
 Y

o
rk

 A
ssem

b
ly

: " . . . it is o
f th

e 
essen

ce o
f th

e in
stitu

tio
n
s o

f lib
erty

 th
at it b

e reco
g
n
ized

 th
at, g

u
ilt is p

er-
so

n
al an

d
 can

n
o

t b
e attrib

u
ted

 to
 th

e h
o

ld
in

g
 o

f o
p

in
io

n
 o

r to
 m

ere in
ten

t in
 

th
e ab

sen
ce o

f o
v
ert n

ets; . . . " M
em

o
rial o

f th
e S

p
ecial C

o
m

m
ittee A

p
-

p
o

in
ted

 b
y

 th
e A

sso
ciatio

n
 o

f th
e B

ar o
f th

e C
ity

 o
f N

ew
 Y

o
rk

, N
ew

 Y
o

rk
 

L
egislative D

ocum
ents, vol. 5, 143d S

ession (1920), N
o. 30, p

. 4. 
42. S

ee C
hafee, F

ree S
peech in the U

nited S
tates (1941), pp. 219-24. 

43S
ee N

ote 33, ante. 
44 See B

ry
ce, th

e A
m

erican
 C

o
m

m
o
n
w

ealth
 (1

9
1
5
) v

o
l. II, p

. 3
3
4
; III E

n
-

cyclopedia of the S
ocial S

ciences, p. 164. 
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T
he reality of the conflict in the record before us can be pointe 

out quickly. O
f the relevant prior to 1927 docum

ents relied upo 
by the G

overnm
ent three are w

ritings of outstanding M
arxist phi 

osophers, and leaders, the fourth is a w
orld program

." T
he M

ax 
ifesto of 1848 w

as proclaim
ed in an autocratic E

urope engaged i 
suppressing the abortive liberal revolutions of that year. W

it 
this background, its tone is not surprising.46  Its au

th
o
rs late 

stated, how
ever, that there w

ere certain countries, "such as th 
U

nited S
tates and E

ngland in w
hich the w

orkers m
ay hope t 

secure their ends by peaceful m
eans."'" L

enin doubted this is  
his m

ilitant w
ork, T

he S
tate and R

evolution, but this w
as w

ritte 
on the eve of the B

olshevist revolution in R
ussia and m

ay be it 
terpreted as intended in part to justify the B

olshevist course an 
refute the anarchists and social dem

ocrats." S
talin declared tha 

M
arx

's ex
em

p
tio

n
 fo

r th
e U

n
ited

 S
tates an

d
 E

n
g
lan

d
 w

as n
 

longer valid.49  H
e w

ro
te, h

o
w

ev
er, th

at "th
e p

ro
p
o
sitio

n
 th

a 
th

e p
restig

e o
f th

e P
arty

 can
 b

e b
u
ilt u

p
o
n
 v

io
len

ce . . . i 
absurd and absolutely incom

patible w
ith L

eninism
."99  A

n
d
 L

en
b
 

w
ro

te "In
 o

rd
er to

 o
b
tain

 th
e p

o
w

er o
f th

e state th
e class con 

scions w
orkers m

ust w
in the m

ajority to their side. A
s long a 

no violence is used against the m
asses, there is no other road t-

pow
er. W

e are not B
lanquists, w

e are not in favor of the seizur 
of pow

er by a m
inority."" T

he 1938 C
onstitution of the C

om
 

45 S
ee N

otes 36 to 38 inclusive, ante. 
4
8
 P

etitio
n
er testified

 th
at h

e b
eliev

ed
 its p

rin
cip

les, p
articu

larly
 as th

e 
ap

p
lied

 to
 th

e p
erio

d
 an

d
 co

u
n
try

 in
 w

h
ich

 w
ritten

. S
ee N

o
te 3

5
, ante. 

C
r M

arx, A
m

sterdam
 S

peech of 1872; see also E
ngels' preface to the F

irs 
E

n
g
lish

 T
ran

slatio
n
 o

f C
ap

ital (1
8
8
6
). 

45 L
enin's rem

arks on E
ngland have been interpreted as sim

ply predietin€ 
n

o
t ad

v
o

catin
g

, th
e u

se o
f v

io
len

ce th
ere. S

ee th
e in

tro
d

u
ctio

n
 to

 S
trach

ey
 

T
he C

om
ing S

truggle for P
ow

er (1935). 
49  S

ee N
ote 38, ante. 

90  S
talin

, L
en

in
ism

, v
o
l. I, p

p
. 2

8
2
-8

3
. P

u
t in

 ev
id

en
ce b

y
 p

etitio
n
er. 

sr L
en

in
, S

elected
 W

o
rk

s, v
o

l. V
I. P

u
t in

 ev
id

en
ce b

y
 p

etitio
n

er. In
 th

 
sam

e w
ork is the follow

ing: 
"M

arx
ism

 is an
 ex

trem
ely

 p
ro

fo
u
n
d
 an

d
 m

an
y
 sid

ed
 d

o
ctrin

e. It is, th
em

 
fore, not surprising that scraps of quotations from

 M
arx—

especially w
hen th 

quotations are not to the point—
can alw

ays be found am
ong the 'argum

ents 
of those w

ho are breaking w
ith M

arxism
. A

 m
ilitary conspiracy is B

lanquiss 
if it is n

o
t o

rg
an

ized
 b

y
 th

e p
arty

 o
f a d

efin
ite class; if 

its organizers hav 
n

o
t reck

o
n

ed
 w

ith
 th

e p
o

litical situ
atio

n
 in

 g
en

eral an
d

 th
e in

tern
atio

n
s 

situ
atio

n
 in

 p
articu

lar; if the party in question does not enjoy the sym
path 

of the m
ajority of the people, as proved by definite facts; if the developm

er 
o
f ev

en
ts in

 th
e rev

o
lu

tio
n
 h

as n
o
t led

 to
 

the 
v
irtu

al d
issip

atio
n
 o

f th
 

illusions of com
prom

ise entertained by the petty bourgeoisie; if the m
ajorit 

o
f th

e o
rg

an
s o

f th
e rev

o
lu

tio
n

ary
 stru

g
g

le w
h

ich
 are reco

g
n

ized
 to

 b
 

`authoritative' or have otherw
ise established them

selves, such as the S
oviet: 
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m
unist P

arty of the U
nited S

tates, w
hich petitioner claim

ed to 
be the first and only w

ritten constitution ever officially adopted by 
th

e P
arty

 an
d
 w

h
ich

 h
e asserted

 en
u
n
ciated

 th
e p

rin
cip

les o
f 

the P
arty as he understood them

 from
 the beginning of his m

em
-

bership, ostensibly eschew
s resort to force and violence as an ele-

m
ent of P

arty tacties. 52  
A

 tenable conclusion from
 the foregoing is that the P

arty in 
1927 desired to achieve its purpose by peaceful and dem

ocratic 
m

eans, and as a theoretical m
atter justified the use of force and 

violence only as a m
ethod of preventing an attem

pted forcible 
co

u
n
ter-o

v
erth

ro
w

 o
n
ce th

e P
arty

 h
ad

 o
b
tain

ed
 co

n
tro

l in
 a 

peaceful m
anner, or as a m

ethod of last resort to enforce the m
a-

jority w
ill if at som

e indefinite future tim
e because of peculiar 

circum
stances constitutional or peaceful channels w

ere no longer 
open. 

T
here is a m

aterial difference betw
een agitation and exhorta-

tion calling for present violent action w
hich creates a clear and 

present danger of public disorder or other substantive evil, and 
m

ere d
o
ctrin

al ju
stificatio

n
 o

r p
red

ictio
n
 o

f th
e u

se o
f fo

rce 
under hypothetical conditions at som

e indefinite future tim
e—

p
red

ictio
n
 th

at is n
o
t calcu

lated
 o

r in
ten

d
ed

 to
 b

e p
resen

tly
 

acted upon, thus leaving opportunity for general discussion and 
the calm

 processes of thought and reason. C
f. B

ridges v. C
ali-

fornia, 314 U
. S

. 252, and Justice B
randeis' concurring opinion 

in W
hitney v. C

alifornia., 274 U
. S. 357, 372-80. See also T

aylor v. 
M

ississippi, —
 U

. S
. —

, N
os. 826-828 this term

. B
ecause of this 

difference w
e m

ay assum
e that C

ongress intended, by the general 
test of "attachm

ent" in the 1906 A
ct, to deny naturalization to 

have not been w
on over; if in the arm

y (in tim
e of w

ar) sentim
ents hostile to 

a g
o
v
ern

m
en

t w
h
ich

 d
rag

s o
u
t an

 u
n
ju

st w
ar ag

ain
st th

e w
ill o

f th
e p

eo
p
le 

h
av

e n
o
t b

eco
m

e fu
lly

 m
atu

red
; if th

e slo
g
an

s o
f th

e in
su

rrectio
n
 (su

ch
 as 

'A
li p

o
w

er to
 th

e S
o
v
iets,' L

an
d
 to

 th
e p

easan
ts,' Im

m
ed

iate p
ro

p
o
sal o

f a 
dem

ocratic peace to all the belligerent peoples, coupled w
ith the im

m
ediate ab-

rogation of all secret treaties and secret diplom
acy,' etc.) have not acquired the 

w
idest renow

n and popularity; if the advanced w
orkers are not convinced of 

th
e d

esp
erate situ

atio
n
 o

f th
e m

asses an
d
 o

f th
e su

p
p
o
rt o

f th
e co

u
n
try

sid
e, 

as dem
onstrated by an energetic peasant m

ovem
ent, or by a revolt against the 

lan
d
lo

rd
s an

d
 ag

ain
st th

e g
o
v
ern

m
en

t th
at d

efen
d
s th

e lan
d
lo

rd
s ; if th

e eco
-

nom
ic situation in the country offers any real hope of a favorable solution of 

th
e crisis b

y
 p

eacefu
l an

d
 p

arliam
en

tary
 m

ean
s." 

5
2
 A

rticle X
, S

ectio
n
 5

. P
arty

 m
em

b
ers fo

u
n
d
 to

 b
e strik

e-b
reak

ers, d
e-

g
en

erates, h
ab

itu
al d

ru
n
k
ard

s, b
etray

ers o
f P

arty
 co

n
fid

en
ce, p

ro
v
o
cateu

rs, 
ad

v
o
cates o

f terro
rism

 an
d
 v

io
len

ce as a m
eth

o
d
 o

f P
arty

 p
ro

ced
u
re, o

r 
m

em
b
ers w

h
o
se actio

n
s are d

etrim
en

tal to
 th

e P
arty

 an
d
 th

e w
o
rk

in
g
 class, 

shall be sum
m

arily dism
issed from

 positions of responsibility, expelled from
 

the P
arty and exposed before the general public. 
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p
erso

n
s fallin

g
 in

to
 th

e first categ
o
ry

 b
u
t n

o
t to

 th
o
se in

 ti 
second. S

uch a construction of the statute is to be favored b 
cause it preserves for novitiates as w

ell as citizens the full bend 
of that freedom

 of thought w
hich is a fundam

ental feature 
our political institutions. U

nder the conflicting evidence in th 
case w

e can
n
o
t say

 th
at th

e G
o
v
ern

m
en

t h
as p

ro
v
ed

 b
y
 su

e 
a preponderance of the evidence that the issue is not in doub 
that the attitude of the C

om
m

unist P
arty of the U

nited S
tates i 

1927 tow
ards force and violence w

as not susceptible of classil 
cation in the second category. P

etitioner testified that he sul 
scrib

ed
 to

 th
is in

terp
retatio

n
 o

f P
arty

 p
rin

cip
les w

h
en

 h
e w

s 
naturalized, and nothing in his conduct is inconsistent w

ith the 
testim

o
n
y
. W

e co
n
clu

d
e th

at th
e G

o
v
ern

m
en

t h
as n

o
t carrie 

its burden of proving by "clear, unequivocal, and convincing 
ev

id
en

ce w
h
ich

 d
o
es n

o
t leav

e "th
e issu

e in
 d

o
u
b
t", th

at p
et 

tioner obtained his citizenship illegally. In so holding w
e do nc 

decide w
hat interpretation of the P

arty's attitude tow
ard force an 

violence is the m
ost probable on the basis of the present recore 

or that petitioner's testim
ony is acceptable at face value. W

e holy 
only that w

here tw
o interpretations of an organization's prograr 

are possible, the one reprehensible and a bar to naturalization am
 

the other perm
issible, a court in a denaturalization proceeding 

assum
ing that it can re-exam

ine a finding of attachm
ent upon . 

charge of illegal procurem
ent, is not justified in canceling a eel 

tifieate of citizenship by im
puting the reprehensible interprets 

tion to a m
em

ber of the organization in the absence of overt act 
indicating that such w

as his interpretation. S
o uncertain a dial' 

of proof does not add up to the requisite "clear, unequivocal, any 
convincing" evidence for setting aside a naturalization decree 
W

ere the law
 otherw

ise, valuable rights w
ould rest upon a slende 

reed, and tho security of the status of our naturalized citizen 
m

ight depend in considerable degree upon the political tem
pe

r  
o
f m

ajo
rity

 th
o
u
g
h
t an

d
 th

e stresses o
f th

e tim
es. T

h
o
se ar' 

consequences foreign to the best traditions of this nation, and th 
characteristics of our institutions. 

II 
T

his disposes of the issues fram
ed by the G

overnm
ent's com

 
plaint w

hich are here pressed. A
s additional reasons for its con 

elusion that petitioner's naturalization w
as fraudulently and il 

legally procured the district court found, how
ever, that petitioner 
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3 
w

as a disbeliever in, and a m
em

ber of an organization teaching 
disbelief in organized governm

ent," and that his oath of allegiance, 
required by 8 U

. S
. C

. § 381, w
as false. T

hese issues are outside 
th

e sco
p
e o

f th
e co

m
p
lain

t," as is an
o
th

er g
ro

u
n
d
 u

rg
ed

 in
 

su
p
p
o
rt o

f th
e ju

d
g
m

en
t b

elo
w

 as to
 w

h
ich

 th
e d

istrict co
u
rt 

m
ade no findings.'" B

ecause they are outside the scope of the 
com

plaint, w
e do not consider them

. A
s w

e said in D
e Jonge v. 

O
regon, "C

onviction upon a charge not m
ade w

ould be sheer de-
n
ial o

f d
u
e p

ro
cess." 2

9
9
 U

. S
. 3

5
3
, 3

6
2
. 

A
 denaturalization 

su
it is n

o
t a crim

in
al p

ro
ceed

in
g
. B

u
t n

eith
er is it an

 o
rd

in
ary

 
civil action since it involves an im

portant adjudication of status. 
C

onsequently w
e think the G

overnm
ent should be lim

ited, as in a 
crim

inal proceeding, to the m
atters charged in its com

plaint. 
O

ne other ground advanced in support of the judgm
ent below

 
w

as not considered by the low
er courts and does not m

erit de-
tailed treatm

ent. It is that petitioner w
as not entitled to naturali-

zation because he w
as deportable in 1927 under the Im

m
igration 

A
ct of 1918 (40 S

tat. 1012, as am
ended by 41 S

tat. 1008; 8 U
. S. 

C
. § 137) as an alien m

em
ber of an organization a

d
v
o
c
a
tin

g
 over-

th
ro

w
 o

f th
e G

o
v
ern

m
en

t o
f th

e U
n
ited

 S
tates b

y
 fo

rce an
d
 

violence. T
his issue is answ

ered by our prior discussion of the 
evidence in this record relating to force and violence. A

ssum
-

ing that deportability at the tim
e of naturalization satisfies the 

53 In
 1

9
2

7
 n

atu
ralizatio

n
 w

as fo
rb

id
d

en
 to

 su
ch

 p
erso

n
s b

y
 §

 7
 o

f th
e A

et 
o
f 1

9
0
6
, 3

4
 S

tat. 5
9
8
, 8

 U
. E

t C
. ¢

 3
6
4
. C

o
m

p
are §

 3
0
5
 o

f th
e N

atio
n
ality

 
A

ct o
f 1

9
4

0
, 5

4
 S

tat. 1
1

4
1

, 8
 U

. S
. C

. ¢ 705. 
54  T

h
e co

m
p
lain

t d
id

 in
co

rp
o
rate b

y
 referen

ce an
 affid

av
it o

f cau
se, re-

q
u
ired

 b
y
 8

' U
. S

. O
. 1

4
0
5
, in

 w
h
ich

 th
e affian

t av
erred

 th
at p

etitio
n
er's 

n
atu

ralizatio
n
 w

as illeg
ally

 an
d
 frau

d
u
len

tly
 o

b
tain

ed
 in

 th
at h

e d
id

 n
o
t 

b
eh

av
e as a m

an
, an

d
 w

as n
o

t a m
an

 attach
ed

 to
 th

e C
o

n
stitu

tio
n

 b
u

t w
as a 

m
em

ber of the C
om

m
unist P

arty w
hich w

as opposed. to the G
overnm

ent and 
ad

v
o

cated
 its o

v
erth

ro
w

 b
y

 fo
rce an

d
 v

io
len

ce, an
d

 in
 th

at: "A
t th

e tim
e b

e 
to

o
k

 o
ath

 o
f alleg

ian
ce, h

e d
id

 n
o

t in
 fact in

ten
d

 to
 su

p
p
o

rt an
d
 d

efen
d
 th

e 
C

o
n

stitu
tio

n
 an

d
 law

s o
f th

e U
n

ited
 S

tates ag
ain

st all en
em

ies, fo
reig

n
 an

d
 

d
o

m
estic, an

d
 b

ear tru
e faith

 an
d

 alleg
ian

ce to
 th

e sam
e". 

W
h

ile th
is affid

av
it is p

art o
f th

e co
m

p
lain

t, w
e th

in
k

 it w
as n

o
t in

ten
d

ed
 

to
 b

e an
 ad

d
itio

n
al ch

arg
e, b

u
t w

as in
clu

d
ed

 o
n
ly

 to
 sh

o
w

 co
m

p
lian

ce w
ith

 
th

e statu
te. T

h
e attach

m
en

t av
erm

en
t o

f th
e affid

av
it is elab

o
rated

 an
d

 set 
fo

rth
 as a sp

ecific ch
arg

e in
 th

e co
m

p
lain

t. T
h

e failu
re to

 d
o

 lik
ew

ise w
ith

 
th

e av
erm

en
t o

f a false o
ath

 is p
ersu

asiv
e th

at th
e issu

e w
as n

o
t in

ten
d

ed
 to

 
b
e raised

. W
h
en

 p
etitio

n
er m

o
v
ed

 fo
r a n

o
n
-su

it at th
e clo

se o
f th

e G
o
v
ern

-
m

en
t's case, th

e U
n
ited

 S
tates atto

rn
ey

 d
id

 n
o
t co

n
ten

d
, in

 statin
g
 w

h
at h

e 
conceived the issues w

ere, that the question of a false oath w
as an issue. 

55 T
his contention is that petitioner w

as not w
ell disposed to the good order 

an
d
 h

ap
p
in

ess o
f th

e U
n
ited

 S
tates b

ecau
se h

e b
eliev

ed
 in

 an
d
 ad

v
o
cated

 
g

en
eral reso

rt to
 illeg

al actio
n

, o
th

er th
an

 fo
rce an

d
 v

io
len

ce, as a m
ean

s o
f 

achieving political ends. 

requirem
ent of illegality under § 15 w

hich governs this proceei 
ing, the sam

e failure to establish adequately the attitude tow
ar 

force and violence of the organizations to w
hich petitioner bi 

longed forbids his denaturalization on the ground of m
em

bershii 
T

he judgm
ent is reversed and the cause rem

anded to the C
ircu: 

C
o
u
rt o

f A
p
p
eals fo

r fu
rth

er p
ro

ceed
in

g
s in

 co
n
fo

rm
ity

 w
it 

this opinion. 

It is so ordered. 
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N
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O
C

TO
B
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 TER

M
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O
n W

rit of C
ertiorari to the 

U
nited S

tates C
ircuit C

ourt 
o

f A
p

p
eals fo

r th
e N

in
th

 
C

ircuit. 

[June 21, 1943.] 

M
r. Justice D

O
U

G
L

A
S, concurring. 

I join in the C
ourt's opinion and agree that petitioner's w

ant 
of attachm

ent in 1927 to the principles of the C
onstitution has 

n
o
t b

een
 sh

o
w

n
 b

y
 "clear, u

n
eq

u
iv

o
cal an

d
 co

n
v
in

cin
g
" ev

i-
dence. T

he U
nited S

tates, w
hen it seeks to deprive a person of 

his A
m

erican citizenship, carries a heavy burden of show
ing that 

he procured it unlaw
fully. T

hat burden has not been sustained 
on the present record, as the opinion of the C

ourt m
akes plain, 

unless the m
ost extrem

e view
s w

ithin petitioner's party are to be 
im

puted or attributed to him
 and unless all doubts w

hich m
ay exist 

concerning his beliefs in 1927 are to be resolved against him
 rather 

th
an

 in
 h

is fav
o

r. B
u
t th

ere is an
o

th
er v

iew
 o

f th
e p

ro
b

lem
 

raised by this type of case w
hich is so basic as to m

erit separate 
statem

ent. 
S

ec. 15 of the N
aturalization A

ct gives the U
nited S

tates the 
pow

er and duty to institute actions to set aside and cancel cer-
tificates of citizenship on the ground of "fraud" or on the ground 
th

at th
ey

 w
ere "illeg

ally
 p

ro
cu

red
". S

ec. 1
5

 "m
ak

es n
o
th

in
g
 

fraudulent or unlaw
ful that w

as honest and law
ful w

hen it w
as 

d
o
n
e. It im

p
o
ses n

o
 n

ew
 p

en
alty

 u
p
o
n
 th

e w
ro

n
g
d
o
er. B

u
t if, 

after 
fair hearing, it is judicially determ

ined that by w
rongful 

conduct he has obtained a title to citizenship, the act provides 
that he shall be deprived of a privilege that w

as never rightfully 
h

is." 
Johannessen v. U

nited States, 225 U
. S

. 227, 242-243. A
nd 

see L
uria v. U

nited States, 231 U
. S

. 9, 24. "W
rongful conduct" 

—
like the statutory w

ords "fraud" or "illegally procured "—
are 

strong w
ords. F

raud connotes perjury, concealm
ent, falsification, 

m
isrepresentation or the like. B

ut a certificate is illegally, as dis-
distinguished from

 fraudulently, procured w
hen it is obtained 

w
ithout com

pliance w
ith a "condition precedent to the authority 

Schneiderm
an. vs. U

nited States. 

o
f th

e C
o

u
rt to

 g
ran

t a p
etitio

n
 fo

r n
atu

ralizatio
n
." 

H
aney 

U
nited States, 278 U

. S
. 17, 22. 

U
n
d
er th

e A
ct in

 q
u
estio

n
, as u

n
d
er earlier an

d
 later A

ci 
C

ongress prescribed num
erous conditions precedent to the is 

an
te o

f a certificate. T
h
ey

 in
clu

d
ed

 th
e req

u
irem

en
t th

at • 
ap

p
lican

t n
o
t b

e an
 an

arch
ist o

r p
o
ly

g
am

ist (§
7
), th

e p
res 

C
atio

n
 o

f a certificate o
f arriv

al 
(U

n
ited

 S
ta

tes v. N
M

, 
U

. S
. 3

1
9
), th

e req
u
irem

en
t th

at th
e fin

al h
earin

g
 b

e h
ad

 
open court 

(U
nited States v. G

insberg, 
243 1.T

. S
. 472), - 

residence requirem
ent (R

. S
. § 2170), the general requirem

ent tl 
the applicant be able to speak the E

nglish language (§ 8), E
 

T
h
e fo

reg
o
in

g
 are illu

strativ
e o

f o
n
e ty

p
e o

f co
n
d
itio

n
 w

h
 

C
ongress specified. A

nother type is illustrated by the requii 
finding of attachm

ent. S
ec. 4, as it then read, stated that it "oh 

be m
ade to appear to the satisfaction of the court" that the . 

plicant "has behaved as a m
an of good m

oral character, attacl 
to the principles of the C

onstitution of the U
nited S

tates, e 
w

ell disposed to the good order and happiness of the sam
e. i2  

is m
y view

 that C
ongress by that provision m

ade the finding • 
condition precedent, not the w

eight of the evidence underly: 
the finding. S

uch a finding can of course be set aside under § 
o

n
 g

ro
u

n
d

s o
f frau

d
. B

u
t so

 far as certificates "illeg
ally

 p
 

cured" are concerned, this C
ourt has heretofore perm

itted § 
to be used m

erely to enforce the express conditions specified in 
A

ct. It is o
f co

u
rse tru

e th
at an

 ap
p
lican

t fo
r citizen

sh
ip

 I 
required to com

e forw
ard and m

ake the show
ing necessary 

the required findings. § 4. B
ut under this earlier A

ct, it w
as 

that show
ing but the finding of the court w

hich C
ongress ex-pres, 

in the form
 of a condition. If § 15 should be broadened by ju 

vial construction to perm
it the findings of attachm

ent to be 
asid

e fo
r reaso

n
s o

th
er th

an
 frau

d
, th

en
 th

e issu
e o

f illeg
al 

w
o

u
ld

 b
e m

ad
e to

 tu
rn

 n
o

t o
n

 th
e ju

d
g

e b
ein

g
 satisfied

 as 
applicant's attachm

ent but on the evidence underlying that ft 
ing. S

uch a condition should not be readily im
plied. 

1  F
o
r th

e A
ct in

 its p
resen

t fo
rm

 see 8
 U

. S
. C

. §
 5

0
1
 et sea. 

2 T
his provision w

as recast by the A
et of M

arch 2, 1929, 45 S
tat. 1513-it 

8
 U

. S
. 0

. §
 7

0
7
(a) (3

), in
to

 su
b
stan

tially
 its p

resen
t fo

rm
. F

o
r th

e Is 
lative history see 69 C

ong. R
ec. 841; S

. R
ep. N

o. 1504, 70th C
ong., 2d S

 
T

he provision now
 reads: "N

o person, except as hereinafter provided in 
ch

ap
ter, sh

all b
e n

atu
ralized

 u
n
less su

ch
 p

etitio
n
er . . . (3

) d
u
rin

g
 all 

p
erio

d
s referred

 to
 in

 th
is su

b
sectio

n
 h

as b
een

 an
d
 still 

is a p
erso

n
 o

f g
 

m
o
ral ch

aracter, attach
ed

 to
 th

e p
rin

cip
les o

f th
e C

o
n
stitu

tio
n
 o

f th
e U

n
i 

S
tates, an

d
 w

ell d
isp

o
sed

 to
 th

e g
o
ad

 o
rd

er an
d
 h

ap
p
in

ess o
f th

e U
n
i 

S
tates." 

W
illiam

 S
chneiderm

an, P
etitioner, 

VS. 
T

h
e U

n
ited

 S
tates o

f A
m

erica. 



a 

ta 

3 	
Schneiderm

an vs. U
nited States. 

If an
 an

arch
ist is n

atu
ralized

, th
e U

n
ited

 S
tates m

ay
 b

rin
g
 

an action under § 15 to set aside the certificate on the grounds 
o
f illeg

ality
. S

in
ce C

o
n
g
ress b

y
 §

 7
 o

f th
e A

ct fo
rb

id
s th

e 
naturalization of anarchists, the alien anarchist w

ho obtains the 
certificate has procured it illegally w

hatever the naturalization 
co

u
rt m

ig
h

t fin
d
. T

h
e sam

e w
o
u

ld
 b

e tru
e o

f co
m

m
u

n
ists if 

C
ongress declared they should be ineligible for citizenship. T

hen 
proof that one w

as not a com
m

unist and did not adhere to that 
party or its belief w

ould becom
e like the other express conditions 

in the A
ct a so-called "jurisdictional" fact "upon w

hich the grant 
is predicated." 

Johannessen v. U
nited States, supra, p. 240. B

ut 
under this A

ct C
ongress did not treat com

m
unists like anarchists. 

N
either the statute nor the official form

s used by applicants called 
for an expression by petitioner of his attitude on, or his relation-
ship to, com

m
unism

, or any other foreign political creed except 
anarchy and the like. 

T
he findings of attachm

ent are entrusted to the naturalization 
co

u
rt w

ith
 o

n
ly

 th
e m

o
st g

en
eral stan

d
ard

 to
 g

u
id

e it. T
h
at 

court has before it, how
ever, not only the applicant but at least 

tw
o

 w
itn

esses. It m
ak

es its ap
p
raisal o

f th
e ap

p
lican

t an
d

 it 
w

eighs the evidence. Its conclusion m
ust often rest on im

pon-
d
erab

le facto
rs. In

 th
e p

resen
t case w

e d
o
 n

o
t k

n
o
w

 h
o
w

 far 
the naturalization court probed into petitioner's political beliefs 
an

d
 affiliatio

n
s. W

e d
o

 n
o
t k

n
o

w
 w

h
at in

q
u
iry

 it m
ad

e. A
n
 

w
e do know

 is that it w
as satisfied that petitioner w

as "attached 
to the principles of the C

onstitution of the U
nited. S

tates." B
ut 

w
e m

ust assum
e that that finding w

hich underlies the judgm
ent 

granting citizenship (C
f. T

utnn v. U
nited States, 270 U

. S
. 568) 

w
as supported by evidence. W

e m
ust assum

e that the evidence 
em

braced all relevant facts since no charge of concealm
ent or 

m
isrep

resen
tatio

n
 is n

o
w

 m
ad

e b
y
 resp

o
n
d

en
t. A

n
d

 w
e m

u
st 

assum
e that the applicant and the judge both acted in utm

ost good 
faith. 

If the applicant answ
ers all questions required of him

, if there 
is no concealm

ent or m
isrepresentation, the findings of attachm

ent 
cannot be set aside on the grounds of illegality in proceedings 
u
n
d
er §

 1
5
. It d

o
es n

o
t co

m
p
o
rt w

ith
 an

y
 accep

ted
 n

o
tio

n
 o

f 
illegality to say that in spite of the utm

ost good faith on the part 
of applicant and judge and in spite of full com

pliance w
ith the 

express statutory conditions a certificate w
as illegally procured 

because another judge w
ould appraise the evidence differently. 

Schneiderm
an vs. U

nited States. 

T
hat w

ould m
ean that the U

nited S
tates at any tim

e could obtain 
a trial de novo on the political faith of the applicant. 

It is hardly conceivable that C
ongress intended that result unde: 

this earlier A
ct except for the narrow

 group of political creed 
such as anarchy for w

hich it specially provided. C
hief Justic. 

H
ughes stated in his dissent in U

nited States v. M
acintosh, 28: 

U
. S

. 605, 635, that the phrase "attachm
ent to the principles o:  

the C
onstitution" is a general one "w

hich should be construed 
not in opposition to, but in accord w

ith, the theory and praetic 
of our G

overnm
ent in relation to freedom

 of conscience." W
,  

should be m
indful of that criterion in our construction of §15 

If findings of attachm
ent w

hich underly certificates m
ay be se 

aside years later on the evidence, then the citizenship of thou 
w

hose political faiths becom
e unpopular w

ith the passage of U
m

( 
becom

es vulnerable. It is one thing to agree that C
ongress 'm

ule 
take that step if it chose. S

ee T
urner v. W

illiam
s, 194 U

. S
. 279 

B
ut w

here it has not done so in plain w
ords, w

e should be loath( 
to im

ply that C
ongress sanctioned a procedure w

hich in absent( 
of fraud perm

itted a m
an's citizenship to be attacked years afte) 

the grant because of his political beliefs, social philosophy, or eco 
Islam

ic theories. W
e should not tread so close to the dom

ain of 
freedom

 of conscience w
ithout an explicit m

andate from
 those w

h( 
specify the conditions on w

hich citizenship is granted to or w
ith 

held from
 aliens. 	

A
t least w

h
en

 tw
o

 in
terp

retatio
n

s o
f th

( 
N

aturalization A
ct are possible w

e should choose the one w
hich 

the m
ore hospitable to that ideal for w

hich A
m

erican citizensht 
itself stands. 

C
itizenship can be granted only on the basis of the statutori 

right w
hich C

ongress has created. 
T

utus. v. U
nited States, supra 

B
ut w

here it is granted and w
here all the express statutory con 

ditions precedent are satisfied w
e should adhere to the view

 tha 
the judgm

ent of naturalization is final and conclusive except fp: 
fraud. S

ince the U
nited S

tates does not now
 contend that frani 

vitiates this certificate the judgm
ent below

 m
ust be reversed. 
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SU
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E
M

E
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O
U

R
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H
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E
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A
T

E
S. 

N
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cT
onE

e. T
E

R
M

, 1942. 

O
n
 W

rit o
f C

e
rtio

ra
ri to

 
th

e U
n
ited

 S
tates C

ircu
it 

C
o
u
rt o

f A
p
p
eals fo

r th
e 

N
in

th
 C

ircu
it. 

[Ju
n
e 2

1
, 1

9
4
3
1
 

M
r. Justice R

um
ancE

, concurring. 

I jo
in

 in
 th

e C
o
u
rt's o

p
in

io
n
. I ad

d
 w

h
at fo

llo
w

s o
n
ly

 to
 

em
p
h

asize w
h

at I th
in

k
 is at th

e b
o

tto
m

 o
f th

is ease. 
Im

m
ed

iately
 w

e are co
n
cern

ed
 w

ith
 o

n
ly

 o
n
e m

an
, W

illiam
 

S
ch

n
eid

erm
an

. A
ctu

ally
, th

o
u

g
h

 in
d

irectly
, th

e d
ecisio

n
 affects 

m
illio

n
s. If, sev

en
teen

 y
ears after a fed

eral co
u

rt ad
ju

d
g

ed
 h

im
 

en
titled

 to
 b

e a citizen
, th

at ju
d

g
m

en
t can

 b
e n

u
llified

 an
d

 h
e 

can
 b

e strip
p
ed

 o
f th

is m
o
st p

recio
u
s rig

h
t, b

y
 n

o
th

in
g
 m

o
re 

th
an

 reex
am

in
atio

n
 u

p
o

n
 th

e m
erits o

f th
e v

ery
 facts th

e ju
d

g
-

m
en

t estab
lish

ed
, n

o
 n

atu
ralized

 p
erso

n
's citizen

sh
ip

 is o
r can

 
b
e secu

re. If th
is can

 b
e d

o
n
e after th

at len
g
th

 o
f tim

e, it can
 

b
e d

o
n
e after th

irty
 o

r fifty
 y

ears. If it can
 b

e d
o
n

e fo
r S

ch
n
ei-

d
erm

an
, it can

 b
e d

o
n

e fo
r th

o
u

san
d

s o
r ten

s o
f th

o
u

san
d

s o
f 

others. 
F

o
r all th

at w
o
u
ld

 b
e n

eed
ed

 w
o
u
ld

 b
e to

 p
ro

d
u
ce so

m
e ev

i-
d
en

ce fro
m

 w
h
ich

 an
y
 o

n
e o

f th
e fed

eral d
istrict ju

d
g
es co

u
ld

 
draw

 a conclusion, concerning one of the ultim
ate facts in issue, 

opposite from
 that draw

n by the judge decreeing adm
ission. T

he 
statu

te d
o
es n

o
t in

 term
s p

rescrib
e "ju

risd
ictio

n
al" facts.' B

u
t 

all o
f th

e im
p
o
rtan

t o
n
es are "ju

risd
ictio

n
al," o

r h
av

e th
at effect, 

if by m
erely draw

ing contrary conclusion from
 the sam

e, though 
co

n
flictin

g
, ev

id
en

ce at an
y

 later tim
e a co

u
rt can

 o
v

ertu
rn

 th
e 

ju
d
g
m

en
t. A

n
 ap

p
lican

t m
ig

h
t b

e ad
m

itted
 to

d
ay

 u
p
o
n
 ev

i-
d

en
ce satisfy

in
g

 th
e co

u
rt h

e h
ad

 co
m

p
lied

 w
ith

 all req
u

ire-
m

en
ts. T

h
at ju

d
g

m
en

t m
ig

h
t b

e affirm
ed

 o
n

 ap
p

eal an
d

 ag
ain

 
o
n
 certio

rari h
ere. Y

et th
e d

ay
 after, o

r ten
 y

ears later, an
y
 

district judge could overthrow
 it, on the sam

e evidence, if it w
as 

co
n

flictin
g

 o
r g

av
e ro

o
m

 fo
r co

n
trary

 in
feren

ces, o
r o

n
 d

ifferen
t 

1 C
f., h

ow
ever, th

e con
cu

rrin
g op

in
ion

 of M
r. Ju

stice D
ou

glas. 

ev
id

en
ce all o

f w
h
ich

 m
ig

h
t h

av
e b

een
 p

resen
ted

 to
 th

e first 
eourt. 2  

If this is the law
 and the right the naturalized citizen acquires, 

h
is ad

m
issio

n
 creates n

o
th

in
g
 m

o
re th

an
 citizen

sh
ip

 in
 atten

u
-

ated
, if n

o
t su

sp
en

d
ed

, an
im

atio
n

. H
e acq

u
ires b

u
t p

rim
a facie 

statu
s, if th

at. U
n

til th
e G

o
v

ern
m

en
t m

o
v

es to
 can

cel h
is cer-

tificate and he know
s the outcom

e, he cannot know
 w

hether he is 
in

 o
r o

u
t. A

n
d

 w
h

en
 th

at is d
o

n
e, n

o
th

in
g

 fo
rb

id
s rep

eatin
g

 th
e 

h
arro

w
in

g
 p

ro
cess ag

ain
 an

d
 ag

ain
, u

n
less th

e w
earin

ess o
f th

e 
courts should lead them

 finally to speak res, judicata. 
N

o
 citizen

 w
ith

 su
ch

 a th
reat h

an
g
in

g
 o

v
er h

is h
ead

 co
u
ld

 b
e 

free. If h
e b

elo
n
g
ed

 to
 "o

ff-co
lo

r" o
rg

an
izatio

n
s o

r h
eld

 to
o
 

rad
ical o

r, p
erh

ap
s, to

o
 reactio

n
ary

 v
iew

s, fo
r so

m
e seg

m
en

t o
f 

th
e ju

d
icial p

alate, w
h
en

 h
is ad

m
issio

n
 to

o
k
 p

lace, h
e co

u
ld

 n
o
t 

o
p
en

 h
is m

o
u
th

 w
ith

o
u
t fear h

is w
o
rd

s w
o
u
ld

 b
e h

eld
 ag

ain
st 

h
im

. F
o
r w

h
atev

er h
e m

ig
h
t say

 o
r w

h
atev

er an
y
 su

ch
 o

rg
an

i-
zation m

ight advocate could be hauled forth at any tim
e to show

 
"co

n
tin

u
ity

" o
f b

elief fro
m

 th
e d

ay
 o

f h
is ad

m
issio

n
, o

r "co
n
-

cealm
en

t" at th
at tim

e. S
u

ch
 a citizen

 w
o

u
ld

 n
o

t b
e ad

m
itted

 to
 

lib
erty

. H
is b

est co
u
rse w

o
u
ld

 b
e silen

ce o
r h

y
p
o
crisy

. T
h
is is 

n
o
t citizen

sh
ip

. N
o
r is it ad

ju
d
icatio

n
. 

It m
ay

 b
e d

o
u
b
ted

 th
at th

e fram
ers o

f th
e C

o
n
stitu

tio
n
 in

-
tended to create tw

o classes of citizens, one free and independent, 
o
n
e h

altered
 w

ith
 a lifetim

e strin
g
 tied

 to
 its statu

s. H
o
w

ev
er 

th
at in

ti,3
 h

e, an
d

 co
n

ced
in

g
 th

at th
e p

o
w

er to
 rev

o
k

e ex
ists an

d
 

rightly should exist to som
e extent, the question rem

ains w
hether 

th
e p

o
w

er to
 ad

m
it can

 b
e d

eleg
ated

 to
 th

e co
u
rts in

 su
ch

 a w
ay

 
th

at th
eir d

eterm
in

atio
n
, o

n
ce m

ad
e, d

eterm
in

es an
d
 co

n
clu

d
es 

nothing w
ith finality. 

If ev
ery

 fact in
 issu

e, g
o

in
g

 to
 th

e rig
h

t to
 b

e a citizen
, can

 
be reexam

ined, upon the sam
e or different proof, years or decades 

later; an
d

 if th
is can

 b
e d

o
n

e de nova, as if n
o
 ju

d
g
m

en
t h

ad
 

b
een

 en
tered

, w
h
eth

er w
ith

 resp
ect to

 th
e b

u
rd

en
 o

f p
ro

o
f re-

q
u

ired
 to

 reach
 a d

ifferen
t d

ecisio
n

 o
r o

th
erw

ise, w
h

at d
o

es th
e 

judgm
ent determ

ine? 	
W

h
at d

o
es it settle w

ith
 fin

ality
? 	

If 
rev

iew
 is h

ad
 an

d
 th

e ad
m

issio
n
 is affirm

ed
, w

h
at fact is ad

ju
-

d
icated

, if n
ex

t d
ay

 an
y
 o

r all in
v
o
lv

ed
 can

 b
e red

ecid
ed

 to
 th

e 
contrary-, C

an
 C

o
n
g
ress, w

h
en

 it h
as em

p
o
w

ered
 a co

u
rt to

 
determ

ine and others to review
 and confirm

, at the sam
e tim

e or 
2 T

h
ere is n

o req
u

irem
en

t th
at th

e 
evidence b

e d
ifferen

t from
 w

h
at w

as 
p

resen
ted

 on
 ad

m
ission

 or "
n

ew
ly d

iscovered
."

 

W
illiam

 S
chneiderm

an, P
etitioner, 

T
he U

nited S
tates of A

m
erica. 



3
 	

Schneiderm
an vs. U

nited States. 

later au
th

o
rize an

y
 trial co

u
rt to

 o
v
ertu

rn
 th

eir d
ecrees, fo

r 
causes other than such as have been held sufficient to overturn 
other decrees'' 

I do not undertake now
 to decide these questions. N

or does the 
C

ourt. B
ut they have a bearing on the one w

hich is decided. It 
is a judgm

ent w
hich is being attacked. 

T
u

tu
n

 v. U
n

ited
 S

ta
tes, 

2
7

0
 U

. S
. 5

6
8

. A
cco

rd
in

g
ly

, it w
ill n

o
t d

o
 to

 say
 th

e issu
e is 

identical w
ith w

hat is presented in a naturalization proceeding, 
is m

erely one of fact, upon w
hich therefore the finding of the 

trial court concludes, and consequently w
e have no business to 

speak or our speaking is appellate interm
eddling. T

hat ignores 
th

e v
ital fact th

at it is a 
judgm

ent, rendered in the exercise of 
th

e ju
d
icial p

o
w

er created
 b

y
 A

rticle III w
h
ich

 it is so
u
g
h
t to

 
overthrow

,4  n
o

t m
erely

 a g
ran

t lik
e a p

aten
t to

 lan
d

 o
r fo

r in
-

vention.' C
ongress has plenary pow

er over naturalization. T
hat 

no one disputes. N
or that this pow

er, for its application, can be 
d
eleg

ated
 to

 th
e co

u
rts. B

u
t th

is is n
o

t to
 say

, w
h
en

 C
o

n
g

ress 
h
as so

 p
laced

 it, th
at b

o
d
y
 can

 d
ecree in

 th
e sam

e b
reath

 th
at 

the judgm
ent rendered shall have no conclusive effect. L

im
its 

it m
ay place. B

ut that is another m
atter from

 m
aking an adju-

dication under A
rticle III m

erely an advisory opinion or prim
a 

facie evidence of the fact or all the facts determ
ined. C

ongress 
has, w

ith lim
ited exceptions, plenary pow

er over the jurisdiction 
of the federal courts.' B

ut to confer the jurisdiction and at the 
sam

e tim
e n

u
llify

 en
tirely

 th
e effects o

f its ex
ercise are n

o
t 

m
atters heretofore thought, w

hen squarely faced, w
ithin its au-

th
o
rity

? T
o
 say

 th
erefo

re th
at th

e trial co
u
rt's fu

n
ctio

n
 in

 th
is 

case is the sam
e as w

as that of the adm
itting court is to ignore 

th
e v

ast d
ifferen

ce b
etw

een
 o

v
ertu

rn
in

g
 a ju

d
g

m
en

t, w
ith

 its 
adjudicated facts, and deciding initially upon facts w

hich have 
n
o
t b

een
 ad

ju
d
g
ed

. T
h
e arg

u
m

en
t m

ad
e fro

m
 th

e d
ep

o
rtatio

n
 

statutes likew
ise ignores this difference. 

It is no answ
er to say that C

ongress provided for the redeter-
m

ination as a part of the statute conferring the right to adm
is- 

3
 C

f. U
nited S

tates v. T
hrockm

orton, 98 U
. S

. 61; K
ibbe v. B

enson, 17 
W

all. 624. N
o such cause for cancellation is involved here. 

4
 T

utun v. U
nited S

tates, 270 U
. S

. 588. 
C

f. Johannessen v. U
nited S

tates, 225 U
. S

. 227. 
6 C

f. L
oekerty v. P

hillips, N
o. 934, O

ctober T
erm

, 1942. 
I C

f. U
nited S

tates v. F
erreira, 13 H

ow
. 40; G

ordon v. U
nited S

tates, 2 
W

all. 561; Id., 117 U
. S

. 697; U
nited S

tates v. Jones, 119 U
. S

. 477; P
ocono 

P
ines A

ssem
bly H

otels C
o. v. U

nited S
tates, 73 C

t. C
l. 447; 76 C

t. C
l. 334; 

E
x parte P

ocono P
ines A

ssem
bly H

otels C
o., 285 U

. S
. 526. 
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sion and therefore as a condition of it. F
or that too ignores the 

question w
hether C

ongress can so condition the judgm
ent and is 

b
u
t an

o
th

er w
ay

 o
f say

in
g
 th

at a d
eterm

in
atio

n
, m

ad
e b

y
 an

 
exercise of judicial pow

er under A
rticle III, can be conditioned 

by legislative m
andate so as not to determ

ine finally any ultim
ate 

fact in issue. 
T

he effect of cancellation is to nullify the judgm
ent of adm

is-
sio

n
. If it is a ju

d
g
m

en
t, an

d
 n

o
 o

n
e d

isp
u
tes th

at it is, th
at 

quality in itself requires the burden of proof the court has held 
th

at C
o
n
g
ress in

ten
d

ed
 in

 o
rd

er to
 o

v
ertu

rn
 it. T

h
at it is a 

judgm
ent, and one of at least a coordinate court, w

hich the can-
cellation proceeding attacks and seeks to overthrow

, requires this 
m

uch at least, that solem
n decrees m

ay not be lightly overturned 
and that citizens m

ay not be deprived of their status m
erely be-

cau
se o

n
e ju

d
g
e v

iew
s th

eir p
o
litical an

d
 o

th
er b

eliefs w
ith

 a 
m

ore critical eye or a different slant, how
ever honestly and sin-

cerely
, th

an
 an

o
th

er. B
ey

o
n
d
 th

is w
e n

eed
 n

o
t g

o
 n

o
w

 in
 d

e-
cision. B

ut w
e do not go beyond our function or usurp another 

tribunal's w
hen w

e go this far. T
he danger, im

plicit in finding 
too easily the purpose of C

ongress to denaturalize C
om

m
unists, 

is th
at b

y
 d

o
in

g
 so

 th
e statu

s o
f all o

r m
an

y
 o

th
er n

atu
ralized

 
citizens m

ay be put in jeopardy. T
he other and underlying ques-

tions need not be determ
ined unless or until necessity com

pels it. 



SU
PR

EM
E C

O
U

R
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N
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T
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W
illiam

 S
ch

n
eid

erm
an

, P
etitio

n
er, O

n
 W

rit o
f C

ertio
rari to

 th
e 

vs. 	
U

nited S
tates C

ircuit C
ourt 

o
f A

p
p

eals fo
r th

e N
in

th
 

T
he U

nited S
tates of A

m
erica. 	

C
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[June 21, 1943.] 

M
r. C

hief Justice S
tow

 -E
, dissenting. 

T
h
e tw

o
 co

u
rts b

elo
w

 h
av

e fo
u
n
d
 th

at p
etitio

n
er, at th

e tim
e 

h
e w

as n
atu

ralized
, b

elo
n
g
ed

 to
 C

o
m

m
u
n
ist P

arty
 o

rg
an

izatio
n
s 

w
hich w

ere opposed to the principles of the C
onstitution, and w

hich 
advised, advocated and taught the overthrow

 of the G
overnm

ent 
b
y
 fo

rce an
d
 v

io
len

ce, T
h
ey

 h
av

e fo
u
n
d
 th

at p
etitio

n
er b

eliev
ed

 
in and supported the principles of those organizations. T

hey have 
fo

u
n

d
 also

 th
at p

etitio
n

er "w
as n

o
t, at th

e tim
e o

f h
is n

atu
raliza- 

tio
n

 . . 	
, and during the period of five years im

m
ediately pre- 

ceding the filing of his petition for naturalization had not behaved 
as, a p

erso
n

 attach
ed

 to
 th

e p
rin

cip
les o

f th
e C

o
n

stitu
tio

n
 o

f th
e 

U
nited S

tates and w
ell disposed to the good order and happiness 

o
f th

e sam
e". 

I think these findings are abundantly supported by the evidence, 
an

d
 h

en
ce th

at it is n
o
t w

ith
in

 o
u
r ju

d
icial co

m
p
eten

ce to
 set 

th
em

 asid
e—

ev
en

 th
o
u
g
h
, sittin

g
 as trial ju

d
g
es, w

e m
ig

h
t h

av
e 

m
ad

e so
m

e o
th

er fin
d

in
g

. T
h

e ju
d

g
m

en
t b

elo
w

, can
cellin

g
 p

eti-
tio

n
er's citizen

sh
ip

 o
n

 th
e g

ro
u

n
d

 th
at it w

as illeg
ally

 o
b

tain
ed

, 
sh

o
u
ld

 th
erefo

re b
e affirm

ed
. T

h
e fin

ality
 w

h
ich

 attach
es to

 th
e 

trial co
u

rt's d
eterm

in
atio

n
s o

f fact fro
m

 ev
id

en
ce h

eard
 in

 o
p

en
 

co
u

rt, an
d

 w
h

ich
 o

rd
in

arily
 sav

es th
em

 fro
m

 an
 ap

p
ellate co

u
rt's 

interm
eddling, should not be rem

em
bered in every case save this 

one alone. 

It is im
p
o
rtan

t to
 em

p
h
asize th

at th
e q

u
estio

n
 fo

r d
ecisio

n
 is 

m
uch sim

pler than it has been m
ade to ap

p
ear. It is w

h
eth

er p
eti- 

tio
n
er, in

 secu
rin

g
 h

is citizen
sh

ip
 b

y
 n

atu
ralizatio

n
, h

as fu
lfilled

 
a co

n
d

itio
n

 w
h

ich
 C

o
n

g
ress h

as im
p

o
sed

 o
n

 ev
ery

 ap
p

lican
t fo

r 
n
atu

ralizatio
n
—

th
at d

u
rin

g
 th

e fiv
e y

ears p
reced

in
g
 h

is ap
p
li-

cation "he has behaved as a m
an . . . attached to the principles of 

the C
onstitution of the U

nited S
tates, and w

ell disposed to the good 

S
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an. vs. U
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order and happiness of the sam
e."' D

ecision w
hether he w

as law
-

fu
lly

 en
titled

 to
 th

e citizen
sh

ip
 w

h
ich

 h
e p

ro
cu

red
, an

d
 co

n
se-

q
u
en

tly
 w

h
eth

er h
e is n

o
w

 en
titled

 to
 retain

 it, m
u
st tu

rn
 o

n
 

the existence of his attachm
ent to the principles of the C

onstitu-
tio

n
 w

h
en

 h
e ap

p
lied

 fo
r citizen

sh
ip

, an
d
 th

at m
u
st b

e in
ferred

 
b

y
 th

e trier o
f fact fro

m
 h

is co
n

d
u

ct d
u

rin
g

 th
e fiv

e-y
ear p

erio
d

. 
W

e m
u

st d
ecid

e n
o

t w
h

eth
er th

e d
istrict co

u
rt w

as co
m

p
elled

 
to find w

ant of attachm
ent, but w

hether the record w
arrants such 

a finding. 
T

he question then is not of petitioner's opinions or beliefs—
save 

as they m
ay have influenced or m

ay explain his conduct show
ing 

attach
m

en
t, o

r w
an

t o
f it, to

 th
e p

rin
cip

les o
f th

e C
o

n
stitu

tio
n

. 
It is not a. question of freedom

 of thought, of speech or of opinion, 
o
r o

f p
resen

t im
m

in
en

t d
an

g
er to

 th
e U

n
ited

 S
tates fro

m
 o

u
r ac-

cep
tan

ce as citizen
s o

f th
o

se w
h

o
 are n

o
t attach

ed
 to

 th
e p

rin
-

ciples of our form
 of governm

ent. T
he ease obviously has nothing 

to
 d

o
 w

ith
 o

u
r relatio

n
s w

ith
 R

u
ssia, w

h
ere p

etitio
n
er w

as b
o
rn

, 
or w

ith our past or present view
s of the R

ussian political or social 
sy

stem
. T

h
e U

n
ited

 S
tates h

as th
e sam

e in
terest as o

th
er n

atio
n
s 

in dem
anding of those w

ho seek its citizenship som
e m

easure of 
attach

m
en

t to
 its in

stitu
tio

n
s. O

u
r co

n
cern

 is o
n
ly

 th
at th

e d
e-

clared w
ill of C

ongress shall prevail—
that no m

an shall becom
e a 

citizen or retain his citizenship w
hose behavior for five years before 

his application does not show
 attachm

ent to the principles of the 
C

onstitution. 
T

h
e C

o
n
stitu

tio
n
 h

as co
n
ferred

 o
n
 C

o
n
g
ress th

e ex
clu

siv
e au

-
th

o
rity

 to
 p

rescrib
e u

n
ifo

rm
 ru

les g
o

v
ern

in
g

 n
atu

ralizatio
n

. A
r- 

ticle I, § 8; el. 4. C
ongress has exercised that pow

er by prescrib- 
ing the conditions, in conform

ity to w
hich aliens m

ay obtain the 
p
riv

ileg
e o

f citizen
sh

ip
. U

n
d
er th

e law
s an

d
 C

o
n
stitu

tio
n
 o

f th
e 

U
nited S

tates, no person is given any right to dem
and citizenship, 

save upon com
pliance w

ith those conditions. "A
n alien w

ho seeks 
p

o
litical rig

h
ts as a m

em
b
er o

f th
is N

atio
n
 can

 rig
h
tfu

lly
 o

b
tain

 

I B
y
 ¢

 4
 o

f th
e A

ct o
f Ju

n
e 2

9
, 1

9
0
6
, 3

4
 S

tet. 5
9
8
, it is p

ro
v
id

ed
: 

"F
o
u
rth

. It sh
a
ll b

e
 m

a
d
e
 to

 a
p
p
e
a
r to

 th
e
 sa

tisfa
c
tio

n
 o

f th
e
 c

o
u
rt 

adm
itting any alien to citizenship that im

m
ediately preceding the date of his 

application he has resided continuously w
ithin the U

nited S
tates five years at 

least, an
d

 w
ith

in
 th

e S
tate o

r T
errito

ry
 w

h
ere su

ch
 co

u
rt is at th

e tim
e h

eld
 

o
n

e y
ear at least, an

d
 th

at d
u

rin
g

 th
at tim

e h
e h

as b
eh

av
ed

 as a m
an

 o
f g

o
o

d
 

m
o
ral ch

aracter, attach
ed

 to
 th

e p
rin

cip
les o

f th
e C

o
n
stitu

tio
n
 o

f th
e U

n
ited

 
S

tates, an
d
 w

ell d
isp

o
sed

 to
 th

e g
o
o
d
 o

rd
er an

d
 h

ap
p
in

ess o
f th

e sam
e. 

In
 

addition to the oath of the applicant, the testim
ony of at least tw

o w
itnesses, 

citizen
s o

f th
e U

n
ited

 S
tates, as to

 th
e facts o

f resid
en

ce, m
o

ral ch
aracter, 

an
d
 attach

m
en

t to
 th

e p
rin

cip
les o

f th
e C

o
n
stitu

tio
n
 sh

all b
e req

u
ired

, an
d
 

the nam
e, place of residence, and occupation of each w

itness shall be set forth 
In

 th
e reco

rd
," 
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Schneiderm

an vs. U
n
ited

 S
ta

tes. 

th
em

 o
n
ly

 u
p
o
n
 term

s an
d
 co

n
d
itio

n
s sp

ecified
 b

y
 C

o
n
g
ress. 

C
ourts are w

ithout authority to sanction changes or m
odifica-

tions; their duty is rigidly to enforce the legislative w
ill in re-

spect of a m
atter so vital to the public w

elfare." 
U

nited States 
v. G

insberg, 243 U
. S

. 472, 474. A
nd w

henever a person's right 
to citizenship is draw

n in question, it is the judge's duty loyally to 
see to it that those conditions have not been disregarded. 

T
he present suit by the U

nited S
tates, to cancel petitioner's 

previously granted certificate of citizenship, w
as brought pursuant 

to an A
ct of C

ongress (S
ection 15 of the A

ct of June 29, 1906, 
34 S

tat. 601), enacted long prior to petitioner's naturalization. 
S

ection 15 authorizes any court by ft suit instituted by the U
nited 

S
tates A

tto
rn

ey
 to

 set asid
e a certificate o

f n
atu

ralizatio
n
 "o

n
 

th
e g

ro
u
n
d
 o

f frau
d
 o

r o
n
 th

e g
ro

u
n
d
 th

at su
ch

 certificate o
f 

citizenship w
as illegally procured". U

ntil now
 this C

ourt, w
ith- 

out a dissenting voice, has m
any tim

es held that in a suit under 
this statute it is the duty of the court to render a judgm

ent can-
celling the certificate of naturalization if the court finds upon evi- 
dence that the applicant did not satisfy the conditions w

hich C
on- 

gress had m
ade prerequisite to the aw

ard of citizenship. 
Johan-

nessen v. U
nited States, 225 U

. S
. 227; L

uria v. U
nited States, 231 

U
. S

. 9; M
aibanon v. U

nited States, 232 U
. S

. 714; U
nited States v. 

G
insberg, 243 U

. S
. 472; U

n
ited

 S
ta

tes v. N
ess, 245 U

. S
. 319; 

M
a
lley v. U

n
ited

 S
ta

tes, 2
7
8
 U

. S
. 1

7
, 2

3
; S

ch
w

in
n
 v. U

n
ited

 
States, 311 U

. S. 616. 
P

rovision for such a review
 of the judgm

ent aw
arding citizen-

ship is w
ithin the legislative pow

er of C
ongress and plainly is 

su
b
ject to

 n
o
 co

n
stitu

tio
n
al in

firm
ity

, 
Jo

h
a
n
n
essen

 v. U
n
ited

 
States, supra, 236-40, especially w

here, as here, the statute ante-
dated petitioner's citizenship and the review

 w
as thus a condition 

of its aw
ard. 

L
u
ria

 v. U
n
ited

 S
ta

tes, su
p
ra

, 24. O
ur decisions 

have uniform
ly recognized that C

ongress, w
hich has pow

er to deny 
citizenship to aliens altogether, m

ay safeguard the grant of this 
privilege, precious to the individual and vital to the country's 
w

elfare, by such procedure for determ
ining the existence of in- 

dispensable requisites to citizenship as has been established in § 15. 
"N

o alien has the slightest right to naturalization unless all statu-
tory requirem

ents are com
plied w

ith; and every certificate of 
citizenship m

ust be treated as granted upon condition that the 
G

overnm
ent m

ay challenge it as provided in § 15 and dem
and 

is cancellation unless issued in accordance w
ith such require-

m
ents. If procured w

hen prescribed qualifications have no exis- 
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ten
ce in

 fact it is illeg
ally

 p
ro

cu
red

; a m
an

ifest m
istak

e b
y
 

the judge cannot supply these nor render their existence non-
essential." 

U
n
ited

 S
ta

tes v. G
in

sb
erg

, su
p
ra

,. 
475. S

peaking 
for a unanim

ous C
ourt, M

r. Justice B
randeis thus stated w

hat 
w

as, u
n
til to

d
ay

, th
e settled

 law
: "If a certificate is p

ro
-

cured w
hen the prescribed qualifications have no existence in fact, 

it m
ay be cancelled by suit." T

utun v. U
nited States, 270 U

. S
. 

568, 578. C
ongress has not seen fit to interpose any statute of 

lim
itations. A

nd there is no suggestion that the G
overnm

ent w
as 

derelict in not bringing the suit earlier or that petitioner has been 
prejudiced by delay. H

ence the issue before us is w
hether peti-

tioner, w
hen naturalized, satisfied the statutory requirem

ents. It 
is the sam

e issue as w
ould be presented by an appeal from

 a judg-
m

ent granting or denying naturalization upon the evidence here 
presented, although it m

ay be assum
ed that in this proceeding 

the burden of proof rests on the G
overnm

ent, w
hich has brought 

the suit, to establish petitioner's w
ant of qualifications. 

W
e need not stop to consider w

hether petitioner's failure, in
 

his naturalization proceeding, to disclose facts w
hich could have 

resulted in a denial of his application, constituted fraud w
ithin 

th
e m

ean
in

g
 o

f th
e statu

te. F
o
r p

resen
t p

u
rp

o
ses it is en

o
u
g
h
 

that the evidence supports the conclusion of the courts below
 as 

to petitioner's w
ant of attachm

ent to the principles of the C
on-

stitu
tio

n
, an

d
 th

at §
 1

5
 h

as, ev
er sin

ce its en
actm

en
t in

 1
9
0
6
, 

been construed by this C
ourt as requiring certificates of citizen-

sh
ip

 to
 b

e can
celled

 as illeg
ally

 p
ro

cu
red

 w
h
en

ev
er th

e co
u
rt 

finds on evidence that at the tim
e of naturalization the applicant 

did not in fact satisfy the statutory prerequisites. 
T

o m
eet the exigencies of this case, it is now

 for the first tim
e 

proposed by the concurring opinion of M
r. Justice D

ouglas that a 
new

 construction be given to the statute w
hich w

ould preclude 
any inquiry concerning the fact of petitioner's attachm

ent to the 
C

onstitution. It is said that in a § 15 proceeding the only inquiry 
perm

itted, apart from
 fraud, is as to the regularity of the naturali-

zation proceedings on their face; that—
how

ever m
uch petitioner 

fell short of m
eeting the statutory requirem

ents for citizenship—
if he filed, as he did, pro form

a affidavits of tw
o persons, barely 

stating that he m
et the statutory requirem

ents of residence, m
oral 

character and attachm
ent to the C

onstitution, and if the court on 
the basis of the affidavits m

ade the requisite findings and order, 
then all further inquiry is foreclosed. 

T
o this easy proposal for the em

asculation of the statute there 
are several plain and obvious answ

ers. 
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S
ectio

n
 1

5
 au

th
o
rizes an

d
 d

irects th
e G

o
v
ern

m
en

t to
 in

stitu
te 

the suit to cancel the certificate of naturalization on the ground of 
frau

d
 o

r o
n

 th
e g

ro
u

n
d

 th
at th

e certificate w
as illeg

ally
 p

ro
-

cu
red

. U
n

til n
o

w
 it h

as n
ev

er b
een

 th
o

u
g

h
t th

at a certificate 
of citizenship procured by one w

ho has not satisfied the statutory 
conditions for citizenship, is nevertheless law

fully procured. B
ut 

th
e co

n
cu

rrin
g
 o

p
in

io
n
 o

f M
r. Ju

stice D
o
u
g
las su

g
g
ests th

at, fo
r 

p
u
rp

o
ses o

f §
 1

5
, "attach

m
en

t to
 th

e p
rin

cip
les o

f th
e C

o
n
stitu

-
tio

n
" is n

o
t a co

n
d
itio

n
 o

f b
eco

m
in

g
 a citizen

. It su
g

g
ests th

at 
the statute is satisfied, even though the applicant w

as never in fact 
attach

ed
 to

 th
e p

rin
cip

les o
f th

e C
o
n
stitu

tio
n
, so

 lo
n
g
 as su

ch
 at-

tach
m

en
t w

as m
ad

e to
 ap

p
ear, fro

m
 p

ro
 fo

rm
a affid

av
its, to

 th
e 

satisfaction of the naturalization court. T
his is said to be the case 

regardless of w
hether in fact the affidavits, and the certificate of 

citizenship based on them
, are w

holly m
istaken, and despite the fact 

th
at th

e n
atu

ralizatio
n
 p

ro
ceed

in
g
, as ap

p
aren

tly
 it w

as h
ere, is 

an ex parte proceeding in w
hich the G

overnm
ent is not represented. 

It w
ould seem

 passing strange that C
ongress—

w
hich authorized 

can
cellatio

n
 o

f citizen
sh

ip
 u

n
d

er §
 1

5
 fo

r failu
re to

 h
o

ld
 th

e 
n
atu

ralizatio
n
 h

earin
g
 in

 o
p
en

 co
u
rt in

stead
 o

f in
 th

e ju
d
g
e's 

cham
bers 

(U
nited States v. G

insberg, supra), 
o

r fo
r failu

re to
 

p
resen

t th
e req

u
isite certificate o

f arriv
al in

 th
is co

u
n
try

 (H
aney 

v. U
nited States, supra)—

should be thought less concerned w
ith 

th
e ap

p
lican

t's attach
m

en
t to

 th
e p

rin
cip

les o
f th

e C
o
n
stitu

tio
n
 

an
d
 th

at h
e be w

ell disposed to the good order and happiness of 
the U

nited S
tates. F

or w
hat could be m

ore im
portant in the selec-

tion of citizens of the U
nited S

tates than that the prospective citi-
zen be attached to the principles of the C

onstitution? 
M

oreover, if in the absence of fraud the finding of the naturali-
zation court in this case is final and hence beyond the reach of a 
§ 15 proceeding, it w

ould be equally final in the case of a finding, 
co

n
trary

 to
 th

e actu
al fact, th

at th
e ap

p
lican

t h
ad

 b
een

 fo
r fiv

e 
years a continuous resident in the U

nited S
tates, since that require-

m
ent too is set forth in the sentence of § 4 w

hich provides that "it 
sh

all b
e m

ad
e to

 ap
p
ear to

 th
e satisfactio

n
 o

f th
e co

u
rt". Y

et it is 
settled that a certificate of citizenship based on a m

istaken finding 
of five years residence is subject to revocation. 

U
nited States v. 

G
insberg, supra. 

A
n
d
 in

 
S
ch

w
in

n
 v. U

n
ited

 S
ta

tes, su
p
ra

, 
it 

appeared, from
 extrinsic evidence first offered in a §15 proceed-

ing, that the w
itnesses at the naturalization hearing had been m

is-
tak

en
 as to

 th
e len

g
th

 o
f tim

e th
ey

 h
ad

 k
n

o
w

n
 th

e ap
p

lican
t, an

d
 

th
at fo

r a p
art o

f th
e fiv

e-y
ear p

erio
d
 n

o
 w

itn
ess h

ad
 b

een
 p

ro
- 
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d
n

ced
 w

ith
 actu

al k
n

o
w

led
g

e o
f th

e ap
p

lican
t's resid

en
ce o

r 
q
u
alificatio

n
s. W

e h
eld

, w
ith

o
u
t d

issen
t, 3

1
1
 U

. S
. 6

1
6
, "th

at 
the certificate of citizenship w

as illegally procured", and for that 
reason w

e affirm
ed a judgm

ent cancelling it. 2  If w
e
 a

re
 to

 g
iv

e
 

effect to
 th

e lan
g
u
ag

e an
d
 p

u
rp

o
se o

f C
o
n
g
ress, it w

o
u
ld

 seem
 

th
at w

e m
u

st reach
 th

e sam
e resu

lt in
 th

e case o
f th

e n
atu

rali- 
zatio

n
 co

u
rt's m

istak
en

 o
r u

n
w

arran
ted

 fin
d
in

g
 o

f attach
m

en
t to

 
the principles of the C

onstitution, even though the conduct of the 
ap

p
lican

t an
d

 h
is w

itn
esses at th

e n
atu

ralizatio
n

 h
earin

g
 fell 

sh
o
rt o

f p
erju

ry
. 

T
h
e p

u
rp

o
se o

f §
1
5
—

lik
e th

at o
f §

 1
1
, w

h
ich

 au
th

o
rizes th

e 
G

o
v
ern

m
en

t td
 ap

p
ear in

 a n
atu

ralizatio
n
 p

ro
ceed

in
g
 to

 co
n
test 

th
e ap

p
licatio

n
—

is n
o
t m

erely
 to

 in
su

re th
e fo

rm
al reg

u
larity

 
o
f th

e p
ro

ceed
in

g
, b

u
t to

 p
ro

tect th
e U

n
ited

 S
tates fro

m
 th

e in
-

ju
ry

 w
h
ich

 w
o
u
ld

 resu
lt fro

m
 th

e accep
tan

ce as citizen
s o

f an
y
 

w
h
o
 are n

o
t law

fu
lly

 en
titled

 to
 b

eco
m

e citizen
s. C

o
n
g
ress left 

th
e n

atu
ralizatio

n
 p

ro
ceed

in
g
 sim

p
le an

d
 in

ex
p
en

siv
e, b

y
 p

er-
m

ittin
g
 it o

rd
in

arily
 to

 b
e co

n
d
u
cted

 ex
 p

arte. T
h
u
s ap

p
ro

x
i-

m
ately

 2
0
0
,0

0
0
 certificates o

f n
atu

ralizatio
n
 w

ere issu
ed

 d
u
rin

g
 

th
e y

ear in
 w

h
ich

 p
etitio

n
er b

ecam
e a citizen

. A
n

n
u

al R
ep

o
rt 

of the S
ecretary of L

abor, 1940, p. 115. B
ut by § 15 C

ongress af-
fo

rd
ed

 th
e G

o
v
ern

m
en

t an
 in

d
ep

en
d
en

t o
p
p
o
rtu

n
ity

 to
 in

q
u
ire 

in
to

 an
y
 n

atu
ralizatio

n
 if u

p
o
n
 later scru

tin
y
 it ap

p
eared

 th
at 

th
e certificate o

f citizen
sh

ip
 h

ad
 n

o
t b

een
 law

fu
lly

 p
ro

cu
red

. A
s 

the C
ourt declared in U

nited States v. N
ess, supra, 327, "§ 11 and 

§ 15 w
ere designed to afford cum

ulative protection against fraudu-
len

t o
r illeg

al n
atu

ralizatio
n
". A

ll th
is w

as m
ad

e ab
u
n
d
an

tly
 

clear by decisions of this C
ourt m

ore than tw
enty-five years ago. 

See Johannessen v. U
nited States, supra; L

uria. v. U
nited States, 

su
p
ra; U

nited States v. G
insberg, supra; U

nited States v. N
ess, 

supra, 3
2
5
-2

7
. In

 th
e in

terv
en

in
g
 y

ears C
o
n
g
ress h

as o
ften

 re-
vised the naturalization law

s, but it has not thought it appropriate 
to m

odify this C
ourt's interpretation of the function of § 15 in the 

naturalization procedure. 
T

his is persuasive that the interpretation of § 15 now
 proposed 

d
efies th

e p
u
rp

o
se an

d
 w

ill o
f C

o
n
g
ress. It is in

co
n
ceiv

ab
le th

at 
C

o
n

g
ress sh

o
u

ld
 h

av
e in

ten
d

ed
 th

at a n
atu

ralized
 citizen

's at-
tach

m
en

t to
 th

e p
rin

cip
les o

f th
e C

o
n

stitu
tio

n
—

th
e m

o
st fu

n
d

a-
m

ental requirem
ent for citizenship—

should be the one issue w
hich,' 

T
h
e d

istrict co
u
rt's d

eciio
n
 w

as b
ased

 o
n
 b

o
th

 frau
d
 an

d
 illeg

ality
. T

h
e 

circu
it co

u
rt o

f ap
p
eals relied

 u
p
o
n
 frau

d
 alo

n
e, 1

1
2
 F

. 2
d
 7

4
, b

u
t o

u
r 

affirm
ance w

as rested "on the sole ground" of illegality. 
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in th
e ab

sen
ce o

f frau
d
, th

e G
o
v
ern

m
en

t is fo
reclo

sed
 fro

m
 ex

-
am

in
in

g
. T

o
 lim

it th
e G

o
v
ern

m
en

t to
 p

ro
o
f o

f frau
d
 in

 su
ch

 
cases is to

 read
 "illeg

ality
" o

u
t o

f th
e statu

te in
 ev

ery
 in

stan
ce 

w
h
ere an

 alien
 d

em
o
n
strab

ly
 n

o
t attach

ed
 to

 th
e p

rin
cip

les o
f 

th
e C

o
n
stitu

tio
n
 h

as p
ro

cu
red

 a certificate o
f citizen

sh
ip

. E
v
en

 
if w

e w
ere to

 recast an
 A

ct o
f C

o
n
g
ress in

 acco
rd

an
ce w

ith
 o

u
r 

ow
n notions of policy, it w

ould be difficult to discover any con-
siderations w

arranting the adoption of a device w
hose only effect 

w
ould be to m

ake certain that persons never entitled to the bene-
fits o

f citizen
sh

ip
 co

u
ld

 secu
re an

d
 retain

 th
em

. T
h
at co

u
ld

 n
o
t 

have been the object of C
ongress in enacting §15. 

A
s w

e are not here considering w
hether petitioner's certificate 

o
f n

atu
ralizatio

n
 w

as p
ro

cu
red

 b
y
 frau

d
, th

ere is n
o
 o

ccasio
n
, 

an
d
 in

d
eed

 n
o
 ju

stificatio
n
, fo

r im
p
o
rtin

g
 in

to
 th

is ease th
e ru

le, 
d

eriv
ed

 fro
m

 lan
d

 frau
d

 cases, th
at frau

d
, w

h
ich

 in
v

o
lv

es p
er-

so
n

al m
o

ral o
b

liq
u

ity
-, m

u
st b

e p
ro

v
ed

 b
y

 clear an
d

 co
n

v
in

cin
g

 
ev

id
en

ce. T
h

e issu
e is n

o
t w

h
eth

er p
etitio

n
er co

m
m

itted
 a crim

e 
but w

hether he should be perm
itted to enjoy citizenship w

hen he 
has never satisfied the basic conditions w

hich C
ongress required 

fo
r th

e g
ran

t o
f th

at p
riv

ileg
e. W

e are co
n

cern
ed

 o
n

ly
 w

ith
 th

e 
q
u
estio

n
 w

h
eth

er p
etitio

n
er's q

u
alificatio

n
s w

ere so
 lack

in
g
 th

at 
he w

as not law
fully entitled to the privilege of citizenship w

hich 
h

e h
as p

ro
cu

red
. T

h
ere is n

o
th

in
g

 in
 §

 1
5

, n
o

r in
 an

y
 o

f o
u

r 
n
u
m

ero
u
s d

ecisio
n
s u

n
d
er it, to

 su
g
g
est th

at su
ch

 an
 issu

e is to
 

b
e tried

 as frau
d
 is tried

, o
r th

at it is n
o
t to

 b
e reso

lv
ed

, as are 
o

th
er cases, b

y
 th

e w
eig

h
t o

f ev
id

en
ce. N

o
 p

lau
sib

le reaso
n

 h
as 

b
een

 ad
v
an

ced
 w

h
y
 it sh

o
u
ld

 n
o
t b

e. B
u
t th

e p
o
in

t n
eed

 n
o
t b

e 
lab

o
red

, fo
r n

o
 m

atter h
o
w

 it is d
eterm

in
ed

 it can
 g

iv
e n

o
 aid

 o
r 

co
m

fo
rt to

 p
etitio

n
er. T

h
e ev

id
en

ce in
 th

is case to
 w

h
ich

 I shall 
refer and on w

hich the courts below
 w

ere entitled to rely is clear, 
n

o
t sp

ecu
lativ

e; an
d

 sin
ce p

etitio
n

er h
im

self 
has 

not challenged 
it, th

e trial co
u
rt w

as en
titled

 to
 accep

t it as co
n
v
in

cin
g
, w

h
ich

 
it ev

id
en

tly
 d

id
. 

T
he statute does not, as seem

s to be suggested, require as a con-
d
itio

n
 o

f citizen
sh

ip
 th

at a m
an

 m
erely

 b
e cap

ab
le o

f attach
-

m
ent to the principles of the C

onstitution—
a requirem

ent w
hich 

w
o

u
ld

 p
resu

m
ab

ly
 em

b
race all m

an
k

in
d

. It req
u

ires in
stead

 th
at 

the applicant be in fact attached to those principles w
hen he seeks 

n
atu

ralizatio
n

, an
d

 §
 1

5
 m

ak
es p

ro
v

isio
n

 fo
r th

e G
o

v
ern

m
en

t to
 

in
stitu

te an
 in

d
ep

en
d
en

t su
it, su

b
seq

u
en

t to
 n

atu
ralizatio

n
, to

 
in

q
u

ire w
h

eth
er th

at co
n

d
itio

n
 w

as th
en

 in
 fact fu

lfilled
. C

o
n

- 
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g
ress h

as ex
h

ib
ited

 n
o

 in
terest in

 p
etitio

n
er's cap

ab
ilities. N

o
r 

did C
ongress require only that it be not im

possible for petitioner 
to

 h
av

e an
 attach

m
en

t to
 th

e p
rin

cip
les o

f th
e C

o
n

stitu
tio

n
. T

h
e 

A
ct sp

ecifies th
e fact o

f attach
m

en
t as th

e test, req
u

irin
g

 th
is 

to be affirm
atively show

n by the applicant; and by § 15 C
ongress 

p
ro

v
id

ed
 a m

ean
s fo

r th
e U

n
ited

 S
tates to

 ascertain
 th

at fact b
y
 

a judicial determ
ination. 

T
h

e p
rescrib

ed
 co

n
d

itio
n

s fo
r th

e aw
ard

 o
f citizen

sh
ip

 b
y

 
n
atu

ralizatio
n
 are few

 an
d
 read

ily
 u

n
d
ersto

o
d
, an

d
 w

e m
u
st ac-

cep
t th

em
 as th

e ex
p

ressio
n

 o
f th

e C
o

n
g

ressio
n

al ju
d

g
m

en
t th

at 
aliens not satisfying those requirem

ents are not w
orthy to be ad-

m
itted to the privilege of citizenship. C

ongress has declared that 
b
efo

re o
n
e is en

titled
 to

 th
at p

riv
ileg

e h
e m

u
st tak

e th
e o

ath
 o

f 
alleg

ian
ce "th

at h
e w

ill su
p
p
o
rt an

d
 d

efen
d
 th

e C
o
n
stitu

tio
n
 an

d
 

law
s of the U

nited S
tates against all enem

ies, foreign and dom
estic, 

an
d
 b

ear tru
e faith

 an
d
 alleg

ian
ce to

 th
e sam

e". A
ct o

f Ju
n
e 2

9
, 

1
9

0
6

, §
 4

 (T
h

ird
), 3

4
 S

ta
t. 5

9
7

. A
n

d
 a

s 
I 

h
av

e said
, th

e 
ap

p
lican

t m
u
st m

ak
e it ap

p
ear to

 th
e co

u
rt ad

m
ittin

g
 h

im
 to

 
citizen

sh
ip

 th
at fo

r th
e fiv

e y
ears p

reced
in

g
 th

e d
ate o

f h
is 

application he has resided continuously w
ithin the U

nited S
tates 

and "that during that tim
e he has behaved as a m

an of good m
oral 

ch
aracter, attach

ed
 to

 th
e p

rin
cip

les o
f th

e C
o
n
stitu

tio
n
 o

f th
e 

U
nited S

tates, and w
ell disposed to the good order and happiness 

of the sam
e." 

M
oreover, at the tim

e of petitioner's naturalization, the statutes 
o
f th

e U
n
ited

 S
tates ex

clu
d
ed

 fro
m

 ad
m

issio
n
 in

to
 th

is co
u
n
ty

 
"aliens w

ho believe in, advise, advocate, or teach, or w
ho are m

em
-

bers of or affiliated w
ith any organization, association, society, or 

group, that believes in, advises, advocates, or teaches: (1) the over-
throw

 by force or violence of the G
overnm

ent of the U
nited S

tates 
. 	

. ". A
ct of O

ctober 16, 1918, § 1, 40 S
tat. 1012, as am

ended 
by subsection (c) of the A

ct of June 5, 1920, 41 S
tat. 1008, 1009. 

T
he statutes also barred adm

ission to the U
nited S

tates of "aliens 
w

ho . . . know
ingly circulate, distribute, print, or display, or know

-
ingly cause to be circulated, distributed, printed, published, or dis-
p
lay

ed
 . . . an

y
 w

ritten
 o

r p
rin

ted
 m

atter . . . ad
v
isin

g
, ad

v
o
-

cating, or teaching : (1) the overthrow
 by force or violence of the 

G
o
v
ern

m
en

t o
f th

e U
n
ited

 S
tates . . .". 

Ibid., su
b
sectio

n
 (d

). 
A

nd by § 2 of the A
ct of O

ctober 16, 1918, it w
as provided that 

an
y
 alien

 w
h
o
, after en

terin
g
 th

e U
n
ited

 S
tates, "is fo

u
n
d
 . . . to

 
h
av

e b
eco

m
e th

ereafter, a m
em

b
er o

f an
y
 o

n
e o

f th
e classes o

f 
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aliens" just enum
erated, shall be taken into custody and deported. 

S
ee K

essler v. Strecker, 307 U
. S

. 22. Q
uite apart from

 the w
ant of 

attachm
ent to the C

onstitution and the consequent disqualification 
o

f su
ch

 alien
s fo

r citizen
sh

ip
, th

eir b
elo

n
g

in
g

 to
 an

y
 o

f th
ese 

classes w
ould disqualify them

 for citizenship since their presence 
in the U

nited S
tates, w

ithout w
hich they cannot apply for citizen-

sh
ip

, w
o

u
ld

 b
e u

n
law

fu
l. A

n
d

 in
 th

e lig
h

t o
f th

e ev
id

en
ce—

presently to be discroksecl—
even the C

ourt's opinion concedes (p. 
2

5
) "W

e d
o

 n
o

t say
 th

at a reaso
n

ab
le m

an
 co

u
ld

 n
o

t p
o

ssib
ly

 
h
av

e fo
u
n
d
, as th

e d
istrict co

u
rt d

id
, th

at th
e C

o
m

m
u
n
ist P

arty
 

in 1927 actively urged the overthrow
 of the G

overnm
ent by force. 

an
d

 v
io

len
ce." In

 ad
d

itio
n

, th
e ev

id
en

ce m
ak

es it clear b
ey

o
n

d
 

all reasonable doubt that petitioner, up to the tim
e of his natural-

izatio
n
, w

as an
 alien

 w
h
o
 k

n
o
w

in
g
ly

 circu
lated

 o
r d

istrib
u
ted

, 
o
r cau

sed
 to

 b
e circu

lated
 o

r d
istrib

u
ted

, p
rin

ted
 m

atter ad
v
o
-

cating the overthrow
 of the G

overnm
ent by force or violence. 

W
holly apart from

 the deportation statute, the judgm
ent should 

b
e affirm

ed
 b

ecau
se th

e trial co
u
rt w

as ju
stified

 in
 fin

d
in

g
 th

at 
p
etitio

n
er, in

 1
9
2
7
, w

as n
o
t an

d
 h

ad
 n

o
t b

een
 attach

ed
 to

 th
e 

p
rin

cip
les o

f th
e C

o
n

stitu
tio

n
. M

y
 b

reth
ren

 o
f th

e m
ajo

rity
 d

o
 

n
o
t d

en
y
 th

at th
ere are p

rin
cip

les o
f th

e C
o
n
stitu

tio
n
. T

h
e C

o
n
-

gress of 1795, w
hich passed the statute requiring an applicant for 

n
atu

ralizatio
n

 to
 estab

lish
 th

at h
e h

as "b
eh

av
ed

 as a m
an

 . . . 
attach

ed
 to

 th
e p

rin
cip

les o
f th

e co
n
stitu

tio
n
" (1

 S
tat. 4

1
4
), ev

i-
d
en

tly
 d

id
 n

o
t d

o
u
b
t th

at th
ere w

ere. 
F

o
r so

m
e o

f its m
em

b
ers 

h
ad

 sat in
 th

e C
o
n
stitu

tio
n
al C

o
n
v

en
tio

n
. In

 th
e ab

sen
ce o

f an
y

 
d
isclaim

er I sh
all assu

m
e th

at th
ere are su

ch
 p

rin
cip

les an
d
 

th
at am

o
n
g
 th

em
 are at least th

e p
rin

cip
le o

f co
n
stitu

tio
n
al p

ro
-

tectio
n
 o

f civ
il rig

h
ts an

d
 o

f life, lib
erty

 an
d
 p

ro
p
erty

, th
e p

rin
-

cip
le o

f rep
resen

tativ
e g

o
v

ern
m

en
t, an

d
 th

e p
rin

cip
le th

at co
n

-
stitu

tio
n

al law
s are n

o
t to

 b
e b

ro
k

en
 d

o
w

n
 b

y
 p

lan
n

ed
 d

is-
obedience. 

I assu
m

e also
 th

at all th
e p

rin
cip

les o
f th

e C
o

n
sti-

tu
tio

n
 are h

o
stile to

 d
ictato

rsh
ip

 an
d

 m
in

o
rity

 ru
le; an

d
 th

at it 
is a p

rin
cip

le o
f o

u
r C

o
n

stitu
tio

n
 th

at ch
an

g
e in

 th
e o

rg
an

izatio
n

 
o
f o

u
r g

o
v
ern

m
en

t is to
 b

e effected
 b

y
 th

e o
rd

erly
 p

ro
ced

u
res 

o
rd

ain
ed

 b
y
 th

e C
o
n
stitu

tio
n
 an

d
 n

o
t b

y
 fo

rce o
r frau

d
. W

ith
 

these in m
ind, w

e m
ay exam

ine petitioner's behavior as disclosed 
b
y
 th

e reco
rd

, d
u
rin

g
 th

e fiv
e y

ears w
h
ich

 p
reced

ed
 h

is n
atu

rali-
zatio

n
, in

 o
rd

er to
 ascertain

 w
h
eth

er th
ere w

as b
asis in

 th
e ev

i-
d
en

ce fo
r th

e trial ju
d
g
e's fin

d
in

g
s. In

 d
eterm

in
in

g
 w

h
eth

er 
there w

as evidence supporting the finding of petitioner's w
ant of 
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attach
m

en
t to

 co
n
stitu

tio
n
al p

rin
cip

les, co
u
rts m

u
st lo

o
k
, as th

e 
statu

te ad
m

o
n

ish
es, to

 see w
h

eth
er in

 th
e fiv

e-y
ear p

erio
d

 p
eti- 

tio
n
er b

eh
av

ed
 as a m

an
 attach

ed
 to

 th
e p

rin
cip

les o
f th

e C
o
n
-

stitu
tio

n
. A

n
d

 w
e m

u
st reco

g
n

ize th
at su

ch
 attach

m
en

t o
r w

an
t 

o
f it is a p

erso
n
al attrib

u
te to

 b
e in

ferred
 fro

m
 all th

e relev
an

t 
facts and circum

stances w
hich tend to reveal petitioner's attitude 

tow
ard those principles. 

P
etitio

n
er, w

h
o

 is an
 ed

u
cated

 an
d

 in
tellig

en
t m

an
, to

o
k

 o
u

t 
his first papers in J.924, w

hen he w
as eighteen years of age, and w

as 
adm

itted to citizenship on June 10, 1927, w
hen nearly tw

enty-tw
o. 

S
in

ce h
is six

teen
th

 y
ear h

e h
as b

een
 co

n
tin

u
o
u
sly

 an
d
 activ

ely
 

en
g

ag
ed

 in
 p

ro
m

o
tin

g
 in

 o
n

e w
ay

 o
r an

o
th

er th
e in

terests o
f 

v
ario

u
s C

o
m

m
u

n
ist P

arty
 o

rg
an

izatio
n

s affiliated
 w

ith
 an

d
 co

n
-

tro
lled

 as to
 th

eir p
o

licy
 an

d
 actio

n
 b

y
 th

e T
h

ird
 In

tern
atio

n
al, 

th
e p

aren
t C

o
m

m
u
n
ist o

rg
an

izatio
n
, w

h
ich

 h
ad

 its h
ead

q
u
arters 

and its E
xecutive C

om
m

ittee in M
oscow

. 3  T
h
e ev

id
en

ce sh
o
w

s 
p

etitio
n

er's lo
y

alty
 to

 th
e C

o
m

m
u

n
ist P

arty
 o

rg
an

izatio
n

s; th
at 

as a m
em

b
er o

f th
e P

arty
 h

e w
as su

b
ject to

 an
d
 accep

ted
 its 

political control, and that as a P
arty m

em
ber his adherence to its 

political principles and tactics w
as required by its constitution. 

P
etitio

n
er w

as b
o
rn

 in
 R

u
ssia o

n
 A

u
g
u
st 1

, 1
9
0
5
, an

d
 cam

e 
to the U

nited S
tates in 1907 or 1908. In 1922, w

hen a 16-year old 
student at a night high school in L

os A
ngeles, he becam

e one of 
th

e o
rg

an
izers an

d
 ch

arter m
em

b
ers o

f th
e Y

o
u

n
g

 W
o

rk
ers 

L
eag

u
e o

f C
alifo

rn
ia. F

o
r tw

o
 o

r th
ree y

ears—
an

d
 d

u
rin

g
 th

e 
fiv

e-y
ear p

erio
d
 w

h
ich

 w
e are ex

am
in

in
g

—
h
e w

as ed
u

catio
n

al 
d

irecto
r o

f th
e L

eag
u

e; it w
as h

is d
u

ty
 "to

 o
rg

an
ize fo

ru
m

s an
d

 

D
u
rin

g
 th

e w
h
o
le p

erio
d
 relev

an
t to

 th
is litig

atio
n
, th

e C
o
m

m
u
n
ist P

arty
 

w
as a w

orld organization, know
n as th

e T
h

ird
 C

o
m

m
u

n
ist In

tern
atio

n
al (o

r 
C

om
intern), created in 1919, of w

hich the C
om

m
unist P

arties in each country 
w

ere sections. T
he suprem

e governing body of the T
hird C

om
m

unist Interna-
tional—

 w
hich exercised control of the P

arty program
, tactics and organiza-

tion—
w

as the W
orld C

ongress of the C
om

m
unist International. B

etw
een m

eet-
ings of the C

ongress its authority w
as vested in the E

xecutive C
om

m
ittee of 

th
e C

o
m

m
u

n
ist In

tern
atio

n
al. T

h
e reso

lu
tio

n
s o

f th
e C

o
n

g
ress, an

d
 b

etw
een

 
m

eetin
g
s th

o
se o

f th
e E

x
ecu

tiv
e C

o
m

m
ittee, w

ere b
in

d
in

g
 o

n
 all sectio

n
s. 

In
 th

e U
n
ited

 S
tates th

e W
o
rk

ers P
arty

 o
f A

m
erica, a C

o
m

m
u
n
ist o

rg
an

iza-
tio

n
, w

as estab
lish

ed
 in

 1
9

2
1

. It w
as affiliated

 w
ith

 th
e C

o
m

m
u

n
ist In

ter-
n

atio
n

al, an
d

 h
ad

 sen
t d

eleg
ates to

 th
e T

h
ird

 W
o

rld
 C

o
n

g
ress o

f th
e In

ter-
n
atio

n
al earlier in

 th
at y

ear. T
h

e W
o

rk
ers P

arty
 o

f A
m

erica h
as b

een
 sin

ce 
co

n
tin

u
ed

, an
d
 su

ccessiv
ely

 k
n
o
w

n
 as th

e W
o
rk

ers (C
o
m

m
u
n
ist) P

arty
 an

d
 

as th
e C

o
m

m
u

n
ist P

arty
 o

f th
e U

n
ited

 S
tates o

f A
m

erica. T
h

e P
arty

 sen
t 

accred
ited

 rep
resen

tativ
es to

 th
e C

o
m

m
u
n
ist In

tern
atio

n
al an

d
 reco

g
n
ized

 
th

e lead
ersh

ip
 o

f th
e In

tern
atio

n
al. It 

w
as affiliated

 w
ith

 th
e T

h
ird

 In
ter-

n
atio

n
al, o

f w
h

ich
 it co

n
stitu

ted
 a sectio

n
. A

ll tim
e ev

en
ts w

ith
 w

hich this 
litigation is concerned occurred long prior to the dissolution of the C

om
intern 

in' M
ay 1943. 
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stu
d
ies fo

r classes". "M
y
 jo

b
 w

as to
 reg

ister stu
d
en

ts in
 th

e 
classes and send oilt notices for m

eeting; in other w
ords, to organize 

the educational activities of the L
eague for w

hich instructors w
ere 

su
p
p
lied

". T
h
e o

u
tlin

es o
f th

e cu
rricu

lu
m

 o
f th

is ed
u
catio

n
al 

program
 w

ere established by the L
eague's national com

m
ittee. 

T
he L

eague (w
hose nam

e w
as later changed to the Y

oung C
om

-
m

unist L
eague) w

as affiliated w
ith the C

om
m

unist International.4  
In 1928, just after he w

as naturalized, petitioner becam
e "organ-

izer" or "director" of the L
eague—

` I w
as the official spokesm

an 
for the L

eague and directed its adm
inistrative and political affairs 

and educational affairs". P
etitioner w

as a delegate to the L
eague's 

N
ational C

onvention in 1922, and again in 1925. M
eanw

hile, on 
F

ebruary 8, 1924, he had filed a declaration of intention to becom
e 

a citizen of the U
nited S

tates. 
A

t the end of 1924, petitioner joined the W
orkers P

arty (w
hich 

later ch
an

g
ed

 its n
am

e to
 th

e W
o
rk

ers C
o
m

m
u
n
ist P

arty
 an

d
 

still later to the C
om

m
unist P

arty of the U
nited S

tates of A
m

er-
ica). T

h
e P

arty
 w

as a sectio
n
 o

f th
e T

h
ird

 In
tern

atio
n
al. T

h
e 

P
arty constitution, at the tim

e petitioner becam
e a m

em
ber, pro-

vided (A
rticle III, § 1) that "every person w

ho accepts the prin-
ciples and tactics of the W

orkers P
arty of A

m
erica and agrees 

to subm
it to its discipline and engage actively in its w

ork shall be 
eligible to m

em
bership". A

pplicants for m
em

bership w
ere re-

q
u
ired

 (A
rticle III, § 2) to sign an application card reading as 

follow
s : "T

he undersigned declares his adherence to the prin- 
ciples and tactics of the W

orkers P
arty of A

m
erica as expressed 

in its program
 and constitution and agrees to subm

it to the dis- 
cipline of the party and to engage actively in its w

ork." It w
as 

likew
ise provided (A

rticle X
, §§1,  2

)  th
at "all d

ecisio
n
s o

f th
e 

4
T

h
e Y

o
u
n
g
 W

o
rk

ers L
eag

u
e w

as affiliated
 w

ith
 th

e Y
o
u
n
g
 C

o
m

m
u
n
ist 

In
tern

atio
n
al an

d
 th

e C
o
m

m
u
n
ist In

tern
atio

n
al. It sen

t d
eleg

ates to
 th

e 
C

o
n

g
ress o

f th
e Y

o
u
n

g
 C

o
m

m
u

n
ist In

tern
atio

n
al. It w

as also
 clo

sely
 re-

lated
 to

 th
e W

o
rk

ers P
arty

, an
d
 sen

t d
eleg

ates to
 th

e P
arty

 C
o
n
v
en

tio
n
s. 

A
t 

its T
hird N

ational C
onvention, the P

arty adopted the follow
ing resolution: 

"T
h
e task

 o
f reach

in
g
 th

e y
o
u
th

 w
ith

 th
e m

essag
e o

f C
o
m

m
u
n
ism

, o
f 

in
terestin

g
 th

ere in
 o

u
r cau

se an
d
 o

rg
an

izin
g
 th

em
 fo

r th
e m

ilitan
t stru

g
g
le 

ag
ain

st th
e ex

istin
g
 so

cial o
rd

er an
d
 its o

p
p
ressio

n
 an

d
 ex

p
lo

itatio
n
 is o

f 
m

ajo
r im

p
o
rtan

ce fo
r th

e w
h
o
le C

o
m

m
u
n
ist m

o
v
em

en
t. In

 carry
in

g
 o

n
 th

is 
w

ork the Y
oung W

orkers 
L

eagu
e is p

rep
arin

g
 th

e fig
h
ters fo

r C
o
m

m
u
n
ism

 
w

h
o
 w

ill so
o
n
 stan

d
 in

 th
e ran

k
s o

f th
e P

arty
 as p

art o
f its b

est fig
h
ters." 

T
h
e S

eco
n
d
 Y

ear o
f th

e W
o
rk

ers P
arty

 o
f A

m
erica. R

ep
o
rt o

f T
h
e C

en
tral 

E
x

ecu
tiv

e C
o

m
m

ittee to
 th

e T
h

ird
 N

atio
n

al C
o

n
v

en
tio

n
. H

eld
 in

 C
h

icag
o

, 
Illinois, D

ec. 30, 31, 1923 and Jan. 1, 2, 1921. T
heses, P

rogram
, R

esolutions. 
P

ublished by the L
iterature D

epartm
ent, W

orkers P
arty of A

m
erica, 1009 N

. 
S

tate S
t., C

h
icag

o
, Ill. (p

. 1
2

2
.) 
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governing bodies of the P
arty shall be binding upon the m

em
-

b
ersh

ip
 an

d
 su

b
o
rd

in
ate u

n
its o

f th
e o

rg
an

izatio
n
", an

d
 th

at 
"any m

em
ber or organization violating the decisions of the P

arty 
shall be subject to suspension or expulsion". 5  D

u
rin

g
 1

9
2

5
 an

d
 

1926 petitioner w
as "corresponding secretary" of the W

orkers 
P

arty in L
os A

ngeles. A
s such, he w

rote dow
n the m

inutes and 
sen

t o
u

t co
m

m
u

n
icatio

n
s fo

r m
eetin

g
s; an

d
 a letter w

h
ich

 h
e 

signed in his capacity as "city central secretary" indicates that 
he w

as in charge of outgoing correspondence w
ith affiliates of the 

P
arty. In 1925 he attended the P

arty convention. 
A

fter his naturalization, petitioner attended the S
ixth W

orld 
C

ongress of the C
om

m
unist International, at M

oscow
, in 1928; 

and from
 1929 to 1930 he w

as district organizational secretary of 
the P

arty for a district w
hich included A

rizona, N
evada and C

ali-
fornia. A

t various subsequent tim
es he w

as district organizer in 
C

onnecticut, in M
innesota, and in C

alifornia. H
e ran tw

ice as 
the P

arty's candidate for governor of M
innesota. H

e held other 
official positions in the P

arty, and at the tim
e of the hearing in 

the district court w
as C

alifornia S
tate S

ecretary
 o

f the P
arty and 

a m
em

ber of the S
tate C

entral C
om

m
ittee. T

hese facts, - w
hile not 

directly probative of his behavior during the five-year period 
1922-1927, at least establish that his early devotion to the P

arty 
organizations w

as not transitory, nor inconsistent w
ith his gen-

uine and settled convictions. 
T

he evidence show
s and it is not denied that the C

om
m

unist 
P

arty organization at the tim
e in question w

as a revolutionary 
party having as its ultim

ate aim
 generally, and particularly in 

E
ngland and the U

nited S
tates, the overthrow

 of capitalistic gov-
ernm

ent, and the substitution for it of the dictatorship of the pro-
letariat. It sought to accom

plish this through persistent indoc-
trination of the people in capitalistic countries w

ith P
arty prin-

ciples, by the organization in those countries of sections of the 
T

hird International, by system
atic teaching of P

arty principles 
at m

eetings and classes held under P
arty auspices, and by the 

publication and distribution of C
om

m
unist literature w

hich con-
stituted one of the basic principles of P

arty action. 

5  P
ro

g
ram

 an
d
 C

o
n
stitu

tio
n
, W

o
rk

ers P
arty

 o
f A

m
erica. A

d
o
p
ted

 at N
a-

tional C
onvention, N

ew
 Y

ork C
ity, D

ecem
ber 24-25.26-27, 1921. A

m
ended at 

N
ational C

onvention, C
hicago, 111., D

ecem
ber 30-31, 1923, and January 1, 

1924. P
ublished by L

iterature D
epartm

ent, W
orkers P

arty of A
m

erica, 1113 
W

. W
ashington B

oulevard, C
hicago, Ill. 
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In
 acco

rd
an

ce w
ith

 th
e p

o
licy

 estab
lish

ed
 at its S

eco
n

d
 W

o
rld

 
C

ongress in 1920, the P
arty press w

as brought under P
arty control 

th
ro

u
g

h
 o

w
n

ersh
ip

 o
f th

e v
ario

u
s p

u
b

licatio
n

 ag
en

cies. S
trict 

ad
h

eren
ce to

 P
arts p

rin
cip

les w
as d

em
an

d
ed

 o
f all p

u
b

licatio
n

s, 
w

h
ich

 w
ere req

u
ired

 to
 b

e ed
ited

 b
y
 P

arty
 m

em
b
ers o

f p
ro

v
ed

 
loyalty to the proletarian revolution. P

ropaganda w
as required to 

conform
 to the program

 and decisions of the T
hird International. 

E
d
ito

rs w
ere rem

o
v
ed

 an
d
 P

arty
 m

em
b
ers ex

p
elled

 fo
r n

o
n
-

com
pliance. P

ublications not conform
ing to P

arty principles w
ere 

b
arred

 fro
m

 P
arty

 classes. 
M

an
y

 su
ch

 C
o

m
m

u
n

ist P
arty

 p
u

b
licatio

n
s w

ere in
tro

d
u

ced
 at 

th
e trial an

d
 co

n
stitu

te a larg
e p

art o
f th

e ev
id

en
ce in

 th
is case. 

P
eru

sal o
f th

e reco
rd

 can
 leav

e n
o

 d
o

u
b

t o
f p

etitio
n

er's u
n

q
u

ali-
fied

 lo
y

alty
 to

 th
e C

o
m

m
u

n
ist P

arty
. H

is co
n

tin
u

o
u

s serv
ices to

 
th

e P
arty

 fo
r tw

en
ty

 y
ears in

 a g
reat v

ariety
 o

f cap
acities, an

d
 

his fam
iliarity w

ith P
arty program

s and literature, are convincing 
proof of his com

plete devotion to C
om

m
unist P

arty principles, and 
h
is d

esire to
 ad

v
an

ce th
em

. T
h
ro

u
g
h
o
u
t h

e h
as b

een
 a d

ilig
en

t 
stu

d
en

t o
f P

arty
 p

u
b

licatio
n

s. M
an

y
 o

f th
em

 w
ere u

sed
 in

 th
e 

C
o

m
m

u
n

ist classes o
f w

h
ich

 h
e w

as ed
u

catio
n

al d
irecto

r in
 th

e 
y
ears im

m
ed

iately
 p

reced
in

g
 h

is n
atu

ralizatio
n
. A

ll w
ere p

ar-
ticu

larly
 b

ro
u
g
h
t to

 h
is atten

tio
n
 as th

ey
 w

ere in
tro

d
u
ced

 in
 ev

i-
d
en

ce an
d
 ex

cerp
ts relativ

e to
 th

e issu
es w

ere d
iscu

ssed
 in

 o
p
en

 
co

u
rt. E

x
cep

t as m
ay

 b
e later n

o
ted

, h
e d

id
 n

o
t d

en
y

 fam
iliarity

 
w

ith
 th

em
 o

r d
isav

o
w

 th
eir teach

in
g
s. T

h
ey

 w
ere th

e o
fficial ex

-
p
o
sitio

n
 o

f th
e d

o
ctrin

es o
f th

e P
arty

 to
 w

h
ich

 h
e h

ad
 fo

rm
ally

 
p

led
g

ed
 h

is alleg
ian

ce, d
ilig

en
tly

 d
issem

in
ated

 b
y

 h
im

 fo
r th

e 
in

d
o
ctrin

atio
n
 o

f h
is fello

w
 co

u
n
try

m
en

, esp
ecially

 th
e m

em
-

b
ers o

f th
e Y

o
u
th

 o
rg

an
izatio

n
s o

f th
e P

arty
. In

 th
e circu

m
-

stan
ces, an

d
 esp

ecially
 in

 th
e ab

sen
ce o

f an
y
 d

isav
o
w

al b
y
 p

eti-
titio

n
er o

r th
e assertio

n
 b

y
 h

im
 o

f ig
n

o
ran

ce o
f th

e p
rin

cip
les 

w
hich they proclaim

ed, they are persuasive evidence of the nature 
and extent of his w

ant of attachm
ent to the principles of the C

on-
stitu

tio
n

. In
 ap

p
raisin

g
 th

em
 in

 th
is asp

ect it w
ill b

e m
o

st u
sefu

l 
to state in som

ew
hat sum

m
ary form

 som
e of the teachings of these 

publications, classified w
ith reference to principles of the C

onsti-
tution to w

hich they relate, and to give a few
 typical exam

ples, of 
w

hich m
any m

ore could be given from
 the evidence. 

U
n

less o
th

erw
ise n

o
ted

, I sh
all refer o

n
ly

 to
 th

o
se w

ith
 w

h
ich

 
p

etitio
n

er w
as fam

iliar an
d

 w
h

ich
 w

ere p
u

b
lish

ed
 u

n
d

er th
e au

s-
p

ices o
f th

e P
arty

 an
d

 b
y

 its o
fficial p

u
b

licatio
n

 ag
en

cies. 
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A
s I h

av
e said

, it is n
o

t q
u

estio
n

ed
 th

at th
e u

ltim
ate aim

 o
f 

th
e C

o
m

m
u
n
ist P

arty
 in

 1
9
2
7
 an

d
 th

e y
ears p

reced
in

g
 w

as th
e 

trium
ph of the dictatorship of the proletariat and the consequent 

o
v

erth
ro

w
 o

f cap
italistic o

r b
o

u
rg

eo
is g

o
v

ern
m

en
t an

d
 so

ciety
. 

A
ttach

m
en

t to
 su

ch
 d

ictato
rsh

ip
 can

 h
ard

ly
 b

e th
o

u
g

h
t to

 in
d

i-
cate attach

m
en

t to
 th

e p
rin

cip
les o

f an
 in

stru
m

en
t o

f g
o

v
ern

-
m

en
t w

h
ich

 fo
rb

id
s d

ictato
rsh

ip
 an

d
 p

reclu
d
es th

e ru
le o

f th
e 

m
in

o
rity

 o
r th

e su
p
p
ressio

n
 o

f m
in

o
rity

 rig
h
ts b

y
 d

ictato
rial 

g
o
v
ern

m
en

t. B
u
t th

e G
o
v
ern

m
en

t p
o
in

ts esp
ecially

 to
 th

e m
eth

-
ods by w

hich that end w
as to be achieved to show

 that those w
ho 

pursue or advocate such m
ethods exhibit their w

ant of attachm
ent 

to
 th

e p
rin

cip
les o

f th
e C

o
n
stitu

tio
n
. M

eth
o
d
s rep

eated
ly

 an
d
 

sy
stem

atically
 ad

v
o
cated

, in
 th

e C
o
m

m
u
n
ist P

arty
 literatu

re to
 

w
h
ich

 I h
av

e referred
, in

clu
d
e first a so

ften
in

g
 u

p
 p

ro
cess b

y
 

w
h
ich

 th
e b

reak
d
o
w

n
 an

d
 d

isin
teg

ratio
n
 o

f cap
italistic g

o
v
ern

-
m

en
ts w

as to
 b

e ach
iev

ed
 b

y
 sy

stem
atic an

d
 g

en
eral reso

rt to
 

v
io

latio
n

 o
f th

e law
s, an

d
 seco

n
d

, th
e o

v
erth

ro
w

 o
f cap

italistic 
governm

ents by force and violence. 
It w

as p
ro

claim
ed

 th
at "F

o
r all co

u
n

tries, ev
en

 fo
r m

o
st free 

`leg
al' an

d
 'p

eacefu
l' o

n
es in

 th
e sen

se o
f a lesser acu

ten
ess in

 
th

e class stru
g
g
le, th

e p
erio

d
 h

as arriv
ed

, w
h
en

 it h
as b

eco
m

e 
ab

so
lu

tely
 n

ecessary
 fo

r ev
ery

 C
o

m
m

u
n

ist p
arty

 to
 jo

in
 sy

stem
-

atically law
ful and unlaw

ful w
ork, law

ful and unlaw
ful organiza-

tio
n

. . . . T
h

e class stru
g

g
le in

 alm
o

st ev
ery

 co
u

n
try

 o
f E

u
ro

p
e 

an
d

 A
m

erica is en
terin

g
 th

e p
h

ase o
f civ

il w
ar. U

n
d

er su
ch

 co
n

-
ditions the C

om
m

unists can have no confidence in bourgeois law
s. 

T
hey should create everyw

here a parallel illegal apparatus, w
hich 

at th
e d

ecisiv
e m

o
m

en
t sh

o
u
ld

 d
o
 its d

u
ty

 b
y
 th

e p
arty

, an
d
 in

 
every w

ay possible assist the revolution. In every country w
here, 

in
 co

n
seq

u
en

ce o
f m

artial law
 o

r o
f o

th
er ex

cep
tio

n
al law

s, th
e 

C
o

m
m

u
n

ists are u
n

ab
le to

 carry
 o

n
 th

eir w
o

rk
 law

fu
lly

, a co
m

-
b
in

atio
n
 o

f law
fu

l an
d
 u

n
law

fu
l w

o
rk

 is ab
so

lu
tely

 n
ecessary

."6  

a S
ee p

p
. 1

8
, 2

8
, o

f S
tatu

tes, T
h

eses an
d

 C
o

n
d

itio
n

s o
f A

d
m

issio
n

 to
 th

e 
C

o
m

m
u
n
ist In

tern
atio

n
al. A

d
o
p
ted

 b
y
 th

e S
eco

n
d
 C

o
n
g
ress o

f th
e C

o
m

-
m

u
n

ist In
tern

atio
n

al, Ju
ly

 1
7

 to
 A

u
g

u
st 7

, 1
9

2
0

. T
h

e ed
itio

n
 o

f th
is d

o
cu

-
m

ent in evidence in the present case w
as published in M

arch, 1923, under the 
au

sp
ices o

f th
e W

o
rk

ers P
arty

 o
f A

m
erica, an

d
 co

n
tain

ed
 th

e fo
llo

w
in

g
 

statem
en

t o
n
 th

e in
sid

e fro
n
t co

v
er: 

"T
h

e W
o

rk
ers P

arty
 d

eclares its sy
m

p
ath

y
 w

ith
 th

e p
rin

cip
les o

f th
e 

C
om

m
unist International and enters the struggle against A

m
erican capi-

talism
, th

e m
o

st p
o

w
erfu

l o
f th

e cap
italist g

ro
u

p
s, u

n
d

er th
e in

sp
iratio

n
 

an
d
 lead

ersh
ip

 o
f th

e C
o
m

m
u
n
ist In

tern
atio

n
al. 

"It ra
llie

s to
 th

e
 	

'W
O

R
K

E
R

S O
F T

H
E

 W
O

R
L

D
 U

N
IT

E
.' " 

P
etitio

n
er testified

 th
at h

e h
ad

 n
o

 reco
llectio

n
 o

f "th
is p

articu
lar ed

itio
n

" 
b
u
t th

at "I h
av

e n
o
 d

o
u
b
t th

at p
o
ssib

ly
 a p

am
p
h
let" lik

e it w
as so

ld
 in 
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"O
p

p
o

sitio
n

 in
 p

rin
cip

le to
 u

n
d

erg
ro

u
n

d
 (illeg

al) w
o

rk
 an

d
 an

 
u

n
w

illin
g

n
ess to

 u
n

d
erstan

d
 th

e ab
so

lu
te n

ecessity
 fo

r a C
o

m
-

m
u

n
ist P

arty
 o

f co
m

b
in

in
g

 leg
al w

ith
 illeg

al w
o

rk
" w

as in
 fact 

o
n
e g

ro
u
n
d
 fo

r ex
p
u
lsio

n
 fro

m
 th

e P
arty

 o
f a m

in
o
rity

 factio
n
? 

A
dvocacy of illegal conduct generally w

as accom
panied by advo-

cacy
 o

f p
articu

lar ty
p

es o
f illeg

ality
. T

h
e P

arty
 w

as in
stru

cted
 

to
 aro

u
se w

o
rk

ers to
 "m

ass v
io

latio
n

" o
f an

 in
ju

n
ctio

n
 "w

h
en

-
ever and w

herever an injunction is issued by courts against strik-
ers".8  In

 th
e literatu

re o
f th

e p
erio

d
 n

o
w

 in
 q

u
estio

n
 u

n
law

fu
l 

tactics w
ere particularly to be directed tow

ard governm
ent arm

ed 
fo

rces. In
 ad

d
itio

n
 to

 "sy
stem

atic u
n

law
fu

l w
o

rk
", "it is esp

e-
cially necessary to carry on unlaw

ful w
ork in the arm

y, navy, and 
police".1)  R

efu
sal to

 p
articip

ate in
 "p

ersisten
t an

d
 sy

stem
atic 

p
ro

p
ag

an
d
a an

d
 ag

itatio
n
" in

 th
e arm

y
 w

as "eq
u
al to

 treaso
n
 

to the revolutionary cause, and incom
patible w

ith affiliation w
ith 

th
e T

h
ird

 In
tern

atio
n
al ",z0  an

d
 th

is b
ecau

se "it is n
ecessary

, 
ab

o
v

e all th
in

g
s, to

 u
n

d
erm

in
e an

d
 d

estro
y

 th
e arm

y
 in

 o
rd

er 
to overcom

e the bourgeoisie ".1  
T

h
ere is ab

u
n

d
an

t d
o

cu
m

en
tary

 ev
id

en
ce o

f th
e ch

aracter 
a
lre

a
d

y
 d

escrib
ed

 to
 su

p
p

o
rt th

e co
u

rt's fin
d

in
g

 th
at th

e C
o

m
- 

P
arty bookstores. T

his docum
ent w

as m
arked for identification and the court 

later d
en

ied
 a m

o
tio

n
 to

 ex
clu

d
e it an

d
 o

th
er ex

h
ib

its fro
m

 th
e ev

id
en

ce. 
D

u
rin

g
 th

e trial p
etitio

n
er's co

u
n

sel tw
ice referred

 to
 th

e d
o

cu
m

en
t as 

h
av

in
g

 b
een

 p
u

t in
 ev

id
en

ce. P
etitio

n
er 'a co

u
n

sel in
clu

d
ed

 it, w
ith

 all o
th

er 
ex

h
ib

its in
 ev

id
en

ce o
r o

ffered
 

for 
id

en
tificatio

n
, in

 h
is d

esig
n
atio

n
 o

f th
e 

reco
rd

 to
 b

e m
ad

e u
p
 in

 th
e circu

it co
u
rt o

f ap
p
eals. It w

as so included by 
o
rd

er o
f th

e co
u
rt. D

esp
ite th

e G
o
v
ern

m
en

t's o
v
ersig

h
t in

 failin
g
 fo

rm
ally

 
to

 say
 th

at th
e ex

h
ib

it w
as b

ein
g

 in
tro

d
u

ced
 in

 ev
id

en
ce, it o

b
v

io
u

sly
 w

as 
d

eem
ed

 to
 b

e in
 ev

id
en

ce b
y

 b
o

th
 th

e p
arties an

d
 th

e trial co
u

rt. T
h

e ex
h

ib
it 

is u
n
q

u
estio

n
ab

ly
 relev

an
t an

d
 co

m
p
eten

t ev
id

en
ce, an

d
 it b

ecam
e a p

art o
f 

the record before the courts below
. 

7  S
ee p

. 9
4
 o

f T
h
e 4

th
 N

atio
n
al C

o
n
v
en

tio
n
 o

f th
e W

o
rk

ers (C
o
m

m
u
n
ist) 

P
arty of A

m
erica. H

eld in C
hicago, Ill., A

ugust 21-30, 1925. P
ublished by the 

D
aily

 W
o
rk

er P
u
b
lish

in
g
 C

o
., 1

1
1
3
 W

. W
ash

in
g
to

n
 B

lv
d
., C

h
icag

o
, Ill. T

h
e 

publisher 's notice inside th
e b

ack
 co

v
er stated

 th
at th

is p
am

p
h
let w

as "ab
so

-
lu

tely
 in

d
isp

en
sab

le to
 an

y
 m

em
b
er o

f th
e p

arty
". T

h
e p

am
p
h
let, w

h
ich

 
w

as the official report of the convention, w
as sold and circulated by the P

arty 
in

 L
o

s A
n

g
eles in

 1
9

2
5

. P
etitio

n
er d

isclaim
ed

 fam
iliarity

 w
ith

 th
e literatu

re 
o
f th

is co
n
v
en

tio
n

, b
u

t testified
 th

at h
e b

ad
 atten

d
ed

 th
e co

n
v

en
tio

n
. F

te 
also

 testified
 h

e w
as in

 ag
reem

en
t w

ith
 th

e g
en

eral p
ro

g
ram

 an
d
 p

rin
cip

les 
o

f th
e W

o
rk

ers (C
o

m
m

u
n

ist) P
arty

. 
Ibid. p

, 1
0

7
. T

h
is w

as p
art o

f a reso
lu

tio
n

, ad
o

p
ted

 u
n

an
im

o
u

sly
 b

y
 th

e 
P

arty
 C

o
n
v
en

tio
n
, relatin

g
 to

 "P
arty

 P
o
licies fo

r T
rad

e U
n
io

n
 W

o
rk

". 
v

 S
tatu

tes, T
h

eses an
d

 C
o

n
d

itio
n

s o
f A

d
m

issio
n

 to
 th

e C
o

m
m

u
n

ist In
ter-

n
atio

n
al [see n

o
te 6

, supra], p. 19, 
1

0
 	

p. 28. 
"A

 B
 0

 o
f C

o
m

m
u

n
ism

, p
. 6

9
. T

h
is w

as w
ritten

 b
y

 N
. 13ucharin &

 E
. 

P
reobraschensky, in 1919, translated into E

nglish in T
une, 1921, and published 

betw
een 1920 and 1924 by the L

yceum
-L

iterature D
epartm

ent, W
orkers P

arty 
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m
u
n
ist P

arty
 o

rg
an

izatio
n
s, o

f w
h
ich

 p
etitio

n
er w

as a m
em

b
er, 

d
ilig

en
tly

 circu
lated

 p
rin

ted
 m

atter w
h

ich
 ad

v
o

cated
 th

e o
v

er-
throw

 of the G
overnm

ent, of the U
nited S

tates by force and vio-
lence, and that petitioner aided in that circulation and advocacy. 
F

ro
m

 th
e b

eg
in

n
in

g
, an

d
 d

u
rin

g
 all tim

es relev
an

t to
 th

is in
-

q
u
iry

, th
ere is ev

id
en

ce th
at th

e C
o
m

m
u
n
ist P

arty
 o

rg
an

izatio
n
s 

ad
v
o
cated

 th
e o

v
erth

ro
w

 o
f cap

italistic g
o
v
ern

m
en

ts b
y
 rev

o
-

lu
tio

n
 to

 b
e acco

m
p
lish

ed
, if n

eed
 b

e, b
y
 fo

rce o
f arm

s. W
e 

n
eed

 n
o

t sto
p

 to
 co

n
sid

er th
e m

u
ch

 d
iscu

ssed
 q

u
estio

n
 w

h
eth

er 
th

is m
ean

t m
o

re th
an

 th
at fo

rce w
as to

 b
e u

sed
 if estab

lish
ed

 
governm

ents should be so m
isguided as to refuse to m

ake them
-

selv
es o

v
er in

to
 p

ro
letarian

 d
ictato

rsh
ip

s b
y

 am
en

d
m

en
t o

f th
eir 

governm
ental structures, or should have the effrontery to defend 

th
em

selv
es fro

m
 law

less o
r su

b
v
ersiv

e attack
s. F

o
r in

 an
y
 case 

the end contem
plated w

as the overthrow
 of governm

ent, and the 
m

easures advocated w
ere force and violence. 

T
h
e fo

u
n
tain

 h
ead

 o
f C

o
m

m
u
n
ist p

rin
cip

les, th
e C

o
m

m
u
n
ist 

M
an

ifesto
, p

u
b
lish

ed
 b

y
 M

arx
 an

d
 E

n
g
els in

 1
8
4
8
, h

ad
 o

p
en

ly
 

p
ro

claim
ed

 th
at C

o
m

m
u

n
ist en

d
s co

u
ld

 b
e attain

ed
 "o

n
ly

 b
y

 
th

e fo
rcib

le o
v
erth

ro
w

 o
f all ex

istin
g
 so

cial co
n
d
itio

n
s". A

fter 
1

9
2

0
 th

ese teach
in

g
s w

ere rev
iv

ed
 an

d
 restated

 in
 P

arty
 p

u
b

li-
catio

n
s w

h
ich

, in
 th

e p
erio

d
 w

e are n
o

w
 co

n
sid

erin
g

, w
ere u

sed
 

in the C
om

m
unist educational program

 that petitioner w
as direct-

in
g
. T

h
ey

 reco
g
n
ized

 th
at "th

e p
ro

letarian
 rev

o
lu

tio
n
 is im

p
o
s-

sib
le w

ith
o

u
t th

e v
io

len
t d

estru
ctio

n
 o

f th
e b

o
u

rg
eo

is g
o

v
ern

-
m

en
tal m

ach
in

e an
d

 th
e p

u
ttin

g
 o

f a n
ew

 o
n

e in
 its p

lace"; 
th

at "th
e d

ictato
rsh

ip
 o

f th
e p

ro
letariat can

n
o
t b

e th
e resu

lt o
f 

the peaceful developm
ent of bourgeois society and dem

ocracy; it 
can

 b
e th

e resu
lt o

n
ly

 o
f th

e d
estru

ctio
n

 o
f th

e b
o

u
rg

eo
is arm

y
 

an
d
 S

tate m
ach

in
e, th

e b
o
u
rg

eo
is ad

m
in

istrativ
e ap

p
aratu

s an
d
 

the w
hole bourgeois political system

"; that "the dictatorship of the 
p
ro

letariat is b
o
rn

 n
o
t o

f th
e b

o
u
rg

eo
is state o

f th
in

g
s, b

u
t o

f its 
d
estru

ctio
n
 after th

e o
v
erth

ro
w

 o
f th

e b
o
u
rg

eo
isie, o

f th
e ex

p
ro

-
priation of landed proprietors and capitalists, of the socialization 
o
f th

e essen
tial in

stru
m

en
ts an

d
 m

ean
s o

f p
ro

d
u
ctio

n
, o

f th
e d

e- 

o
f A

m
erica, 7

9
9
 B

ro
ad

w
ay

, N
ew

 Y
o
rk

 C
ity

, T
h
ere w

as ev
id

en
ce th

at th
is 

p
am

p
h

let w
as a b

asic w
o

rk
 o

f P
arty

 stu
d

y
 classes in

 1
9

2
4

 an
d

 1
9

2
5

; th
at it 

w
as ex

p
ressly

 d
esig

n
ed

 fo
r su

ch
 p

u
rp

o
ses, w

as o
fficially

 circu
lated

 b
y
 th

e 
P

arty
, an

d
 w

as still ad
v

ertised
 b

y
 th

e W
o

rk
ers L

ib
rary

 P
u

b
lish

ers in
 1

9
2

8
. 

P
etitio

n
er testified

 th
at h

e h
ad

 read
 th

e w
o

rk
 an

d
 w

as fam
iliar w

ith
 it, 

alth
o
u
g
h
 h

e said
 th

at th
e au

th
o
rs h

ad
 later b

een
 ex

p
elled

 fro
m

 th
e R

u
ssian

 
C

om
m

unist P
arty. 
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v
elo

p
m

en
t o

f th
e p

ro
letarian

 rev
o
lu

tio
n
 th

ro
u
g
h
 v

io
len

ce. T
h
e 

d
ictato

rsh
ip

 o
f th

e p
ro

letariat is th
e rev

o
lu

tio
n

ary
 p

o
w

er restin
g

 
on violence against the bourgeoisie."12  

P
etitio

n
er testified

 th
at at th

e tim
e o

f h
is n

atu
ralizatio

n
 h

e 
subscribed to the philosophy and principles of socialism

 as m
ani-

fested
 in

 th
e w

ritin
g
s o

f L
en

in
. 

T
h
e S

ta
te a

n
d

 R
evo

lu
tio

n
, b

y 
L

en
in

, w
ith

 w
h
ich

 p
etitio

n
er w

as fam
iliar, an

d
 w

h
ich

 w
as cir-

cu
lated

 b
y

 th
e L

iteratu
re D

ep
artm

en
t o

f th
e C

o
m

m
u

n
ist P

arty
 in

 
1
9
2
4
 an

d
 1

9
2
5
 an

d
 u

sed
 b

y
 C

o
m

m
u
n
ist P

arty
 classes, d

eclared
: 

"T
he necessity of system

atically fostering am
ong the m

asses this 
an

d
 o

n
ly

 th
is p

o
in

t o
f v

iew
 ab

o
u
t v

io
len

t rev
o
lu

tio
n
 lies at th

e 
ro

o
t o

f th
e w

h
o

le o
f M

arx
's an

d
 E

n
g

els' teach
in

g
, an

d
 it is ju

st 
the neglect of such propaganda and agitation both by the present 
p
red

o
m

in
an

t S
o
cial-C

h
au

v
in

ists an
d
 th

e K
au

tsk
ian

 sch
o
o
ls th

at 
b

rin
g

s th
eir b

etray
al o

f it in
to

 p
ro

m
in

en
t relief."13  A

n
d

 in
 o

rd
er 

that there m
ight be no m

isunderstanding of the term
. "revolution", 

E
ngels' definition of revolution w

as revived and restated as follow
s: 

"R
ev

o
lu

tio
n

 is an
 act in

 w
h

ich
 p

art o
f th

e p
o

p
u

latio
n

 fo
rces its 

w
ill o

n
 th

e o
th

er p
arts b

y
 m

ean
s o

f rifles, b
ay

o
n
ets, can

n
o
n
, i.e., 

b
y
 m

o
st au

th
o
ritativ

e m
ean

s. A
n
d
 th

e co
n
q
u
erin

g
 p

arty
 is in

-
ev

itab
ly

 fo
rced

 to
 m

ain
tain

 its su
p

rem
acy

 b
y

 m
ean

s o
f th

at fear 
w

h
ich

 its arm
s in

sp
ire in

 th
e reactio

n
aries. "1

4
 "T

h
at w

h
ich

 b
e-

fo
re th

e v
icto

ry
 o

f th
e p

ro
letariat seem

s b
u

t a th
eo

retical d
iffer-

ence of opinion on the question of 'dem
ocracy', becom

es inevitably 
on the m

orrow
 of the victory, a question w

hich can only be decided 
b
y
 fo

rce o
f arm

s."15  "T
h
e w

o
rk

in
g
 class can

n
o
t ach

iev
e v

icto
ry

 
over the bourgeois by m

eans of the general strike alone, and by the 
p
o
licy

 o
f fo

ld
ed

 arm
s. T

h
e p

ro
letariat m

u
st reso

rt to
 an

 arm
ed

 
u

p
risin

g
.'" "T

o
 say

 th
at th

e rev
o

lu
tio

n
 can

 b
e ach

iev
ed

 w
ith

-
o
u
t civ

il w
ar is to

 say
 th

at a 'p
eacefu

l' rev
o
lu

tio
n
 is p

o
ssib

le. 
. . M

arx w
as a believer in civil w

ar—
that is, the arm

ed struggle 
12 T

h
e T

h
eo

ry
 an

d
 P

ractice o
f L

en
in

ism
, b

y
 S

talin
, p

p
. 3

3
, 3

2
, 3

0
-3

1
. 

P
u
b
lish

ed
 fo

r th
e W

o
rk

ers P
arty

 o
f A

m
erica b

y
 th

e D
aily

 W
o
rk

er P
u
b
lish

- 
in

g
 C

o
., C

h
icag

o
, Ill. T

h
is p

am
p

h
let w

as u
sed

 in
 C

o
m

m
u

n
ist P

arty
 classes 

in
 1

9
2

4
 an

d
 1

9
2
5

, an
d

 w
as circu

lated
 b

y
 th

e L
iteratu

re D
ep

artm
en

t o
f th

e 
C

o
m

m
u

n
ist P

arty
 an

d
 so

ld
 in

 P
arty

 b
o

o
k
sh

o
p

. F
iv

e th
o

u
san

d
 co

p
ies w

ere 
published betw

een January 15 and A
ugust 1, 1925. 

1
8
 P

. 1
6
, n

ew
 ed

itio
n
, A

p
ril, 1

9
2
4
. P

u
b
lish

ed
 fo

r th
e W

o
rk

ers P
arty

 o
f 

A
m

erica b
y
 T

h
e D

aily
 W

o
rk

er P
u
b
lish

in
g
 C

o
., C

h
icag

o
, Ill. 

1
4
 /b

id
., p

. 4
4
. 

Schneiderm
an vs. U

nited States. 	
18 

o
f th

e p
ro

letariat ag
ain

st th
e b

o
u

rg
eo

isie. . . . T
h

e teach
ers o

f 
S

o
cialism

 to
o
k
 th

e rev
o
lu

tio
n
 v

ery
 serio

u
sly

. It w
as clear to

 
th

em
 th

at th
e p

ro
letariat co

u
ld

 n
o

t co
n

v
ert th

e b
o

u
rg

eo
isie, an

d
 

th
at th

e w
o

rk
ers w

o
u

ld
 h

av
e to

 im
p

o
se th

eir w
ill u

p
o

n
 th

eir 
en

em
ies th

ro
u

g
h

 a w
ar carried

 o
n

 b
y

 g
u

n
s an

d
 b

ay
o

n
ets. " 17  

T
h

e P
arty

 teach
in

g
s in

 th
is an

d
 o

th
er p

u
b

licatio
n

s w
ere th

at 
revolution by force of arm

s w
as a universal principle and conse-

quently one w
hich em

braced the U
nited S

tates, and obviously w
as 

intended to do so w
hen taught in C

om
m

unist classes in the U
nited 

S
tates. C

om
m

unist publications in evidence w
ere at pains to point 

o
u

t th
a
t "M

a
rx

's lim
ita

tio
n

 w
ith

 re
g

a
rd

 to
 th

e
 'c

o
n

tin
e
n

t' 
h
as fu

rn
ish

ed
 th

e o
p
p
o
rtu

n
ists an

d
 m

en
sh

ev
ik

s o
f ev

ery
 co

u
n
try

 
w

ith a pretext for asserting that M
arx adm

itted the possibility of 
a peaceful transform

ation of bourgeois dem
ocracy into proletariat 

dem
ocracy, at least [in] som

e countries (E
ngland and A

m
erica). 

. . . B
u
t n

o
w

 th
e situ

atio
n
 in

 th
ese co

u
n
tries is rad

ically
 d

if-
feren

t. Im
p
erialism

 h
as reach

ed
 its ap

o
g
ee th

ere, an
d
 th

ere m
ili-

tarism
 an

d
 b

u
reau

cracy
 are so

v
ereig

n
. In

 co
n

seq
u

en
ce M

arx
's 

restriction no longer applies.'rs 
In order to determ

ine w
hether petitioner's behavior established 

h
is attach

m
en

t to
 th

e p
rin

cip
les o

f th
e C

o
n
stitu

tio
n
, w

e are en
-

titled
 to

 co
n
sid

er th
e p

o
litical sy

stem
 w

h
ich

 h
is P

arty
 p

ro
p
o
sed

 
to

 estab
lish

 an
d
 to

w
ard

 w
h
ich

 h
is o

w
n
 effo

rts in
 p

ro
m

o
tin

g
 th

e 
C

o
m

m
u

n
ist cau

se w
ere d

irected
, A

b
o

u
t th

is th
ere is an

d
 can

 b
e 

no serious dispute. U
nder the new

 system
 existing constitutional 

p
rin

cip
les w

ere to
 b

e ab
an

d
o
n
ed

. In
 th

e n
ew

 g
o
v
ern

m
en

t to
 b

e 
estab

lish
ed

 b
y
 th

e C
o
m

m
u
n
ists, th

e freed
o
m

s g
u
aran

teed
 b

y
 th

e 
B

ill o
f R

ig
h

ts w
ere to

 b
e en

d
ed

. ". . . T
h

ere can
 b

e n
o

 talk
 

o
f 'freed

o
m

' fo
r ev

ery
b

o
d

y
. T

h
e d

ictato
rsh

ip
 o

f th
e p

ro
letariat is 

in
co

m
p

atib
le w

ith
 th

e freed
o

m
 o

f th
e b

o
u

rg
eo

isie. T
h

e d
ictato

r-
sh

ip
 is, in

 fact, n
ecessary

 to
 d

ep
riv

e th
e b

o
u

rg
eo

isie o
f th

eir 
freed

o
m

, to
 ch

ain
 th

em
 h

an
d
 an

d
 fo

o
t in

 o
rd

er to
 m

ak
e it ab

so
-

lutely im
possible for them

 to fight the revolutionary proletariat." 19  
T

h
ere w

as to
 b

e "im
m

ed
iate an

d
 u

n
co

n
d
itio

n
al co

n
fiscatio

n
 o

f 
th

e estates o
f th

e lan
d
o
w

n
ers an

d
 b

ig
 lan

d
lo

rd
s" an

d
 "n

o
 p

ro
p
a-

g
an

d
a can

 b
e ad

m
itted

 in
 th

e ran
k
s o

f th
e C

o
m

m
u
n
ist p

arties in
 

17  A
 B

 C
 of C

om
m

unism
 [see note 12, supra], pp. 109-10. 

18  T
h
e T

h
eo

ry
 an

d
 P

ractice o
f L

en
in

ism
, b

y
 S

talin
 [see n

o
te 1

2
, su

p
ra], p

. 
3

2
. T

o
 th

e sam
e effect see T

h
e S

tate an
d

 R
ev

o
lu

tio
n

, b
y

 L
en

in
 [n

o
te 1

3
, 

su
p
ra], p

. 2
6
. 

10A
 B

 C
 of C

om
m

unism
 [see note 11, s

w
p

ra
j, pp. 65-66. 

1
5

 S
tatu

tes, T
h

eses an
d

 C
o

n
d

itio
n

s o
f A

d
m

issio
n

 to
 th

e C
o

m
m

u
n

ist In
ter-

n
atio

n
al [B

ee n
o

te 6
, supra], p. 15. 

18/bid., p. 36. 
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favor of an indem
nity to be paid to the ow

ners of large estates 
for their expropriation. "20  T

h
e n

ew
 state 

w
as 

not to include 
"representatives of the form

er ruling classes ".21  "T
h
e d

ictato
r-

ship of the proletariat cannot be a 'com
plete dem

ocracy, a dem
oc-

racy for all, fo
r rich

 an
d
 p

o
o
r alik

e; it h
as to

 b
e a S

tate th
at is 

dem
ocratic, but only 

for the proletariat and the propertyless, a 
S

tate that is dictatorial, but only against the bourgeoisie.' . 	
. 

U
nder the dictatorship of the proletariat, dem

ocracy it proletarian: 
it is dem

ocracy for the exploited m
ajority, based. on the lim

itation 
of the rights of the exploiting m

inority and directed against this 
m

inority. "22 

T
he aim

s of the C
om

m
unists could be achieved only by "the 

annihilation of the entire bourgeois governm
ental apparatus, par-

liam
entary, judicial, m

ilitary, bureaucratic, adm
inistrative, m

uni-
cipal", and it w

as necessary for the C
om

m
unists "to break and 

d
estro

y
" th

e "ap
p
aratu

s' .25  T
h

e an
n
ih

ilatio
n

 o
f th

e ex
istin

g
 

political structure w
as deem

ed as necessary in the U
nited S

tates 
as elsew

here.24  If elected to public office the C
om

m
unist w

as di-
rected

 to
 "facilitate th

is task
 o

f d
estru

ctio
n

" o
f th

e ex
istin

g
 

"apparatus", since the "bourgeois S
tate organizations" w

ere to 
be utilized only "w

ith the object of destroying them
."25  

It is unnecessary to give further exam
ples of the teachings of 

C
om

m
unist P

arty organizations w
ith w

hich the docum
entary evi-

d
en

ce is sh
o
t th

ro
u
g
h
 an

d
 th

ro
u
g
h
. A

p
p
en

d
ed

 to
 th

is o
p
in

io
n
 

are excerpts from
 tw

o exhibits. T
hese have been chosen, not be-

cause they prove m
ore than others but only because they express 

in short form
 ideas w

hich perm
eate all. T

he evidence, as a w
hole, 

and the exhibits w
hich w

e have especially m
entioned, show

 a basis 
for finding in the P

arty teachings, during the period in question, 
an unqualified hostility to the m

ost fundam
ental and universally 

recognized principles of the C
onstitution. O

n the argum
ent w

e 
w

ere ad
m

o
n

ish
ed

 th
at p

etitio
n
er fav

o
red

 ch
an

g
e in

 o
u

r fo
rm

 
2e S

tatutes, T
heses and C

onditions of A
dm

ission to 
national [see note 6, supra], p. 82. 

21/bid., p. 46. 
22 T

he T
heory and P

ractice of L
eninism

, by S
talin 

pp. 31-32. 
23 S

tatutes, T
heses and C

onditions of A
dm

ission to 
national [see note 6, supra], pp. 11, 44. 

24  See note 18, supra. 
25 S

tatutes, T
heses, and C

onditions of A
dm

ission to 
national [see note 6, supra], pp. 44, 45, 46. 
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of governm
ent, w

hich is itself a principle of the C
onstitution, 

since the C
onstitution provides for its ow

n am
endm

ent, and that 
in any ease the C

om
m

unist P
arty had greatly m

odified its aim
s 

in
 m

o
re recen

t y
ears. It is tru

e th
at th

e C
o
n
stitu

tio
n
 p

ro
v
id

es 
for its ow

n am
endm

ent by an orderly procedure but not through 
the breakdow

n of our governm
ental system

 by law
less conduct 

and by force. It can hardly satisfy the requirem
ent of "attach-

m
ent to the principles of the C

onstitution" that one is attached 
to the m

eans for its destruction. A
nd w

hether at som
e tim

e after .  
1927 the P

arty m
ay have abandoned these doctrines is im

m
aterial. 

It w
ould be little short of preposterous to assert that vigorous 

aid know
ingly given by a pledged P

arty m
em

ber in dissem
inating 

the P
arty teachings, to w

hich reference has been m
ade, is com

-
patible w

ith attachm
ent to the principles of the C

onstitution. O
n 

the record before us it w
ould be difficult for a trial judge to con-

clude that petitioner w
as not w

ell aw
are that he w

as a m
em

ber of 
and aiding a party w

hich taught and advocated the overthrow
 of 

the G
overnm

ent of the U
nited S

tates by force and violence. 
It 

w
ould be difficult also to find as a fact that petitioner behaved as a 

m
an

 attach
ed

 to
 th

e p
rin

cip
les o

f th
e C

o
n
stitu

tio
n
. T

h
e trial 

judge found that he did not. A
nd the sam

e evidence w
ould seem

 
to furnish plain enough support for the trial judge's further find-
ing that petitioner did not behave as a m

an attached "to the good 
order and happiness" of the U

nited S
tates. 

P
etitioner's pledge of adherence to C

om
m

unist P
arty principles 

and tactics, and his m
em

bership in the C
om

m
unist organizations, 

w
ere neither passive nor indolent. H

is testim
ony show

s clearly that 
during the crucial years he w

as a young m
an of vigorous intellect 

an
d

 stro
n

g
 co

n
v

ictio
n

s. H
e sp

en
t h

is tim
e activ

ely
 arran

g
in

g
 

for the dissem
ination of a gospel of w

hich he never has asserted 
either ignorance or disbelief. H

is w
ide acquaintance w

ith P
arty 

literature, and his zealous prom
otion of P

arty interests for m
any 

years, preclude the supposition that he did not know
 the character 

of its teachings and did not aid in their advocacy. T
hey are per-

suasive that he w
as w

ithout attachm
ent to the constitutional prin-

ciples w
hich those teachings aim

ed to destroy. Y
et the C

ourt's 
opinion seem

s to tell us that the trier of fact m
ust not exam

ine 
petitioner's gospel to find out w

hat kind of m
an he w

as, or even 
w

h
at h

is g
o
sp

el w
as; th

at th
e trier o

f fact co
u
ld

 n
o
t "im

p
u
te" 

to petitioner any genuine attachm
ent to the doctrines of these 

the C
om

m
unist Inter- 

[see note 12, supra], 

the C
om

m
unist Inter- 

the C
om

m
unist Inter- 
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organizations w
hose teachings he so assiduously spread. It m

ight 
as w

ell be said that it is im
possible to infer that a m

an is attached 
to

 th
e p

rin
cip

les o
f a relig

io
u

s m
o

v
em

en
t fro

m
 th

e fact th
at h

e 
conducts its prayer m

eetings, or, to take a m
ore sinister exam

ple, 
th

at it co
u
ld

 n
o
t b

e in
ferred

 th
at a m

an
 is a N

azi an
d
 co

n
se-

q
u

en
tly

 n
o

t attach
ed

 to
 co

n
stitu

tio
n

al p
rin

cip
les w

h
o

, fo
r m

o
re 

th
an

 fiv
e y

ears, h
ad

 d
ilig

en
tly

 circu
lated

 th
e d

o
ctrin

es o
f 

M
ein 

K
am

pf 
In

 n
eith

er case o
f co

u
rse is th

e in
feren

ce in
ev

itab
le. It is p

o
s-

sib
le, th

o
u

g
h

 n
o
t p

ro
b

ab
le o

r n
o

rm
al, fo

r o
n

e to
 b

e attach
ed

 to
 

principles diam
etrically opposed to those, to the dissem

ination of 
w

h
ich

 h
e h

as g
iv

en
 h

is life's b
est effo

rt. B
u
t it is a n

o
rm

al an
d
 

sen
sib

le in
feren

ce w
h
ich

 th
e trier o

f fact is free to
 m

ak
e th

at h
is 

attachm
ent is to those principles rather than to constitutional prin-

cip
les w

ith
 w

h
ich

 th
ey

 are at w
ar. A

 m
an

 can
 b

e k
n
o
w

n
 b

y
 th

e 
ideas he spreads as w

ell as b
y

 th
e co

m
p

an
y

 h
e k

eep
s. A

n
d

 w
h

en
 

o
n
e d

o
es n

o
t ch

allen
g
e th

e p
ro

o
f th

at h
e h

as g
iv

en
 h

is life to
 

spreading a particular class of w
ell-defined ideas, it is convincing 

evidence that his attachm
ent is to them

 rather than their opposites. 
In

 th
is case it is co

n
v
in

cin
g
 ev

id
en

ce th
at p

etitio
n
er, at th

e tim
e 

o
f h

is n
atu

ralizatio
n

, w
as n

o
t en

titled
 to

 th
e citizen

sh
ip

 h
e p

ro
-

cu
red

 b
ecau

se h
e w

as n
o
t attach

ed
 to

 th
e p

rin
cip

les o
f th

e C
o

n
-

stitu
tio

n
 o

f th
e U

n
ited

 S
tates an

d
 b

ecau
se h

e w
as not w

ell dis-
p

o
sed

 to
 th

e g
o

o
d

 o
rd

er an
d

 h
ap

p
in

ess o
f th

e sam
e. 

M
r. Justice R

O
B

E
R

T
S

 and M
r. Justice F

E
A

N
=

U
R

T
E

R
 jo

in
 in

 this 
dissent. 
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A
P

P
E

N
D

IX
. 

E
xcerpts from

 E
xhibit 26—

ST
A

T
U

T
E

S, 'PR
E

M
. A

N
D

 C
O

N
D

IT
IO

N
S 

O
F A

D
M

ISSIO
N

 TO
 TH

E C
O

M
M

U
N

IST IN
TER

N
A

TIO
N

A
L 

[See 
n

o
te 6

.  
supra]: 

"T
h

e C
o

m
m

u
n

ist In
tern

atio
n

al m
ak

es its aim
 to

 p
u

t u
p

 at 
arm

ed struggle for the overthrow
 of the International bourgeoisie 

an
d

 to
 create an

 In
tern

atio
n

al S
o

v
iet R

ep
u

b
lic as a tran

sitio
x

 
stag

e to
 th

e co
m

p
lete ab

o
litio

n
 o

f th
e S

tate. T
h

e C
o

n
n

n
u

n
is 

In
tern

atio
n
al co

n
sid

ers th
e d

ictato
rsh

ip
 o

f th
e p

ro
letariat as th

e 
o

n
ly

 m
ean

s fo
r th

e lib
eratio

n
 o

f h
u

m
an

ity
 fro

m
 th

e h
o

rro
rs o

 
cap

italism
. T

h
e C

o
m

m
u

n
ist In

tern
atio

n
al co

n
sid

ers th
e S

o
v

ie 
form

 of governm
ent as the historically evolved form

 of this dicta 
to

rsh
ip

 o
f th

e p
ro

letariat." (p
. 4

) 
"U

n
d

er th
e circu

m
stan

ces w
h

ich
 h

av
e b

een
 created

 in
 th

 
w

hole w
orld, and especially in the m

ost advanced, m
ost pow

erful 
m

ost enlightened and freest capitalist countries by m
ilitarist im

 
p
erialism

—
o
p
p
ressio

n
 o

f co
lo

n
ies an

d
 w

eak
er n

atio
n
s, th

e u
n
i 

v
ersal im

p
erialist slau

g
h

ter, th
e 'p

eace' o
f V

ersailles—
to

 ad
m

i 
th

e id
ea o

f a v
o

lu
n

tary
 su

b
m

issio
n

 o
f th

e cap
italists to

 th
e w

i] 
of the m

ajority of the exploited, of a peaceful, reform
ist passag 

to S
ocialism

, is not only to give proof of an extrem
e petty bout 

g
eo

is stu
p
id

ity
, b

u
t it is a d

irect d
ecep

tio
n
 o

f th
e w

o
rk

m
en

, 
d

isg
u

isal o
f cap

italist w
ag

e-slav
ery

, a co
n

cealm
en

t o
f th

e tru
tl 

T
his truth is that the bourgeoisie, the m

ost enlightened and dem
c 

eratic p
o
rtio

n
 o

f th
e b

o
u
rg

eo
isie, is ev

en
 n

o
w

 n
o
t sto

p
p
in

g
 a 

d
eceit an

d
 crim

e, at th
e slau

g
h
ter o

f m
illio

n
s o

f w
o
rk

m
en

 an
 

p
easan

ts, in
 o

rd
er to

 retain
 th

e rig
h

t o
f p

riv
ate o

w
n

ersh
ip

 o
v

e 
th

e m
ean

s o
f p

ro
d
u
ctio

n
. O

n
ly

 a v
io

len
t d

efeat o
f th

e b
o
u
t 

g
eo

isie, th
e co

n
fiscatio

n
 o

f its p
ro

p
erty

, th
e an

n
ih

ilatio
n

 o
f th

 
entire bourgeois governm

ental apparatus, parliam
entary, judicia 

m
ilitary

, b
u
reau

cratic, ad
m

in
istrativ

e, m
u
n
icip

al, etc., ev
en

 th
 

individual exile or internm
ent of the m

ost stubborn and dangerot 
ex

p
lo

iters, th
e estab

lish
m

en
t o

f a strict co
n

tro
l o

v
er th

em
 ft 

the repression of all in
ev

itab
le attem

p
ts at resistan

ce an
d
 resto

ri 

Lion 
of 

cap
italist slav

ery
—

o
n

ly
 su

ch
 m

easu
res w

ill b
e ab

le 
g

u
aran

tee th
e co

m
p

lete su
b

m
issio

n
 o

f th
e w

h
o

le class o
f e) 

p
lo

iters." (p
. 1

1
) 

T
h

at w
h

ich
 b

efo
re th

e v
icto

ry
 o

f th
e p

ro
letariat seem

s b
u

t 
theoretical difference of opinion on the question of 'dem

ocracy 
becom

es inevitably on the m
orrow

 of the victory, a question w
hie 

can
 o

n
ly

 b
e d

ecid
ed

 b
y
 fo

rce o
f arm

s." (p
. 1

5
) 

"F
o
r all co

u
n
tries, ev

en
 fo

r m
o
st free 'leg

al' an
d
 rp

eacefu
 

o
n

es in
 th

e sen
se o

f a lesser acu
ten

ess in
 th

e class stru
g

g
le, tl 

period has arrived, w
hen it has becom

e absolutely necessary ft 
ev

ery
 C

o
m

m
u

n
ist p

arty
 to

 jo
in

 sy
stem

atically
 law

fu
l an

d
 w

 
law

fu
l w

o
rk

, law
fu

l an
d

 u
n

law
fu

l o
rg

an
izatio

n
." (p

. 1
8

) 
"It is esp

ecially
 n

ecessary
 to

 carry
 o

n
 u

n
law

fu
l w

o
rk

 in
 tl 

arm
y

, n
av

y
, an

d
 p

o
lice, as, after th

e im
p

erialist slau
g

h
ter, a 
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the governm
ents in the w

orld are becom
ing afraid of the national 

arm
ies, open to all peasants and w

orkingm
en, and they are setting 

u
p

 in
 secret all k

in
d

s o
f select m

ilitary
 o

rg
an

izatio
n

s recru
ited

 
from

 the bourgeoisie and especially provided w
ith im

proved tech-
n
ical eq

u
ip

m
en

t," (p
. 1

9
) 

"T
h

e class stru
g
g
le in

 alm
o
st ev

ery
 co

u
n
try

 o
f E

u
ro

p
e an

d
 

A
m

erica is en
terin

g
 th

e p
h
ase o

f civ
il w

ar. U
n
d
er su

ch
 co

n
d
i- 

tions the C
om

m
unists can have no confidence in bourgeois law

s. 
T

hey should create everyw
here a parallel illegal apparatus, w

hich 
at th

e d
ecisiv

e m
o
m

en
t sh

o
u
ld

 d
o
 its d

u
ty

 b
y
 th

e p
arty

, an
d
 in

 
every w

ay possible assist the revolution, In every country w
here, 

in
 co

n
seq

u
en

ce o
f m

artial law
 o

r o
f o

th
er ex

cep
tio

n
al law

s, th
e 

C
o

m
m

u
n

ists are u
n

ab
le to

 carry
 o

n
 th

eir w
o

rk
 law

fu
lly

, a co
m

-
b
in

atio
n
 o

f law
fu

l an
d
 u

n
law

fu
l w

o
rk

 is ab
so

lu
tely

 n
ecessary

," 
(p. 28) 

"A
 p

ersisten
t an

d
 sy

stem
atic p

ro
p
ag

an
d
a an

d
 ag

itatio
n
 is 

n
ecessary

 in
 th

e arm
y

, w
h

ere C
o

m
m

u
n

ist g
ro

u
p

s sh
o

u
ld

 b
e 

fo
rm

ed
 in

 ev
ery

 m
ilitary

 o
rg

an
izatio

n
. W

h
erev

er, o
w

in
g

 to
 re-

pressive legislation, agitation becom
es im

possible, it is necessary 
to

 carry
 o

n
 su

ch
 ag

itatio
n
 illeg

ally
. B

u
t refu

sal to
 carry

 o
n
 o

r 
p

articip
ate in

 such w
o
rk

 sh
o
u
ld

 b
e co

n
sid

ered
 eq

u
al to

 treaso
n
 

to the revolutionary cause, and incom
patible w

ith affiliation w
ith 

th
e T

h
ird

 In
tern

atio
n

al." (p
. 2

8
) 

"E
ach

 p
arty

 d
esiro

u
s o

f affiliatin
g

 w
ith

 th
e C

o
m

m
u

n
ist In

-
ternational should be obliged to render every possible assistance 
to

 th
e S

o
v

iet R
ep

u
b

lics in
 th

eir stru
g

g
le ag

ain
st all co

u
n

ter-
rev

o
lu

tio
n

ary
 fo

rces. T
h

e C
o

m
m

u
n

ist p
arties sh

o
u

ld
 carry

 o
n

 
a precise and definite propaganda to induce the w

orkers to refuse 
to transport any kind of m

ilitary equipm
ent intended for fighting 

ag
ain

st th
e S

o
v

iet R
ep

u
b

lics, an
d

 sh
o

u
ld

 also
 b

y
 leg

al o
r illeg

al 
m

eans carry on a propaganda am
ongst the troops sent against the 

w
o
rk

ers' rep
u
b
lics, etc." (p

. 3
0
) 

"T
h

e w
o

rld
 p

ro
letariat is co

n
fro

n
ted

 w
ith

 d
ecisiv

e b
attles. W

e 
are liv

in
g

 in
 an

 ep
o

ch
 o

f civ
il w

ar. T
h

e critical h
o

u
r h

as stru
ck

. 
In

 alm
o
st all co

u
n
tries w

h
ere th

ere is a lab
o
r m

o
v
em

en
t o

f an
y
 

im
p

o
rtan

ce th
e w

o
rk

in
g

 class, arm
s in

 h
an

d
, stan

d
s in

 th
e m

id
st 

of fierce and decisive battles. N
ow

 m
ore than ever is the w

orking 
class in

 n
eed

 o
f a stro

n
g

 o
rg

an
izatio

n
. W

ith
o

u
t lo

sin
g

 an
 h

o
u

r 
of invaluable tim

e, the w
orking class m

ust keep on indefatigably 
p

rep
arin

g
 fo

r th
e im

p
en

d
in

g
 d

ecisiv
e stru

g
g

le." (p
. 3

3
) 

"U
n
til th

e tim
e w

h
en

 th
e p

o
w

er o
f g

o
v
ern

m
en

t w
ill h

av
e b

een
 

fin
ally

 co
n
q

u
ered

 b
y
 th

e p
ro

letariat, u
n
til th

e tim
e w

h
en

 th
e 

proletarian rule w
ill have been firm

ly established beyond the pos-
sibility of a bourgeois restoration, the C

om
m

unist P
arty w

ill have 
in its o

rg
an

ized
 ran

k
s o

n
ly

 a m
in

o
rity

 o
f th

e w
o

rk
ers. U

p
 to

 
th

e tim
e w

h
en

 th
e p

o
w

er w
ill h

av
e b

een
 seized

 b
y
 it, an

d
 d

u
rin

g
 

the transition period, the C
om

m
unist P

arty m
ay, under favorable 

co
n
d
itio

n
s, ex

ercise u
n
d
isp

u
ted

 m
o
ral an

d
 p

o
litical in

flu
en

ce o
n
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all the proletarian and sem
i-proletarian classes of the population; 

b
u

t it w
ill n

o
t b

e ab
le to

 u
n

ite th
em

 w
ith

in
 its ran

k
s. O

n
ly

 w
h

en
 

th
e d

ictato
rsh

ip
 o

f th
e w

o
rk

ers h
as d

ep
riv

ed
 th

e b
o
u
rg

eo
isie o

f 
su

ch
 p

o
w

erfu
l w

eap
o

n
s as th

e p
ress, th

e sch
o

o
l, p

arliam
en

t, th
e 

church, the governm
ent apparatus, etc.; only w

hen the final over-
throw

 of the capitalist order w
ill have becom

e an evident fact—
only then w

ill all or alm
ost all the w

orkers enter the ranks of the 
C

o
m

m
u

n
ist P

arty
." (p

p
. 3

3
-3

4
) 

"T
h

e w
o

rk
in

g
 class can

n
o
t ach

iev
e th

e v
icto

ry
 o

v
er th

e b
o
u
r-

geoisie by m
eans of the general strike alone, and by the policy of 

fo
ld

ed
 arm

s. T
h
e p

ro
letariat m

u
st reso

rt to
 an

 arm
ed

 u
p
risin

g
." 

(p. 36) 
"A

s soon as C
om

m
unism

 com
es to light, it m

ust begin to eluci-
date the character of the present epoch (the culm

inations of cap-
italism

, im
p

erialistic self-n
eg

atio
n

 an
d

 self-d
estru

ctio
n

, u
n

in
ter-

ru
p
ted

 g
ro

w
th

 o
f civ

il w
ar, etc.). P

o
litical relatio

n
sh

ip
s an

d
 

p
o

litical g
ro

u
p

in
g

s m
ay

 b
e d

ifferen
t in

 d
ifferen

t co
u

n
tries, b

u
t 

th
e essen

ce o
f th

e m
atter is ev

ery
w

h
ere th

e sam
e: w

e m
u

st start 
w

ith
 th

e d
irect p

rep
aratio

n
 fo

r a p
ro

letarian
 u

p
risin

g
, p

o
litically

 
and technically, for the destruction of the bourgeoisie and for the 
creation of the new

 proletarian state. 
"P

arliam
en

t at p
resen

t can
 in

 n
o

 w
ay

 serv
e as th

e aren
a o

f a 
struggle for reform

, for im
proving the lot of the w

orking people, 
as it h

as at certain
 p

erio
d

s o
f th

e p
reced

in
g

 ep
o

ch
, T

h
e cen

tre 
o

f g
rav

ity
 o

f p
o

litical life at p
resen

t h
as b

een
 co

m
p

letely
 an

d
 

fin
ally

 tran
sferred

 b
ey

o
n

d
 th

e lim
its o

f p
arliam

en
t. O

n
 th

e 
o
th

er h
an

d
, o

w
in

g
 n

o
t o

n
ly

 to
 its relatio

n
sh

ip
 to

 th
e w

o
rk

in
g
 

m
asses, b

u
t also

 to
 th

e co
m

p
licated

 m
u
tu

al relatio
n
s w

ith
in

 th
e 

v
ario

u
s g

ro
u

p
s o

f th
e b

o
u

rg
eo

is itself, th
e b

o
u

rg
eo

isie is fo
rced

 
to have som

e of its policies in one w
ay or another passed through 

p
arliam

en
t, w

h
ere th

e v
ario

u
s cliq

u
es h

ag
g

le fo
r p

o
w

er, ex
h

ib
it 

th
eir stro

n
g

 sid
es an

d
 b

etray
 th

eir w
eak

 o
n

es, g
et th

em
selv

es 
u
n
m

ask
ed

, etc., etc. T
h
erefo

re it is th
e im

m
ed

iate h
isto

rical 
task

 o
f th

e w
o

rk
in

g
 class to

 tear th
is ap

p
aratu

s o
u

t o
f th

e h
an

d
s 

o
f th

e ru
lin

g
 classes, to

 b
reak

 an
d
 d

estro
y
 it, an

d
 to

 create in
 

its p
lace a n

ew
 p

ro
letarian

 ap
p
aratu

s. A
t th

e sam
e tim

e, h
o
w

-
ever, the revolutionary general staff of the w

orking class is vitally 
co

n
cern

ed
 in

 h
av

in
g
 its sco

u
tin

g
 p

arties in
 th

e p
arliam

en
tary

 
in

stitu
tio

n
s o

f th
e b

o
u

rg
eo

isie, in
 o

rd
er to

 facilitate th
is task

 
o

f d
estru

ctio
n

." (p
p

. 4
4

-4
5

) 
"P

arliainentarism
 cannot be a form

 of proletarian governm
ent 

during the transition period betw
een the dictatorship of the hour• 

g
eo

isie an
d

 th
at o

f th
e p

ro
letariat. A

t th
e m

o
m

en
t w

h
en

 th
e 

accentuated class struggle turns into civil w
ar, the proletariat m

ust 
inevitably form

 its S
tate organization as a fighting organization 

w
h
ich

 can
n
o
t co

n
tain

 an
y
 o

f th
e rep

resen
tativ

es o
f th

e fo
rm

es 
ru

lin
g

 classes; all fictio
n

s o
f a 'n

atio
n

al w
ill' are h

arm
fu

l t( 
th

e p
ro

letariat at th
at tim

e, an
d

 a p
arliam

en
tary

 d
iv

isio
n
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au
th

o
rity

 is n
eed

less an
d
 in

ju
rio

u
s to

 it; th
e o

n
ly

 fo
rm

 o
f p

ro
le-

tarian dictatorship is a R
epublic of S

oviets. 
T

he bourgeois parliam
ents, w

hich constitute one of the m
ost 

im
p

o
rtan

t ap
p

aratu
s o

f th
e S

tate m
ach

in
ery

 o
f th

e b
o

u
rg

eo
isie, 

can
n

o
t b

e w
o

n
 o

v
er b

y
 th

e p
ro

letariat an
y

 m
o

re th
an

 can
 th

e 
b
o
u
rg

eo
is o

rd
er in

 g
en

eral. T
h
e task

 o
f th

e p
ro

letariat co
n
sists 

in blow
ing up the w

hole m
achinery of the bourgeoisie, in destroy-

in
g
 it, an

d
 all th

e p
arliam

en
tary

 in
stitu

tio
n
s w

ith
 it, w

h
eth

er 
they be republican or constitutional-m

onarchical." (pp. 45-46) 
"C

onsequently, C
om

m
unism

 repudiates parliam
entarism

 as the 
fo

rm
 o

f th
e fu

tu
re; it ren

o
u

n
ces th

e sam
e as a fo

rm
 o

f th
e class 

d
ictato

rsh
ip

 o
f th

e p
ro

letariat; it rep
u

d
iates th

e p
o

ssib
ility

 o
f 

w
in

n
in

g
 o

v
er th

e p
arliam

en
ts; its aim

 is to
 d

estro
y

 p
arliam

en
-

tarism
. T

h
erefo

re it is o
n
ly

 p
o
ssib

le to
 sp

eak
 o

f u
tilizin

g
 th

e 
bourgeois S

tate organizations w
ith the object of destroying them

. 
T

h
e q

u
estio

n
 can

 o
n

ly
 an

d
 ex

clu
siv

ely
 b

e d
iscu

ssed
 o

n
 su

ch
 a 

plane. 
"A

ll class stru
g
g
le is a p

o
litical stru

g
g
le, b

ecau
se it is fin

ally
 

a stru
g
g
le fo

r p
o
w

er. A
n
y
 strik

e, w
h
en

 it sp
read

s th
ro

u
g
h
 th

e 
w

hole country, is a m
enace to th

e b
o

u
rg

eo
is S

tate, an
d

 th
u

s ac-
q
u
ires a p

o
litical ch

aracter. T
o
 striv

e to
 o

v
erth

ro
w

 th
e b

o
u
r-

geoisie, and to destroy its S
tate, m

eans to carry on political w
ar-

fare. T
o

 create o
n

e's o
w

n
 class ap

p
aratu

s—
fo

r th
e b

rid
lin

g
 an

d
 

su
p

p
ressio

n
 o

f th
e resistin

g
 b

o
u

rg
eo

isie, w
h

atev
er su

ch
 an

 ap
-

p
aratu

s m
ay

 b
e—

m
ean

s to
 g

ain
 p

o
litical p

o
w

er." (p
. 4

6
) 

"T
he m

ass struggle m
eans a w

hole system
 of developing dem

-
onstrations grow

ing ever m
ore acute in form

, and logically lead-
in

g
 to

 an
 u

p
risin

g
 ag

ain
st th

e cap
italist o

rd
er o

f g
o

v
ern

m
en

t. In
 

this w
arfare of the m

asses developing into a civil w
ar, the guiding 

p
arty

 o
f th

e p
ro

letariat m
u
st, as a g

en
eral ru

le, secu
re ev

ery
 an

d
 

all law
fu

l p
o

sitio
n

s, m
ak

in
g

 th
em

 its au
x

iliaries in
 th

e rev
o

lu
-

tio
n
ary

 w
o
rk

, an
d
 su

b
o
rd

in
atin

g
 su

ch
 p

o
sitio

n
s to

 th
e p

lan
s o

f 
th

e g
en

eral cam
p

aig
n

, th
at o

f th
e m

ass stru
g

g
le." (p

. 4
7

) 
"O

n
 th

e o
th

er h
an

d
, an

 ack
n
o

w
led

g
em

en
t o

f th
e v

alu
e o

f p
ar-

liam
en

tary
 w

o
rk

 in
 n

o
 w

ise lead
s to

 an
 ab

so
lu

te, in
-all-an

d
-an

y
-

ease acknow
ledgem

ent of the necessity of concrete elections and a 
co

n
crete p

articip
atio

n
 in

 p
arliam

en
tary

 sessio
n
s. T

h
e m

atter d
e-

pends upon a series of specific conditions. U
nder certain circum

-
stan

ces it m
ay

 b
eco

m
e n

ecessary
 to

 leav
e th

e p
arliam

en
t. T

h
e 

B
o

lsh
ev

ik
s d

id
 so

 w
h

en
 th

ey
 left th

e p
re-p

arliam
en

t in
 o

rd
er to

 
b

reak
 it u

p
, to

 w
eak

en
 it, an

d
 to

 set u
p

 ag
ain

st it th
e P

etro
g

rad
 

S
oviet, w

hich w
as then prepared to head the uprising; they acted 

in
 th

e sam
e w

ay
 in

 th
e C

o
n
stitu

en
t A

ssem
b
ly

 o
n
 th

e d
ay

 o
f its 

d
isso

lu
tio

n
, co

n
v

ertin
g

 th
e T

h
ird

 C
o

n
g

ress o
f S

o
v

iets in
to

 th
e 

cen
tre o

f p
o
litical ev

en
ts. In

 o
th

er circu
m

stan
ces a b

o
y
co

ttin
g
 

of the elections m
ay be necessary, and a direct, violent storm

ing 
of both the great bourgeois S

tate apparatus and the parliam
entary 

b
o

u
rg

eo
is cliq

u
e, o

r a p
articip

atio
n

 in
 th

e electio
n

s w
ith

 a b
o

y
-

co
tt o

f th
e p

arliam
en

t itself, etc. 
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"In this w
ay, w

hile recognizing as a general rule the necessity 
o.f participating in the election to the central parliam

ent, and the 
institutions of local self-governm

ent, as w
ell as in the w

ork in such 
institutions, the C

om
m

unist P
arty m

ust decide the question con-
cretely, according to the specific conditions of the given m

om
ent. 

B
oycotting the elections or the parliam

ent, or leaving the parlia-
m

en
t, is p

erm
issib

le, ch
iefly

 w
h
en

 th
ere is a p

o
ssib

ility
 o

f an
 

im
m

ed
iate tran

sitio
n
 to

 an
 arm

ed
 fig

h
t fo

r p
o
w

er." (p
. 4

9
) 

"A
 C

om
m

unist delegate, by decision of the C
entral C

om
m

ittee, 
is bound to com

bine law
ful w

ork w
ith -u

n
law

fu
l w

o
rk

. In
 co

u
n
-

tries w
here the C

om
m

unist delegate enjoys a certain inviolability, 
th

is m
u

st b
e u

tilized
 b

y
 w

ay
 o

f ren
d

erin
g

 assistan
ce to 

illegal 
o
rg

an
izatio

n
s an

d
 fo

r th
e p

ro
p
ag

an
d
a o

f th
e p

arty
." (p

. 5
1
) 

"E
ach C

om
m

unist m
em

ber [of the legislature] m
ust rem

em
ber 

th
at h

e is n
o

t a 'leg
islato

r' w
h

o
 is b

o
u

n
d

 to
 seek

 ag
reem

en
ts 

w
ith

 th
e o

th
er leg

islato
rs, b

u
t an

 ag
itato

r o
f th

e P
arty

, d
etailed

 
in

to
 th

e en
em

y
's cam

p
 in

 o
rd

er to
 carry

 o
u
t th

e o
rd

ers o
f th

e 
P

arty
 th

ere. T
h
e C

o
m

m
u
n
ist m

em
b
er is an

sw
erab

le n
o
t to

 th
e 

w
ide m

ass of his constituents, but to his ow
n C

om
m

unist P
arty—

w
h
eth

er law
fu

l o
r u

n
law

fu
l." (p

. 5
2
) 

"T
h
e p

ro
p
ag

an
d
a o

f th
e rig

h
t lead

ers o
f th

e In
d
ep

en
d
en

ts (H
I 

ferd
in

g
, K

au
tsk

y
, an

d
 o

th
ers), p

ro
v
in

g
 th

e co
m

p
atib

ility
 o

f th
e 

S
oviet 'system

' w
ith the bourgeois C

onstituent A
ssem

bly, is either 
a co

m
p

lete m
isu

n
d

erstan
d

in
g

 o
f th

e law
s o

f d
ev

elo
p

m
en

t o
f a 

p
ro

letarian
 rev

o
lu

tio
n
, o

r a co
n
scio

u
s d

eceiv
in

g
 o

f th
e w

o
rk

in
g
 

class. T
h

e S
o

v
iets are th

e d
ictato

rsh
ip

 o
f th

e p
ro

letariat. T
h

e 
C

o
n

stitu
en

t A
ssem

b
ly

 is th
e d

ictato
rsh

ip
 o

f th
e b

o
u

rg
eo

isie. T
o

 
u
n
ite an

d
 reco

n
cile th

e d
ictato

rsh
ip

 o
f th

e w
o
rk

in
g
 class w

ith
 

th
at o

f th
e b

o
u
rg

eo
isie is im

p
o
ssib

le." (p
. 6

4
) 

"A
fter th

e v
icto

ry
 o

f th
e p

ro
letariat in

 th
e to

w
n

s, th
is clu

e 
[th

e lan
d
ed

 p
easan

ts o
r farm

ers] w
ill in

ev
itab

ly
 o

p
p
o
se it b

y
 

all m
eans, from

 sabotage to open arm
ed counter-revolutionary re-

sistan
ce. T

h
e rev

o
lu

tio
n
ary

 p
ro

letariat m
u
st, th

erefo
re, im

m
e-

diately begin to prepare the necessary force for the disarm
am

ent 
of every single m

an of this class, and together w
ith the overthrow

 
o
f th

e cap
italists in

 in
d
u
stry

, th
e p

ro
letariat m

u
st d

eal a relen
t-

less, cru
sh

in
g
 b

lo
w

 to
 th

is class. T
o
 th

at en
d
 it m

u
st arm

 th
e 

ru
ral p

ro
letariat an

d
 o

rg
an

ize S
o
v
iets in

 th
e co

u
n
try

, w
ith

 n
c 

ro
o
m

 fo
r ex

p
lo

iters, an
d
 a p

rep
o
n
d
eran

t p
lace m

u
st b

e reserv
ed

 
to

 th
e p

ro
leterian

s an
d
 th

e sem
i-p

ro
leterian

s." (p
. 8

0
) 

"T
h

e rev
o

lu
tio

n
ary

 p
ro

letariat m
u

st p
ro

ceed
 to

 an
 im

m
ed

iate 
an

d
 u

n
co

n
d
itio

n
al co

n
fiscatio

n
 o

f th
e estates o

f th
e lan

d
o
w

n
ers 

an
d
 b

ig
 lan

d
lo

rd
s . . . N

o
 p

ro
p

ag
an

d
a can

 b
e ad

m
itted

 in
 th

e 
ran

k
s o

f th
e C

o
m

m
u
n
ist p

arties in
 fav

o
r o

f an
 in

d
em

n
ity

 to
 1/1 

p
aid

 to
 th

e o
w

n
ers o

f larg
e estates fo

r th
eir ex

p
ro

p
riatio

n
. 

(p
. 8

2
) 



27 	
Schneiderm

an vs. U
nited States. 

E
xcerpts' from

 E
xhibit 8—

 T
H

E
 S

T
A

T
E

 A
N

D
 R

E
V

O
L

U
T

IO
N

, by 
L

enin [see note 13, supra] : 

"V
Ire h

av
e alread

y
 said

 ab
o

v
e an

d
 sh

all sh
o

w
 m

o
re fu

lly
 at a 

later stag
e th

at th
e teach

in
g
 o

f M
arx

 an
d
 E

n
g
els reg

ard
in

g
 th

e 
in

ev
itab

ility
 o

f a v
io

len
t rev

o
lu

tio
n
 refers to

 th
e cap

italist S
tate. 

It can
n
o
t b

e rep
laced

 b
y
 th

e p
ro

letarian
 S

tate (th
e d

ictato
rsh

ip
 

o
f th

e p
ro

letariat) th
ro

u
g
h
 m

ere 'w
ith

erin
g
 aw

ay
', b

u
t, in

 ac-
cordance -w

ith
 th

e g
en

eral ru
le, can

 o
n
ly

 b
e b

ro
u
g
h
t ab

o
u
t b

y
 a 

v
io

len
t rev

o
lu

tio
n

. T
h

e h
y

m
n

 su
n

g
 in

 its h
o

n
o

r b
y

 E
n

g
els an

d
 

fu
lly

 co
rresp

o
n

d
in

g
 to

 th
e rep

eated
 d

eclaratio
n

s o
f M

arx
 (see 

th
e co

n
clu

d
in

g
 p

assag
es o

f th
e P

o
v

erty
 o

f P
h

ilo
so

p
h

y
 an

d
 th

e 
C

o
m

m
u

n
ist M

an
ifesto

, w
ith

 its p
ro

u
d

 an
d

 o
p

en
 d

eclaratio
n

 o
f 

the inevitability of a violent revolution ; also M
arx's C

riticism
 of 

the G
otha P

rogram
 of 1875, in w

hich, thirty years after, he m
erei-

lessly
 castig

ates its o
p

p
o

rtu
n

ist ch
aracter)—

th
is p

raise is b
y

 n
o

 
m

eans a m
ere 'im

pulse', a m
ere declam

ation, or a m
ere polem

ical 
sally. T

he necessity of system
atically fostering am

ong the m
asses 

this and only this point of view
 about violent revolution lies at the 

ro
o

t o
f th

e w
h

o
le o

f M
arx

's an
d

 E
n

g
els' teach

in
g

, an
d

 it is ju
st 

the neglect of such propaganda and agitation both by the present 
p

red
o

m
in

an
t S

o
cial-C

h
au

v
in

ists an
d

 th
e E

au
tsk

ian
 sch

o
o

ls th
at 

b
rin

g
s th

eir b
etray

al o
f it in

to
 p

ro
m

in
en

t relief. 
"T

h
e su

b
stitu

tio
n

 o
f a p

ro
letarian

 fo
r th

e cap
italist S

tate is 
im

p
o
ssib

le w
ith

o
u
t v

io
len

t rev
o
lu

tio
n
, w

h
ile th

e ab
o
litio

n
 o

f th
e 

p
ro

letarian
 S

tate, th
at is, o

f all S
tates, is o

n
ly

 p
o

ssib
le th

ro
u

g
h

 
`w

ith
erin

g
 aw

ay
.' " (p

p
. 1

5
-1

6
) 

"T
h
e S

tate is a p
articu

lar fo
rm

 o
f o

rg
an

izatio
n
 o

f fo
rce; it 

is the o
rg

an
izatio

n
 o

f v
io

len
ce fo

r th
e p

u
rp

o
se o

f h
o

ld
in

g
 d

o
w

n
 

so
m

e class. W
h

at is th
e class w

h
ich

 th
e p

ro
letariat m

u
st h

o
ld

 
d

o
w

n
? It can

 o
n

ly
 b

e, n
atu

rally
, th

e ex
p

lo
itin

g
 class, i. e., th

e 
b
o
u
rg

eo
isie. T

h
e to

ilers n
eed

 th
e S

tate o
n
ly

 to
 o

v
erco

m
e th

e re-
sistan

ce o
f th

e ex
p
lo

iters, an
d
 o

n
ly

 th
e p

ro
letariat can

 g
u
id

e th
is 

su
p

p
ressio

n
 an

d
 b

rin
g

 it to
 fu

lfilm
en

t—
th

e p
ro

letariat, th
e o

n
ly

 
class rev

o
lu

tio
n
ary

 to
 th

e fin
ish

, th
e o

n
ly

 class w
h
ich

 can
 u

n
ite 

all th
e to

ilers an
d

 th
e ex

p
lo

ited
 in

 th
e stru

g
g

le ag
ain

st th
e cap

i-
talist class fo

r its co
m

p
lete d

isp
lacem

en
t fro

m
 p

o
w

er." (p
p
. 

17-18) 
"T

he doctrine of the class-w
ar, as applied by M

arx to the ques-
tio

n
 o

f th
e S

tate an
d

 o
f th

e S
o

cialist rev
o

lu
tio

n
, lead

s in
ev

itab
ly

 
to

 th
e reco

g
n

itio
n

 o
f th

e p
o

litical su
p

rem
acy

 o
f th

e p
ro

letariat, 
o
f its d

ictato
rsh

ip
, i. e., o

f an
 au

th
o
rity

 sh
ared

 w
ith

 n
o
n
e else 

an
d
 rely

in
g
 d

irectly
 u

p
o
n
 th

e arm
ed

 fo
rce o

f th
e m

asses. T
h
e 

o
v

erth
ro

w
 o

f th
e cap

italist class is feasib
le o

n
ly

 b
y

 th
e tran

s-
fo

rm
atio

n
 o

f th
e p

ro
letariat in

to
 th

e ru
lin

g
 class, ab

le to
 cru

sh
 

the inevitable and desperate resistance of the bourgeoisie, and to 
organize, for the new

 settlem
ent of econom

ic order, all the toiling 
and exploited m

asses. 
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"T
h

e p
ro

letariat n
eed

s th
e S

tate, th
e cen

tralized
 o

rg
an

izatio
i 

o
f fo

rce an
d

 v
io

len
ce, b

o
th

 fo
r th

e p
u

rp
o

se o
f g

u
id

in
g

 th
e g

rea 
m

ass o
f th

e p
o

p
u

latio
n

—
th

e p
easan

try
, th

e lo
w

er m
id

d
le-clam

 
th

e sem
i-p

ro
letariat—

in
 th

e w
o
rk

 o
f eco

n
o
m

ic S
o
cialist reco

n
 

stru
ctio

n
." (p

p
. 1

8
-1

9
) 

"B
u

t, if th
e p

ro
letariat n

eed
s th

e S
tate, as a p

articu
lar fo

rr 
of organization of force against the capitalist class, the questio 
alm

o
st sp

o
n

tan
eo

u
sly

 fo
rces itself u

p
o

n
 u

s: Is it th
in

k
ab

le th
e 

such. an  organization can be created w
ithout a prelim

inary hreal 
in

g
 u

p
 an

d
 d

estru
ctio

n
 o

f th
e m

ach
in

ery
 o

f g
o

v
ern

m
en

t create 
for its ow

n use by the capitalist class? T
he C

om
m

unist M
anifest 

lead
s u

s straig
h

t to
 th

is co
n

clu
sio

n
, an

d
 it is o

f th
is co

n
clu

sio
 

th
at M

arx
 - w

ro
te su

m
m

in
g
 u

p
 th

e p
ractical resu

lts o
f th

e rev
! 

lu
tio

n
ary

 ex
p
erien

ce g
ain

ed
 b

etw
een

 1
8
4
9
 an

d
 1

8
5
1
." (p

. 1
9
) 

"H
en

ce M
arx

 ex
clu

d
ed

 E
n

g
lan

d
, w

h
ere a. rev

o
lu

tio
n

, ev
en

 
people's revolution, could be im

agined and w
as then possible, w

it' 
o
u
t th

e p
relim

in
ary

 co
n
d
itio

n
 o

f th
e d

estru
ctio

n
 'o

f th
e av

ailah
 

read
y

 m
ach

in
ery

 o
f th

e S
tate'. 

"T
oday, in 1917, in the epoch of the first great im

perialist w
a 

this distinction of M
arx's becom

es unreal, and E
ngland and A

m
e 

ica, the greatest and last representatives of A
nglo-S

axon 'liberty 
in

 th
e sen

se o
f th

e ab
sen

ce o
f m

ilitarism
 an

d
 b

u
reau

cracy
, h

at 
to

d
ay

 co
m

p
letely

 ro
lled

 d
o
w

n
 in

to
 th

e d
irty

, b
lo

o
d
y
 m

o
rass 

m
ilitary

-b
u

reau
cratic in

stitu
tio

n
s co

m
m

o
n

 to
 all E

u
ro

p
e, su

 
o

rd
in

atin
g

 all else to
 th

em
selv

es. T
o

d
ay

, b
o

th
 in

 E
n

g
lan

d
 ar 

in
 A

m
erica, th

e 'p
relim

in
ary

 co
n
d
itio

n
 o

f an
y
 real p

eo
p
le's rev

 
lo

tio
n
' is th

e b
reak

-u
p
, th

e sh
atterin

g
 o

f th
e 'av

ailab
le read

 
m

ach
in

ery
 o

f th
e S

tate' (p
erfected

 in
 th

o
se co

u
n

tries b
etw

e( 
1
9
1
4
 an

d
 1

9
1
7
, u

p
 to

 th
e 'E

u
ro

p
ean

' g
en

eral im
p
erialist stan

 
a
rd

)." (p
. 2

6
) 

"B
ut from

 this capitalist dem
ocracy—

inevitably narrow
, stealt 

ily thrusting aside the poor, and therefore to its core, hypocritic 
and treacherous—

progress does not m
arch along a sim

ple, sm
og 

and direct path to 'greater and greater dem
ocracy', as the L

iber 
professors and the low

er m
iddle class O

pportunists w
ould have 

believe. N
o, progressive developm

ent—
that is, tow

ards C
om

m
 

ism
—

m
areh

es th
ro

u
g
h
 th

e d
ictato

rsh
ip

 o
f th

e p
ro

letariat; at 
can

n
o
t d

o
 o

th
erw

ise, fo
r th

ere is n
o
 o

n
e else w

h
o
 can

 b
reak

 t; 
resistance of the exploiting capitalists, and no other w

ay of doii 
it. 

A
n
d
 th

e d
ictato

rsh
ip

 o
f th

e p
ro

letariat--th
at is, th

e o
rg

ar 
nation of the advance-guard of the oppressed as the ruling clan 
fo

r th
e p

u
rp

o
se o

f cru
sh

in
g
 th

e o
p
p
resso

rs—
can

n
o
t p

ro
d
u
 

m
erely

 an
 ex

p
an

sio
n
 o

f d
em

o
cracy

. T
o
g
eth

er w
ith

 an
 im

m
eu

 
expansion of dem

ocracy--for the first tim
e becom

ing dem
ocrat 

fo
r th

e p
o

o
r, d

em
o

cracy
 fo

r th
e p

eo
p

le, an
d

 n
o

t d
em

o
cracy

 fi 
th

e rich
 fo

lk
—

th
e d

ictato
rsh

ip
 o

f th
e p

ro
letariat w

ill p
ro

d
u
ce 

series o
f restrictio

n
s o

f lib
erty

 in
 th

e case o
f th

e o
p
p
resso

rs, a 
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ploiters, and capitalists. We must crush them in order to free 
humanity from wage-slavery; their resistance must be broken by 
force. It is clear that where there is suppression there must also 
be violence, and there cannot be liberty or democracy. 

"Engels expressed this splendidly in his letter to Bebel when 
he said, as the reader will remember, that 'the proletariat needs 
the State, not in the interests of liberty, but for the purpose of 
crushing its opponents; and, when one will be able to speak of 
freedom, the State will have ceased to exist.' 

"Democracy for the vast majority of the nation, and the sup-
pression by force—that is, the exclusion from democracy—of the 
exploiters and oppressors of the nation: this is the modification 
of democracy which we shall see during the transition from Cap-
italism to Communism." (pp. 63-64) 

"Again, during the transition from Capitalism to Communism, 
suppression is still necessary; but in this case it is the suppres-
sion of the minority of exploiters by the majority of exploited. 
A special instrument, a special machine for suppression—that is, 
the 'State'—is necessary, but this is now a transitional State, no 
longer a State in the ordinary sense of the term. For the sup-
pression of the minority of exploiters by the majority of those 
who were but yesterday wage slaves, is a matter comparatively 
so easy, simple and natural that it will cost far less bloodshed 
than the suppression of the risings of the slaves, serfs or wage 
laborers, and will cost the human race far less." (pp. 64-65) 

Mr. Justice JACKSON. 

I do not participate in this decision. This case was instituted 
in June of 1939 and tried in December of that year. In January 
1940, I became Attorney General of the United States and suc-
ceeded to official responsibility for it. 309 U. S. iii. This I have 
considered a cause for disqualification, and I desire the reason to 
be a matter of record. 


