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him to anything unless there 
was a five-year sentence, and 
we are not interested in that,'' 
Wade said. 

Joe Tonahill of Jasper, Tex., 
one of Ruby's original lawyers, 
had this comment: "Ruby tan 
walk free on a plea of guilty to 
murder without malice." 

A murder-without-malice con-
viction carries an imprisonment 
term of two to five years. Ruby 
has been in jail nearly three 
years already. 

The court said Ruby's state-
ments to polite, soon after the 
shooting — such as "I hope I 
killed the s.o.b." — were not 
spontaneous and therefore were 
not legally admissible at the 
trial. 

Trial testimony brought out 
that such statements were made 
at least 10 minutes after the 
shooting. This proves he was 
"not speaking spontaneously;' 
the appellate court said. 

Ruby's chief attorney, Phil 
Burleson of Dallas, gave Ruby 
the news in the Dallas County 
Jail and described Ruby's reac-
tion: 

"He's very, very happy." 
State Dist. Judge Louis Hol-

land of Dallas will decide the 
site of any new trial. 

Ruby's attorneys said the high 
court opinion means the state 
cannot prove malice and pre-
meditation — necessary for a 
death sentence — without testi-
mony about Ruby's statement 

(Turn To Page Five) 

after the killing, which took 
place during a jail transfer and 
in sight of millions of television 
viewers. 

However, state's attorneys 
said they. will ask the court to 
reconsider the opinion and ap-
prove the original verdict. 

Since Ruby has served nearly 
three years in jail and normally 
would get the standard three-
days-for-one credit for good be-
havior, he would already have 
served more than enough time 
under the maximum murder- 
without-malice 	sentence—five 
years, Tonahill said. 

The court said the admission 
of the officers' testimony was 
sufficient to reverse the case 
and therefore it was unneces-
sary to go into detail on its sec-
ond reason for reversal, the re-
fusal of the trial court to trans-
fer the case to another county. 

 

  

 

  

 

  

 

  

 

  

 

  

 

  

 

REVERSE RUBY CONVICTION — These are 
members of Texas Court of Criminal Appeals 
who reversed the death-penalty conviction of 
Jack Ruby, slayer of presidential assassin 
Lee Harvey Oswald. Left to right are: Judges 

W. A. Morrison, K. K. Woodley, and W. T. 
McDonald. The court reversed the conviction 
on grounds of inadmissible testimony and 
sent the case back for retrial in a county 
other than Dallas. 

  

 

  

   
  

   
    

   
  

   
    


